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— 35, Laft une but one, read Me inſtead of the 2546 * 
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— $9, Line 8, read * ſe were divefted" inſtead of 4 an be war drefted,” 


gt nit e ele 
— br, Line 4, read © defendant wrought.” 
— 25, Line 38, r 2 
— 29. Line 39, read © iin inſtead of © 2b 
— 183, Line 30, read * u inſtead af: binn 
.— 38, Line 5, read 1781“ inſtead of 1761.“ 
— 153, Lin 16, read“ 27800 inſtead of. 1680. * 1 
—— , Line 30, read e inſtead of * from." 
— 0, Line 22, read * bay” inftcad of © ray?” 
— 192, Lite 1, read © and” inftead of © a., 


— 240, Laſt line but three, ſtrike out the Words 1 Be Pai 


— 272, Line 1, read —— inſtead of 66 three ſeveral,” 

—— 289, Line 345 read“ wpifiment tithe” inftead of © tithe,” © 
ja yo Line 38, read © remiſſion or commiſſions might be.” 5 
— 469, Line 34, read © to bave ben made" inſtead of «© have mace.” 7 
— 3485, Line 16, read ** by 31% inſtead of «by 69. | 
—— 838, Line 44, read * Norſe” iniiead of © Bengt. 

— 562, read © Decking field inſtend of * Dering field,” through the cauſe. 


— 564, Line 3, read * Tal“ inſtead ob.. G. 
— $65, Line ab, read © feat roll” inſtead of feat roll,” | 
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COLLECTION 
DECREES 


THE COURT OF EXCHEQUER 


TITHE-CAUSES, 


DURING 


THE REIGN OF GEORGE THE THIRD, 


Tunxkx pain} Hams. Mren, Tea, 
| 17, Gr. 3. 
Worceſterſhire, 11th December 1776. 


T HE plaintiff had been appointed by the inhabitants of ere, Whether 
the pariſh of Kempſey, in the county of Worceſter, ö ne of 
chaplain of the chapel of Staulton, in the ſaid pariſh, puri ef "oat 
for the term of his natural life; and having been duly licenſed fey, in Wircefter+ 
by the biſhop to preach therein, he claimed by his bill, by virtue ie, is entitled 
of immemorial uſage, all tithes, oblations, obventions, and — 2 
other ſpiritual profits, happening within the ſaid tithing of chapebhy of 


Staulton, the tithes of grain and mortuaries only excepted.  Setoulten in kind, 
The defendant Hemus admitted, that the chapel was an ancient panden of 19). 


«hnpel ; but denied, that the inhabitants of Stoultort had a right 18s, 44. - 
to nominate a chaplain thereto for life, or that the licence of the inhabitants, 


the biſhop could entitle him to receiveshe profits thereof ; and ud 5 from the 


contended, that the ſame cither belonged to thedean and chapter W 
of Morceſter, or to the vicar of Kemp/ey. one” 
The defendant Reeves ſaid, that two hundred years ago, and 
upwards, the inhabitants of Szoulten procured a licence to erect 
9 and to maintain a chaplain therein; that they agreed 
0 9 


L. IV. amongſt 


DECREES IN TITHE CAUSES 


amongſt themſelves to raiſe an annual ſtipend of thirteen 
pounds, eighteen ſhillings, and fourpence, for the maintenance 
of ſuch chaplain ; that the ſaid ſum was to be raiſed according 
to the proportion of land which each inhabitant occupied 
within the chapelry ; that it had been accordingly raiſed, and 
paid by quarterly payments to ſuch chaplain, in lieu of all 


ſpiritual demands on the inhabitants; that he had conſtantly 


received the ſaid ſum of thirteen pounds, eighteen ſhillings, 
and fourpence from the inhabitants, and the annual ſum of fix 
pounds from the dean and chapter of Worceſter, or their leſſee 


of the tithes of the ſaid hamlet, in full ſatisfaction of all tithes ' 


and demands on the ſaid inhabitants. 


The defendants 7ovey and Sir Charles Cocks anſwer in like 
manner, 


The dean and chapter of Worcefter admitted, that if the plain- 
tiff had been regularly licenſed and duly nominated he would 
have been entitled to receive the ſaid ſeveral tithes and profits 


in as ample manner as any of his predeceſſors had received and 


enjoyed the ſame, 


The defendant Boulter, the vicar of Kempſey, ſaid, that he be- 
lieved the plaintiff was licenſed to the chapel by the Biſbep 5 
Worceſter ; that the chapel] was A CHAPEL OF EASE to the pari 
of Kempſey z that it was formerly enjoyed by the vicar thereof; 
but that he, the preſent vicar, did not claim any tithes or 
ſpiritual dues belonging thereto, as he did not perform any ſpi- 
ritual office therein. ; 


The plaintiff replied to the anſwers of the defendants Hemut, 
Reeve, Toovey, and Cocks z and the defendants rejoined ; and 


witneſſes were examined on both fides ; and upon hearing 


counſel for all parties; and reading the following evidence for 


the plaintiff, viz, a decree or award of the vicar general, dated at 


Worceſter the laſt day of July 1529 ; ſeveral depoſitions of 
witneſſes; à terrier ſigned «« 2 Symonds,” curate, and three 
others, churchwarden and inhabitants, dated in 1585; and 
reading for the defendants an indenture of leafe, dated the 
twenty-third of June 1774, from the dean and chapter of 
Worcefler to the defendant Cocks z and alſo two receipts ; 


Txx Cour, which was full, directed an iflue to try, «© Whe- 
te ther the plaintiff Richard Turner, as clerk or chaplain of the 
« chapel of Szoulten, in the pariſh of Kemy/ey, in the county 


« of Morreſter, is entitled to have, receive, and enjoy, all tithes, 


„ oblations, obventions, and other fpiritual profits, happening, 


.« ariling, increaſing, and renewing, within the tithing, diſtrict, or 
% chapelry of Steu/ton aforeſaid (the tithes of grain and living mor- 
&© tuaries only excepted), or to any and what part of ſuch tithes.” 


The plaintiff in equity to be the plaintiff at law; the action to 


be tried by a ſpecial jury; the judge to indorſe any ſpecial mat- 


ter; and further directtons to be reſerved until after the trial. 
CALEY 


— 


DURING THE REIGN. OF GEORGE THE THtRD, 


CaLzy againf WILLIAusOx. 
' Yorkfire, 3d February 1777. 


TH bill ſtated, that F. Laſcelles, deceaſed, being ſeiſed of 
the impropriate rectory of Brompton, in the county of York, 
and entitled to all the tithes of corn, grain, hay, and other tithes, 
and ſmall, ariſing therein, did, by indenture dated the 
eighth of October 1663, made between him of the one part and 
Sir William Cayley, Knight and Baronet, anceſtor of the plaintiff's, 
of the other part, deceaſed, for the conſiderations therein men- 
tioned, grant to him and his heirs for ever, all the tithes of corn, 
in, hay, and other tithes whatſoever, arifing within 
— Tronſdale, and Darcombe, in the ſaid pariſh of 
Brompton, and all the tithes of wool and lambs ariſing in the 
ſaid - pariſh, and alſo within Sauden in the ſaid pariſh, to hold 
the ſame to and to the uſe of the ſaid Sir William Cayley, his 
heirs and aſſigns, for ever; that at the time of ſuch leafs, all 
the ſaid tithes and premiſes were in the poſſeſſion or occu- 
pation of the ſaid Sir William Cayley, his undertenants or aſſigns ; 
that by virtue of the ſaid indenture, the ſaid Sir William Cayley 
became entitled to have and receive all the tithes thereby 
granted him in kind; that the plaintiff, by, through, or under 
him was, and ever fince the twentieth day of Au#u/? 1764 had 
been, as tenant in fee ſimple, fee tail, or ſome other good 
eſtate of inheritance, well entitled to have and receive to his 
own uſe all the ſaid tithes ariſing within Fowbridge aforeſaid, in 
the ſaid pariſh, and parcel of the ſaid rectory impropriate, and to 
take the ſame in kind ; that the defendant for ſeveral years laſt 
paſt had been, and then was, tenant and occupier of a very large 
farm within Fowbridge, conſiſting of arable, meadow, paſture, 
and other land; that fince Michael/mas Day 1772, he had uſed 
the ſaid farm, and had had thereon corn, grain, clover, graſs 


ſeeds, hay, horſes, mares, colts, cows, calves, ſheep, lambs, 


try, and the other titheable matters ſtated in the bill, the 
tithes of which he had refuſed to pay. 


The defendant faid, that William Bethell was ſeiſed of the 
manor or capital meſſuage of Fotubridge, otherwiſe Fowlbridge, 
and of all the houſes, buildings, lauds, and hereditaments 
thereto belonging, for and during three lives, under a leaſe 
granted to him by the Archbi/bop of York, at twenty pounds 
a- year; that he, the defendant, on the thirtieth of October i772, 
contracted and agreed with Milliam Bethel! for the purchaſe of one 
moiety of the manor and the intirety of ſuch part of the capital 
meſſuages, buildings, lands, grounds, and hereditaments as were 
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There is a modus 
of 10l, a year 
payable to the 
rector of Bromp- 
ton, in Yorkſhire, 
in lieu of the 
great and ſmall 
tithes of ſuch 
parts of Faw 
bridge Farm as 
lies within the 


then in the occupation of his, the defendant's, mother; that 


Vincent Seller contracted for the other half, as by indentures of 
leaſe and releaſe dated the fixth and feventh of April 1773 
B 3 ſtated 
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ſtated in the anſwer, would more fully appear; that ever fince 


u, bis faid purchaſes he had been, and then was, ſeiſed of and 


well entitled to one undivided moiety of the manor or 7 
manor of Fowbridge, and the intirety of ſuch parts of the 
ſaid capital meſſuage, buildings, lands, hereditaments, and 
pon as were thereby conveyed to him ; that ſuch eſtate 

o purchaſed and conveyed to him conſiſted, beſides the un- 
divided moiety of the manor, of a dwelling-houſe, barn; and 
divers cloſes of land in the anſwer menti ; that part of the 
ſaid cloſes and grounds lay within the faid pariſh of z 
that the remaining part thereof lay in the pariſh of Ebberflon ; 
that he could not tell the ſeveral quantities of the ſaid eſtate 
which lay in the faid pariſhes reſpectively; that . ſum 
of five pounds, and no more, had been immemorially payable 
by the occupier of the particular lands before mentioned, 
not ſituate in the pariſh of Ebberflon, to the rector or the impro- 
priator of the pariſh of Brommom, by half-yearly payments, on. 
Lady Day and Michaelmas Day, as a modus in lieu of all tithes 


| whatſoever, both great and ſmall, ariſing from ſuch lands 


not ſituate in the pariſh of Zbber/ton and every or any part 
thereof; that he had, ever fince Lady Day 1773, held the farm 
and lands ſo, purchaſed as owner thereof, ſubject to a moiety of 
the archbiſhop's rent of twenty pounds a- year; that he had ten- 
dered ſuch medus to the plaintiff every half-year ſince that time, 
but which he had refuſed to accept. He admitted, that on the 


, twelfth of November 1772, the plaintiff had ” notice to 


his, the defendant's, mother, who then occupied the ſaid farm, 
that he would for the future take his tithes thereof in kind; 
that he, the defendant, was ſoon afterwards informed thereof ; 
but that, admitting him to be entitled to tithes in kind, the 
notice was not regular, He alſo admitted, that in July 1773 
the plaintiff had demanded of him the tithe in kind of his 
ha ariſing on his faid farm for that year; and that he had 

ed to ſet it out; and he inſiſted on ſuch modus in bar to the 


relief prayed by the bill. | 


he plaintiff replied ; the defendant rejoined z and witneſſes 
were examined on both ſides; and the cauſe came on to be 
heard on the tenth of 7 1776, when the defendants'undertook 
to admit the plaintifF's right to tithes in kind, in caſe tithes ſhould 
appear to be due, and to inſiſt only on the modus in lieu thereof, 
e cauſe was accordingly continued in the paper of cauſes, and 
ordered to ſtand over until Michaelmas Term; the defendant in 
themean time to be at liberty to take one or both of his anſwers 
off THE FILE, as he ſhould be adviſed, and to amend the fame, 
by inſiſting, that the lands in his occupation in the parith of 
Brompton were, together with the lands in the occupation of 
Vincent Seller, mentioned in the anſwer of the ſaid 8 
. l eller 
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Seller to a bill filed againſt him by the plaintiff, which cauſe 
was likewiſe ſtanding in the paper for hearing, ſubje& to one 
entire yearly modus of ten pounds, payable as in the ſaid de- 
fendant's anſwers in this cauſe, or one of them, is mentioned, 
with reſpect to a madus of five pounds ſet up by the ſaid anſwers, 
or one of them, in lieu of tithes claimed by the plaintiff, and 
by ſtriking out and waiving the modus of fire unds inſiſted 
on by the ſaid anſwers or one of them ; the ſaid anſwers to be 
amended in the ſeveral particulars aforefaid, and filed forth- 


with z the defendant ſhould pay to the plaintiff five pounds, the 
coſts of the day. 8 


The defendant, in purſuance of the ſaid order, paid ſuch coſts, 


and amended his anſwers in the aforeſaid particulars ; and the 


cauſe came on to be heard the third of February 19777 3 and 
upon hearing counſel on both ſides; and on debate of the 
matter; | 


Tun CourT ordered a trial at law upon the following iſe : 


% Whether, from the time whereof the memory of man is not 


« to the contrary, the yearly ſum of ten pounds has been paid, 


4 and hath been lawfully and of right due and payable from or 


« by the occupier or occupiers for the time being of a certain 
% capital meſſuage, called Fowbridge, otherwiſe Fow!bridge, 


, within the pariſh of Brompton, in the county of York, and all 
etc the houſes, lands, and hereditaments thereto belonging, now 


« in the occupation of the ſaid defendant and the ſaid Vincent 
« Feller, and not ſituate within the pariſh of Ebberflon, to the 
« rector or impropriator of the rectory or pariſh of Brompton for 
« the time being, or his leſſee or farmer, by equal half-yearly 
« payments, to wit, on Lady Day and Michaelmas Day, old ſtile, 


dt as and for a-medus in lieu and full ſatisfaction of and for all 


« tithes whatſoever, both great and ſmall, ariſing on or from ſuch 
& lands within the ſaid manor of Foubridge, otherwiſe Forwl- 
« bridge, as are not ſituate within the fail pariſh of Ebber/lon, or 
« any part thereof.” The defendant in equity to be plaintiff at 
law ; the action to be tried by a ſpecial jury; the judge to in- 
dorſe any ſpecial matter; and coſts and further directions re- 


ſerved until after trial, 


The iſſue was accordingly tried, and the jury found a verdict 
in favour of the modus. | 


Tux Covr, on the twenty-ſecond of June 1778, accordingly 


ordered the bill to be diſmiſſed with coſts. 


The bill brought by Caley againſt Seller was alſo diſinifſed 
WD ght by Caley 


SKYNNER, Chief Baron. 
ErRk, Baron. 
Hor RHAu, Baron. 
PERRYN, Baron. 
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The leſſee, under 

the governors of 
- the Charter Houle, 

of the rectory of land 


South Minſter, in 


DECREES IN TITHE CAUSES © 


STACEY againſt CREMER. 


Effex; 21/1 February 1977. 
TH bill ſtated, that by indenture of leaſe dated the twenty- 
ninth of Augyft 1768, made between the governors of the 
s, poſſeſſions, revenues, and goods, of the hoſpital of King 
James, founded in the charter. houſe, in the county of Middleſex, 


Eſer, claims the at the petition and only coſts and charges of Thomas Sutton, 
corn tithes of E. of the one part, and the plaintiff of the other, they demiſed 


South Minſter 
Hall Farm aud 


to him all thoſe their tithes yearly ariſing in dN Minſter, 


the tithes of hay in the county of Eſſex, belonging to the rectory of Sc Minſter, 
of Broadzward Which then or then late were in the tenure or occupation of 


Farm. 


Richard Firebrane, together with a garden and piece of land, and 


ſuch liberty of ingreſs as in the ſaid indenture was mentioned, 


to hold to him for twenty- one years, at one hundred and ſeventy 
pounds a- year, as in the ſaid indenture was more fully mentioned; 
that the ſaid governors, from the time of their firſt incorporation, 
had been, and ſtill were, impropriators of the rectory of South 
Miter and the tithes thereof; that by virtue thereof, they or 


their leſſees had, for all the ſaid time, of common right been 


entitled to have, take, and receive, all and ſingular the tithes of 
corn and grain and other great tithes yearly growing therein in 


kind; that the defendant Gilbert Cremer, before and at Michaelmas 
Day 1768, was the tenant or occupier of South Minſter Hall Farm, 


conſiſting of five hundred acres of arable land; that he held and 
enjoyed the ſame to Aſichaelmas Day 1770; that he then 
ſurrendered up the poſſeſſion thereof to the defendant John 


Cremer his ſon, who ever ſince had been, and then was, 


The defendant 
ſays, that South 


Niinfler Hall 
Farm was part 


the tenant or occupier thereof ; that the defendants, during the 
ſaid time, had yearly ploughed and ſowed the greater part of 
the lands belonging thereto with corn and grain, clover and 
other graſs ſeeds, ang mowed and made the ſame into hay, and 
had yearly therefrom crops of corn, grain, and hay, and other 
titheable matters, which they had carried away, without ſetting 
out the tithes thereof in kind, or permitting the plaintiff to take 
and receive the ſameas he ought to have done; that the defendant 
Gilbert Cremer, ever ſince Michaelmas 1768, was tenant and 
occupier of Breadward Farm, being moſtly meadow land, and 
had regularly mowed yearly ſeveral loads of hay, the tithes 
whereof he had refuſed to pay. The bill therefore prayed an 
account of the faid tithes from Michaelmas Day 1768 to 
Michacimas Day 1771 incluſive, and payment r Pour 4 | 


The defendant admitted, that before Michaelmas 1968 he was 
tenant or occupier of South Minfier Hall Farm; that he enjoyed 
the ſame until Michacimas 1770; that he then ſurrendered the 


pf the Demeſne Lands of the manor of S:u:b Minſter ;, that the manor was parcel of the poſſeſſions of the 
monaſtery of "Fain: Byrb, and was therefore tithe free, 


poſſeſſian 


quantities of hay; but he inſiſted, that a modus o 
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poſſeſſion thereof to his ſon, who had ever ſince been the occupier 
thereof; that the ſaid farm was part of the Demeſne Lands of 
the manor of South Minſter ; that the ſame were formerly part of 
the poſſeſſions of the monaſtery of Saint Byth, in the county of 


Eſex; that the ſaid rectory impropriate belonged to the ſaid 


monaſtery ; that the farm was at the time of the diffolution of 
the monaſtery, and then for time immemorial had been held 
freed and diſcharged from the payment of great tithes, by 
preſcription or otherwiſe ; and that by the ſtatute 31. Hen. 8. 
the ſame was, and ever ſince had been, ſo exempted and diſ- 
charged ; that the ſaid manor, farm, and premiſes were, by 
letters patent dated the ſixteenth of April, in the fourth year of 
Edward the Sixth, granted to Thomas Dercy ; that the ſame 
afterwards came to Thomas Lord Dercy; that Lord Dercy 
ſold and conveyed the ſame to Thomas Sutton, founder of THE 
CHARTER HOUSE, by licence dated the third of May, in the 
twenty-ſeventh year of Queen Elizabeth ; that Henry the Eighth, 
in the year 1539, granted the rectory of South Minſter, and the 
advowſon of the vicarage of the ſaid pariſh, to Sir Richard Rich, 
which afterwards deſcended and came to his ſon Richard Lord 
Rich; that Lord Rich, on the ſecond of September 1575, con- 
veyed the ſame to Heron and Albany, from whom the ſame 
afterwards came to or was veſted in /. Wiſeman, who conveyed 
the ſaid rectory or parſonage and advowſon to the ſaid Thomas 


Sutton; that if any tithes in kind, or compoſition in lieu thereof, 


for any the titheable matters ariſing upon the faid farm, had 
ever been rendered or paid by any occupier or occupiers thereof, 
the ſame were ſo rendered and paid through the ignorance of 
ſuch occupier” not knowing that the ſaid farm was ſo exempted 
or diſcharged therefrom. He ſaid, he never had in his cuſtody 


or power any entry or memorandum of any payment of great 


tithes ariſing on the ſaid farm, or compoſition in lieu thereof; 
that the plaintiff, at the time he bid for a leaſe for the ſaid tithes, 
apprehended there was a modus of twenty,pounds yearly paid for 
the great tithes of the ſaid farm ; and that after and before he 


- obtained ſuch leaſe, on being informed that there was only a 


STacry 
again 
CAAM. 


modus of ten pounds, ten ſhillings a- year payable in lieu thereof, 


he thereupon got an abatement of ten pounds a- year in the rent 
he had firſt offered to give for the ſame; that at the time the 
leaſe before-mentioned was granted to the plaintiff, he appre- 
hended that ſuch modus of ten guineas was payable in lieu of the 
great tithes ariſing on the ſaid farm; but had ſince found, that 
no medus whatever was payable in lieu of the ſaid tithes, but 
that the ſaid farm was exempted and diſcharged therefrom. 


He admitted, that ſince Micbaelmat 1768 he had alſo been tenant That a meds: of 
or occupier of Broadward Farm, containing five hundred acres 45. 4-year yas 


of meadow land ; and that the ſame had yearly b a large 
forty ſhillings 


payable to the 
vicar of Sourb 
Minſter, in lea 


of the tithe hay of Broadward Farm ; 


B 4 had 
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Had been immemorially paid at Michaelmar to the vicar of 
South 0, in lieu of ſuch tithes of hay; that _ 42 
yearly ſum of forty ſhillings was paid by the occupiers of Ha. 
3 Michoulmar, as * ad in lieu of tithes for all ſuch 
of the lands as were called, and had been known by the 
name of the Marſb Landi, containing ane hundred and ſixty acres 
or thereabouts; that they alſo paid a compoſition of ſeven or eight 
unds op (ary for the reſt of the ſaid lands. He further 
Edd, that he had lately cauſed ſearch to be made, and extracts to 
be taken from the records in the augmentation, office concerning 


the lands of the ſaid pariſh, and examinations to be made into all 


the hiſtorical accounts of the county, and into all ſuch plots, 
ſurveys, and plans, to which acceſs could be had, as might tend 
to throw any light upon the ſubject; and that the reſult of 
ſuch enquiries and reſearches was, that part of the ſaid pariſh 
was formerly part of the Demeſne Lands of the ſaid abbey ; but 
that it did not appear that the. ſaid farm was compriſed therein, 


and that therefore he did not then inſiſt upon ſuch exemption. 
He further ſaid, that although the ſaid farm had been occupied 


by the ſame perſon who was alſo at the ſame time leſſee ot the 


ſaid tithes, "which had occaſioned great confuſion and miſtakes 


in aſcertaining the real nature and right of the faid tithes, yet 


that the ſaid had never, he believed, paid tithes in kind, 


or compoſition for the ſame, for the whole thereof, but that 


' the Marſh Lands aforeſaid, part thereof, had, for time immemo- 


rial, been ſubject only to a modus of forty ſhillings a- year in lieu 


of the great tithes ariſing thereon. He further ſaid, that there 


was then amongſt the title deeds and papers relating to the ſaid 
farm at the Charter Houſe, an old map or ſurvey of the ſaid farm, 
taken above one hundred and ſixty years ago, in which there 
was a line drawn through part of the ſaid map, mentioning that 


the lands on one fide of the line did not pay tithes ; and that 


he believed the faid lands were the Marſh Lands before de- 


The defendant John Cremer put in the like anſwer as occupier 


of Seuth Minfler Hall Farm from Michaelmas 1770 with the 


plaintiff, 
The plaintiff replied ; the defendants rejoined z and witneſſes 


| were examined on both ſides; and upon hearing counſel on both 


| Fides z and reading the ſeveral proofs taken iu the cauſe ; aud 
on debate of the matter; 


Tux Count ordered the defendants ſeverally to account with 
the plaintiff for all the titheable matters which had ariſen upon 
the Hall Farm during three years, except one hundred and vxty 
acres thereof called e Marſh Lands, and which the defendant 
Gilbert Cremer bad inſiſted were exempt, and only liable to a 
modus of forty ſhillings yearly payable in lieu thereof. 


Tas 
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Tas CovrT further ordered, by conſent of the parties, 
as to the one hundred and fixty acres of Marſh Lands, and 
alſo as to the whole of Broadward Farm, that it be referred to , 
the arbitration of Lloyd Kenyon, Eſq. and John Lloyd, E. and 


them, "ſhould determine, whether the ſaid one hundred and 
ſixty acres of _ Lands, and the whole of Braadtuard 
Farm, or cither and which of them, was or were not exempt- 
ed from the payment of tithes, by any and what modus or 
comipoſition in lien thereof, and likewiſe as to the coſts berween 
the parties; but that in caſe no award ſhould be made therein 
by the arbitrators, or any two of them, on or before the end of 
the firſt week in Trinity Term next, then, and in ſach caſe, 
Ir WAS FURTHER ORDERED, that the defendants ſhould account 
with the plaintiff for the tithes in kind as well ariſing out of the 
{aid one hundred and fixty acres called te Marſh Lands, as the 
"reſidue of the Hail Farm; and alſo for the whole of the farm 
called Broadward Farm; and pay the plaintiff his coſts: further 
directions to be reſerved until after the report. 


On the twelfth of February 1778, the plaintifl”s counſel 
informed the Court, that his client and the defendant John 
Cremer bad finally ended all matters in diſpute between them 


relating to the tithes in queſtion, by agreeing, as to the tithes of 


« the Hall Farm, that 2 Cremer ſhould, on or before the 


.« twenty-firſt day of February next, pay into court fix hundred 


« and fifty pounds, in lieu of all tithes, damages, and intereſt, 


e xeſpecting ſuch tithes of the Hall Farm up to Michaelmas 
« 1776; that the tithe of agiſtment claimed by Ham Stacey, as 


ts Teflee of the impropriator, in reſpect of the Hall Farm, 


'& ſhould, from the year 1977, be left to the determination 


« of LLorp Kexvyon, Ef. and Jonn Li.ovp, ,. and in caſe 
© they thould not agree to Joun SKyNNeRy' £/q.; and if the 
«award ſhould be for Ham Stacey, the value ot ſuch agiſtment 


« tithe from Michaclmas 1776 to Michaelmas 1777 ſhould be lete 


« to the determination of Mx, Joszyn BYGrave, of Malden, 
4 in IAſſex, and John Cremer ſhould continue to pay the tithe as it 
„ {hould become due; but if the award ſhould be with John 
« Cremer, then he ſhould go quit of all agiſtment tithes what- 
« ever, and {o continue; the coſts of this ſuit to be ſettled be- 
« tween the clerks in court and ſolicitors.” 


The agreement was dated the twenty-fourth day of September 


1777, and was made an order of court, and to be ablolutely 
binding upon the parties. 


RopinsoN 
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3 DECREES IN TITHE CAUSES 


Ener Tame 0 RozB1nsoNn, Bart. againſt APPLETON, 
17. 010. 7 5 . | 
5 . N Yorkſhire, 22d February 1777. 


The proprietors T* plaintiff Robinſon, as tenant in fee of one undivided 
of the great moiety z the plaintiff Gurnell, as tenant in fee of one 
virhes of te undivided fourth part; and the plaintiff /illiom Merley, as 
Disforth, in the tenant in fee of the remaining undivided fourth pars of the tithes 
pariſh of Top of corn, hay, and clover, ariſing in the townſhip of Disforth, 
eliffe, in York- in the pariſh of Topc/iffe, in the county of York, and their re- 
re, are entiled ſpective leſſces of the {aid tithes, claimed of the defendants the 
— he fal tithes of corn and hay ariſing in the ſaid townſhip, and to have 
townſhip in the ſaid tithes of hay ſer out in hay cocks. | 

— > The defendants admitted, that the plaintiffs were proprietors 


tet out in hay- and leſſees of the great tithes of Dzsforth, as ſtated in the bill; 
cocks, that the incumbent Topcliffe was a vicar ; and the plaintiffs, 
or ſome of them, entitled to the corn tithes yearly in kind 
but they denied, that they, or any of them, were entitled to the 
tithes of hay, whether made of common graſs, or of clover, or 
of any other graſs in kind; and inſiſted, that there was within 
the ſaid townſhip a real compoſition of twelvepence an acre, payable 
at Chriſtmas yearly, to the proprietors of the ſaid tithes, in lien 
. of all tithe hay growing. therein ; and that they had received 
ſuch compoſition in lieu thereof, 


The plaintiffs replied; the defendants rejoined ; and wit- 
neſſes were examined on both ſides z and upon hearing counſel 
for all parties; and reading the depoſitions of ſeveral witneſſes 
on both ſides z and on full debate of the matter; | 


Tus Coon ordered the depnty remembrancer to take an 
account of what was due for the tithe of hay and clover demanded 
by the bill, but without coſts, 
SMYTHE, Chief Baran. 
EyRe, Baron. 
Horhau, Haran. 


rr Joxxs againf HowELI. 
17 Geo. 3. 
Caermarihenſbire, 24th February 1777. 


| The proprietors Thx impropriator of the great tithes of Llanvinio, in the 
of the great county of Caermarthen, claimed the tithes of wheat, barley, 
tithes of Llan- and other grain, and of hay and clover, which bad ariſen, for 


q I io, in Caer * 


martherſtire, is fifteen years paſt, upon Finnon Velen Farm, in the ſaid pariſh,” 
entitled to the The defendant denied, that the plaintiff was the impropriate 


— 2 rector of the pariſh ; and inſiſted, that he had not by his bill 
on Fine Velen ſtated any legal title to a portion of tithes within the rectory. 
Form in kind. He admitted, that he had, for ſome years paſt, received the tithes 


of 
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of the corn and grain which had ariſen in ſome part of the pa» Jones 
riſh, but diſputed his title thereto, as well as to the tithes of hay 4 
or arifing within any part of the pariſh. He admitted, 

that he had for fifteen years paſt and upwards, . occupied a tene- 
ment called Finnen Velen Farm, and alſo other tenements and 
lands; and that he had yearly gathered thereon wheat, barley, 
and other grain, as well as hay, graſs, and clover. 


The plaintiff replied ; the defendants rejoined ; and witneſſes 
were examined on both ſides ; and upon hearing counſel ; 


Tun Cour ordered the deputy remembrancer to take an 
account of what was due for the tithes in kind demanded by the 
bill, during the ſpace of fix years previous to the time of filing 
the ſame, with coſts to this time. 


SMYTHEs Chief Baron. 
ErrE, Baron. 
Horhau, Baron, 
PERRYN, Baron. 


TRroTT again Rupp. EarTzn Tren 


280 17. Geo. 3. 
Bedfordſbire, 21/t April 1777. 

THE bill ſtated, that by indenture, dated the twentieth of The leſſee of the 

May 1747, between the Rev. William Muſgrave, prebendary Tore M 
of the prebend of Bigg/e/toade, and parſon imparſonce of the ha in 2. 
parſonage of Biggleſtwade, appropriated to the faid prebend, forgfire, claims 
within the cathedral church of LZinrol/n, of the firſt part; thetithes ofcorn, 
Elizabeth Lewis, ſpinſter, of the ſecond part; Suſannah Lewis 874%» May, "oxy 
of the third part; and Edward Rudd of the fourth part; the e — 
ſaid M. Muſgrave, for the conſiderations therein mentioned, ziſiment of bar. 
demiſed and granted to the ſaid Elizabeth Lewis, her heirs, &c. ren cattle, and 
all that the prebend and rectory of Bigg/eſwade, with all and W996; and ftates 
fingular the houſes, &c. in and about the ſaid prebend and rec- 
tory, and all the glebe lands, paſtures, meadows, tithes, oblations, 
offerings, and fiſhings, and all other profits, rents, &c. reſerving 
to him and his ſucceſſors, prebendaries thereof, the preſenta- 
tion, advowſon, nomination, and free diſpoſition of the vicarage 
of Biggleſwade, and all tithes, oblations, offerings, and other 
appurtenances thereunto belonging, to hold to her, her heirs, 
&c, for the three lives of E. Lewis, S. Lewis, and S. Chitty, at 
fifty pounds per annum; that by indenture of legſe and releaſe, 
dated the nineteenth and twentieth of June 1754, as fully ſtated 
in the bill, it was amongſt other things recited, that 7. Camp- 
bell intermarried with S. Lewis in 1773; that the plaintiff en- 
tered into a treaty with him for a leaſe of the ſaid tithes ; that 
he died and left his widow; that by indenture, dated the 


twentieth of Aug 1773, and made between the ſaid §. _ 


* : 
* 
- 1 


: 


DECREES IN TITHE CAUSES | 


Traorr bell and the plaintiff, ſne demiſed to bim, his heirs, execators, ce, 
| | gee all that the — and rectory of Biggl:ſwade with the appur- 
= tenances, andall the glebe lands, tithes, &c. except as therein men- 
| tioned, to hold — — years; at a renttherein alſo mentioned; 

that by virtue of the faid demiſe, the plainti became entitled 

to alt the tithes and tenths of all the titheable matters and 

things yearly coming, &c. within the ſaid reſctory (except as ia 

the ſaid leaſe is excepted) from Lady Dey 11223» a0 porticaterly 

all the great tithes of the ſaid rectory, and the tithes of wool, 

lambs, and all other tithes arifing within the ſaid reQtory, where 

chat the deſend- with the vicarage of Biggleſade was not endowed ; that the de- 
ant Redd had in fendant Rudd, for ſeveral years paſt, had been in the oc 

rexel” bal.) of divers clofes and {parcels of arable and paſture land within the 

and other grain, ſaid rectory, and the titheable places thereof, and had in the 

year 1773 "reaped barley or other grains, the tithes whereof 

if they had been duly ſet out were of great value: that in the 

ſaid year he had mowed a ſecond crop of clover and other graſs ; 

mowed a ſecond that he had, ſince the plaintiff had become entitled to the tithes, 

crop of clover, permitted ſeveral large crops of clover graſs, growing upon 

divers parts of Birch Lands, to remain uncut till the ſeed thereof 

| _— was properly ripened; that he afterwards mowed and threſhed 

, the fame, and thereby obtained large quantities of clover ſeed ; 

depaſtured and that he had likewiſe had and depaſtured thereon many 

theep, . ſheep, the tithe of the wool and lambs of which were of great 

barren value; that he dad alſo agiſted thereon a confiderable-number 

cattle ro fatten of dry, barren, and fatted cattle, and particularly a number of 

and el, lean ſheep, for the purpoſe of fatting the ſame until they were 

pat fit for ſale, and had afterwards diſpoſed of ſuch ſheep without 

— meBowes ſhearing them ; that he alſo had growing on his ſaid lands un- 

net nber; derwood and wood not fit for timber, which ſince Lady Day 

1773 he had cut down, carried away, and ſold ; that he the 

plaintifFhad applied to the ſaid defendant Rudd to anſwer and 

Farisfy to him the ſmgle value of the tithes of the aforeſaid mat- 

that by the cuſ- ters and things, which he had refuſed to do. The bill then 

— 8 charged that the cuſtom of the parfonage of Biggleſwade, with 

have given no- reſpect to the ſetting out the tithes of barley and other graib, 

tice after his Was for the owner of ſuch crops after the whole was mowed 

crops of grain and made up into cocks to give notice to the perſons entitled 

were ſet up in- to the tithes thereof to attend and ſet out his tithes thereof, 

2 -= by placing a bough or ſome other mark on every tenth cock 

tend and Nick a thereof as he ſhould think proper, but that the defendant. bad 

bough in every ſet out his tithe corn in a very fraudulent manner. The bill 

tenth cock; alſo charged, that the defendant, from Lady Day 1973 ell 

near the proper time of ſhearing, had conſtantly ſed and 

depaſtured his ſaid ſheep upon his lands within the ſaid pre- 

that he had bend of Biggleſwade ; and, ſome few days before the ſheep were 

1 to be ſhorn, removed the ſame to ſome grounds in Sutton, where 

to prevent er no tithes in kind were due; that he, the plaintiff, was therefore 

being ſhora in entitled to the tithes of the fleeces of. ſuch ſheep, or to ſome 

the pati; adequate 
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adequate pence for the ſame. The bill alſo charged, that 
the defendant had a very - confiderable number of lambs 
| after Lady Day 1773, the tithes of which had never been 
anſwered to the plaintiff ; and that the time for ſetting forth 
the tithe was when they were fit to live without their dams, and 
thrive on the ſame food that their dams lived on, and not o 
Saint Mart; Day, as many were yeaned in tbe ſaid pariſh after 
that day. The bill further charged, that the defendant having 
cut 2 conſiderable crop of clover and other graſs, and permitted 
the ſame to continue in the field till after the ſame was dry and 
fit to be carried away for bays brought the ſame home without 
ſetting out the rithe thereof, pretending that the ſame was cut 
for Bader for his cattle, the contrary whereof the plaintiff 
charged to be true. The plaintiff alſo charged, that his prede- 
ceffors; the leſſees of the ſaid rectory, had regularly, without in- 
termiſſion for upwards of fifty years paſt, received the tithes of 
clover ſeed produced within the faid rectory, and he ſubmitted it 
to the judgment of the Court that the faid vicarage was not en- 
dowed with the tithes either of clover ſeed, agiſtment, or under- 
wood; and that as the defendant Gi4/2n could have no right to 
demand any tithe but ſach as the ſaid vicarage was particularly en- 
dowed with, he could not maintain a demand for any other ipecies 
of tithe. The bill therefore prayed, that the defendant Rudd 
might ſatisfy the plaintiff for the ſingle value of all the ſeveral 
tithes fo ſubſtrates and withheld from him. 

wade 


The defendant Gibſon ſaid, that the vicarage of Biggle/* 
was an ancient vicarage, and within the juriſdiction of the 
dean and chapter of the cathedral church of Lincoln, that it 
was endowed, as ſuch, by the inquiſition of the faid dean and 
chapter about the year 1277 that by the ſaid endowment, after 
reſerving to the prebendary of Bigg/e/wwade all manner of juriſ- 
diction and correction in the ſaid prebend aforeſaid, and por- 
tions of the alterage, there were amongſt other things the 
following particulars, To wir, © the tithes of wool and lambs, 
« with the tenth money ariſing by that name; alſo the principal 
t legacies of all manner of pariſhioners dying, with the tithes of 
* merchants ariſing by their traffick ; the whole reſidue of the al- 
te terage, dy whatſoever name it be reckoned, we apply and ordain 
« to the portion and ſuſtention of the vicar of the place afore- 
« ſaid, and his miniſters there; alſo that the ſaid prebendary 
« content with portions of alterage above exprefſed, which are 
« reſerved to him by your appointment, be able to claim no- 
« thing beyond them from the profits of the altar, or any other 
« obvention whatſoever, but whatever elſe ſhallariſe which ought 
« to be reckoned in the alterage or leſſer profits of the ſaid pre- 
& bend, we grant and appoint entirely to the uſes and diſpoſition 
cc of the vicar aforeſaid z” that he the defendant was in year 1740 

| „ I's | duly 
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Torr duly inſtituted and inducted into the vicarage aforeſaid, and 
again} had been from that time and ſtill was vicar thereof; and that 
Repo. in right of his ſaid vicarage, and under the endowment thereof, 
0 he claimed the tithes of clover ſeed, and the agiſtment of all 
barren and unprofitable cattle fed and depaſtured within the 
faid pariſh. He admitted, that the plaintiff, as leſſee under the 
ſaid prebendary, and by virtue of the ſaid endowment, and not 
' otherwiſe, was entitled to the tithes of corn, grain, hay, wool, 
and lambs. ſpecially reſerved to the prebendary hy the ſaid en- 
dowment z and ſubmitted that the plaintiff ought to have ſet 
forth the ſaid.endowment, in order to have thewn his right 
thereto. He further ſaid, that for many years after he became 
vicar the cultivation of clover was not frequently followed in 
huſbandry in the ſaid pariſh ; that the tithes thereof were of 
very ſmall value; that the then leſſee thereof, and the defend- 
ant never took their tithes in kind, but always accepted a yearly 
compoſition in lieu thereof zv#and that he not being perfectly 
acquainted with his right under the ſaid endowment to the ſaid 
- tithes, and being unwilling to involve himſelf in law, and the 
S yearly profits of the faid vicarage being ſmall, he had not until 
the then laſt year aſſerted his claim and right thereto ; and that 
the leſſees under the ſaid prebend, during the time he had been 
vicar (except as aforeſaid) had wrongfully taken the tithes of clo- 
ver ſeed z that he did not know what tithes had been paid to ſuch 
leſſees for agiſtment of cattle, nor what was the cuſtom of the 
pariſh with regard to the tithes in queſtion before he became 
vicar thereof; but he ſubmitted, that as his right to receive the 
ſame appeared manifeſt, no vague preſumption from time, re- 

ceipt, or uſage ought to prevail againſt him. 


The defendant The defendant Rudd admitted the indentures of the twentieth 
Rudd fays, that of May 1747, the twentieth of June 1754, the twentieth of 
— me Nour. Auguft 1773; and that the plaintiff was entitled to all the tithes 
veral pariſhes of ariling within the ſaid rectory from and alter * oy 

* 


Figgleſwad-, Old 1773, wherewith the vicar was not endowed ; and he in 


8 that he had teceived all the tithes that in the year 1773 were 


and Flirzich, juſtly due to him. He ſaid, that he was entitled to an eſtate of 
inheritance within the ſaid pariſh of Bigg/e/wade ; that the greater 

part thereof was in his own occupation; that he was alſo leſſee of 

farm in the pariſh of Old Warden; that he was alſo occupier of a 

ſeveral acres of paſture land in the pariſh of Sutton; that be 

was alſo leſſee of two farms in the pariſh of Flitwich; that 

In the pariſh of Flitzwich the vicarial tithes were due in kind 

that in the pariſh of O/d Warden the tithes were due in kind 

that, in the pariſh of Sutton a yearly compenſation was paid to 

the rector in lieu of all tithes of the paſture land he held there- 

that he had fair - in 3 that in the year 1773, he reaped from his lands in Bigg/e/- 
ly ſet out his ade ſeveral acres of barley and wheat, the tithes of which had 


* been fairly ſet out and carried away; that he had reaped and 
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DURING THEREIGN OF GEORGE THE THIRD. 
taken ſeveral 8 of clover ſeed, ſome of which were good 


and clean and ſome bad and light, the tithe of which, if paid in 
kind, would have been five pounds, but which he had not ſet 
out to the plaintiff, becauſe the vicar, to whom he had paid the 
tithes thereof, claimed the ſame; that his-lambs, in the year 
1773, were all yeaned before Lady Day in that year; and that 
the tithes thereof were claimed by the former leſſee, to whom 
he had paid a pecuniary compoſition in lieu thereof; the plain- 
tiff's term, by his own ſhewing, not commencing until Lady 
Day 1773, and the right to the ſaid tithes having then accrued 
to and become fully veſted in the former leſſee; that in the 
winter 1773 and 1774, he bad ſeveral lambs ; that the tithes of 
ſuch lambs, according to the ufage of Biggleſwade, ſhould be 
taken according to the number on Saint Marts Day; that he 
had upon that x 4 after giving notice to the plaintiff, fairly ſet 
out his tithes of lambs ; but which the plaintiff had refuſed to 

or take away, although they were then fit and able to 
live without their dams, He further ſaid, that in the year 1573, 
he had no ſheep of any kind ſhorn in the pariſh; that from the 
time of clipping in 1772 to the ſeaſon of clipping in 1773, he 
he had kept ſeveral ſheep in the pariihes of Biggleſade and 
Sutton, but that they were kept the greater part of the time in 
the pariſh of Sutton: that for two months before the ſhearing 
they were wholly kept in the parith of Sutton ; that during the 
folding ſeaſon of the whole year they were conſtantly . folded 
in the pariſh of Bigg/e/wade; and that a benefit thereby ac- 
crued to the leſſee of the great tithes of two pounds at leaſt 3 
that the paſture grounds in Sutton being very convenient and 
dry for the clipping of ſheep, he had, as he had uſually done 
for ſeveral years before, and as his grandfather had often done 
before him, cauſed his ſaid ſheep to be clipped in the pariſh 
of Sutton; and he ſet forth the quantity and value of the woot 
and of the tithes thereof, which was much leſs than the pro- 
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Vicar ; 8 
that as theplain- 
tiſf 's leaſe did 
not commence 
till Lady 
1773, he had 
paid the tithe of 
thoſe lambs 
whichwereyean. 
ed -before that 
day to the fore 
mer leflee ; 


thatlambs yeane 
ed In the winter 
were only tithe. 
ableonSt. Mark's 
Day 

that his ſheep 
had not been 
fraudulently re - 
moved into the 
other pariſhes z 


portionable advanced rent paid by him to the landlord of the 


ſaid lands in Sutton, in conſideration of the tithes thereof being 
diſcharged by the landlord; and he denied, that he had removed 
his ſheep from one pariſh to another with a fraudulent. in- 
tention, but infiſted that he had removed them from time to 
time, as beſt conduced to the improvement and health of his 
ſheep, and the benefit of his farms; and that the plaintiff had 
all the advantage of the fold during the whole year; and he 
ſubmitted, that as the ſaid ſheep had continually, from the time 
the plaintiff's leaſe had commenced, been folded in P;gglefawede, 
no agiſtment tithe was due for the ſame ; but that if. any agiſt- 
ment tithe was due for the ſaid ſheep, the defendant G:5/on,. as 
vicar, was entitled thereto. He further ſaid, that he had, from 
the clipping ſeafon in the year 1772 to the clipping ſeaſon in 
the year 1773, ſeveral ſheep which were, during the courſe of 

| | the 


— 


that the plaintiff 
had the advan - 
tages of hisſheep 
being folded in 
Biggleſwade de 
whole year ; 


* 
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T +7 the ſaid year, depaſtured in the pariſhes of Old Warden and 
r Biggleſwade, and occaſionally removed from the one to the 
Ruvy, bother; as neceſſity and the common courſe of huſbandry re- 
that be had paid quired; that they were kept about ſix weeks after Lady Day 
he tithe woolto 1773, in the pariſh of Biggleſwade, and afterwards in Old War- 
the 'vicar of the 2, to the vicar of which pariſh he had actually paid tithes for 
_ —— ſame ; that the ſaid ſheep afterwards remained there from 


f 


2 * the time of clipping in June to the month of October following, 


when they were brought again to his ſtubble lands in Biggle/- 
wade for the benefit of paſture 3 that they continued there 
about fix weeks; that ſuch removal from one farm to another 
was done in the commom courſe of huſbandry without any 
fraudulent intention; that ſeveral of them were put into turnips 
and clover in the latter end of the year 1773 and beginning of 
17743 that ſeveral were ſold in March and May 1774, without 
being ſhorn ; that others died; that others were put on his 


farms at Hill and Sutton ; and that the agiſtment thereof might 


be about four pounds. He further ſtated, that from the beginnin 
of December 1773, he bad ſeveral lamb hogs on his lands in Biggi 
wwede, where they were kept until April 17743 that they were then 
removed to his farm at Hill, and afterwards to his farms at 
Hlitevich, where they were ſhorn and where he had paid tithes 
for the fame; and that ſuch removal was done in the courſe of 
that the wood he huſbandry and not with any fraudulent” intent. He further 
had cut wastum - ſtated, that he had not ſince Lady Day 1773, to the time of 
ber ; filing the bill, cut down, carried away, or fold any underwood 


or wood not fit for timber, but only ſuch as had been neceſſarily. 


uſed about the repairs of his barns, outhouſes, and fences, and 

that the loppings for the neceſfary fuel of his dwelling houſe, except ſome fag- 
ard toppings of gots which he cut from the tops of pollards and other trecs of 
trees above thir= the growth of thirty years, and fold, for which he inſiſted no 
ty years growth tithè was due, He denied the cuſtom with reſpect to the ſetting 
— oo hea. out the tithes of barley and other grain, as ſtared in the bill; 
| that there was Or that he had in 1773 had fer out his tithe grain in an unfair 
no ſuch cuſtom and unprecedented manner. He further ſaid, that in Aug. 
of tertirg out 1773, he had a ſecond crop of clover graſs ; that the firſt crop 
the tithes of thereof had been cut and made into hay, and the tithe thereof 
Fat h bad paid Paid to the plaintiff, He alſo faid, that the clover being in 
the tithes of the divers parts thereof too thick to ripen properly into ſeed, he 
firdcropof corn; had cut thoſe parts that were ſo unfit for ſeed for fodder for his 
thar de had not horſes, without ſetting out the tithe thereof; but he denied, 
1 that it was when carried away, or at any other time capable of 
4 being uſed as cr for any other purpoſe than fodder for his cat- 

le uſed in huſbandry, 8 2 


The plaintiff replicd ; the defendants rejoined ; and divers 
witneſſes were examined on each fide ; and upon hearing coun- 
ſel on both ſides, the defendant's: counſel objected for want of 
parties, but the objection was over - ruled; and on reading ns, 

Wk 
3 


— 2 v5 
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DURING Tu REIGN OF GEORGE THE THIRD. 17 
leaſe,. of the, tithes ariſing. in the pariſh, of Bigglo/wade, dated e; 
the Ke en, . om 72 See the pany 

for eighteen years ; and readiag the anſwer of the defendant 
Rudd to the amended. bill 4 and ſeveral of the proofs taken in 
the cauſe, for the plaintiff; and reading, for the defendant Gib- 
fon, the endowment, of the vicarage of the N of Biggleſwade, 
in the year 1276, from the regiſtry of the dioceſe of Lin- 
colin; and ſeveral other of the proofs ; 


Tat Couxr ordered the bill, as to the demand of che tithes *. oy 0 W. 
corn, wool, agiſtment, and clover ſeed, to be diſmiſſed with tithes of cory, 
ts and as bo the demand of the tithes of wood and lambs to ea) agifiment, 
be diſmiſſed; without coſts. yo key, 


* 


— 8 „ bhmbs 
Tun Coux r further ordered the deputy remembrancer to take The tithes of 

an account of the tithe of clover hay demanded by the bill, with clover hay de- 
coſts, in relation thereto to this time; and further directions 
and ſubſequent coſts to be reſerved, touching the demand of 
tithe of clover hay. | 

EvRE, Baron. 

HoTHAM, Baron, 

PERRYN, Baron. 


Taz Dux E of RuTLAND again? Bankers, — Tim nets 
Yorkſhire, 2d June 1777. 
THE Duke of Rutland, as owner of the rectory of Helmſley The Duke Ru- 
Blackmore, in the county of York, and the plaintiff Word, 3% ® ery 
as his leſſee thereof, claimed all the great tithes of what nature %, pact. 
or kind ſoever, and alſo the tithes of wool and lambs which more, in York- 
had ariſen within the ſaid rectory, ſince the fifth of April Are. claims the 
17663 and ſtated, that the defendants had refuſed to pay the — - N 
ſame, under the pretence that their lands had formerly belong- zd lambs in 
ed to the monaſtery of Rivalx ; but the bill charged, that the kind. 
ſaid lands never had been any part of the poſſeſſions either of the 
ſaid monaſtery, or of any other religious houſe at the diſſolution 
thereof, or that if they had been they were not in the hands and 
manurance of ſuch monaſtery or other religious houſe, but in the 
hands of farmers and tenants at ſuch diſſolution : and that if it 
ſhould appear that the ſaid lands had been part of the poſſeſſion 
of ſuch monaſtery or other religious houte, and in the imme- 
diate manurance thereof, yet that they had been granted to 
ſuch monaſtery or bouſe ſince the Council of Lateran, and 
therefore were not capable of ſuch exemption from the pay- 
ment of tithes : and as a proof thereof the bill charged, rhat 
the owners, tenants, and occupiers of all the faid lands had 
Vol. IV. C reſpectively, 


— 


<a 
— 
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+a 


Tux Doxx or reſpectively, from time whereof the memory of man was not to 
8 the contrary, conſtantly paid tithes in kind for them to the 
Barron, owners of the rectory. The bill alſo charged, that there 

was not any modus payable in lieu of tithes; AND PRAYED, that 

. the right of the Duke of Rutland to the ſaid tithes and titheable 
matters might be eſtabliſhed ; and an account for the ſingle value 
of the tithes decreed. Ho ; | 


The defendant The defendants ſaid, that they were owners of the inheri- 


Ws Joe I, tance of all the lands in their ſeveral occupations within the 


of the lands they ſaid rectory; that they had belonged to the Abbey of Rivalx, in 
mers lar that the county of York; that the ſaid abbey came to the crown by 
%ha- virtue of the ſtatute of the 31. Hen. 8.; that the abbey was an 


ving been 


of thepoſſeſſions ancient abbey from time beyond memory; that the lands and 

ofthe motraſtery tenements belonging thereto were in the poſſeſſion of the abbot 

of Rivals, are before and at the difolution ; that the abbot held the fame diſ- 

22 charged from the payment of all tithes whatſoever, when they 
were in his own hands, and were not let to tenants; that the 
abbey had been founded before the Council of Lateran ; that the 
convent thereof were of the order of the Ciftertians ; that by 
virtue thereof the ſaid lands were diſcharged from the payment 
of all tithes or other eccleſiaſtical dues ; that the abbey did, by 
ſurrender, in the thirty-firſt year of Henry the Eighth, become 
veſted in the ſaid king, his heirs, and ſucceſſors, diſcharged of 
all tithes or other eccleſiaſtical dues, in like manner as when 
the ſame belonged to the ſaid abbey ;z that Henry the Eighth, by 
letters patent, made in the thirty-third year of his reign, granted 
to the then Earl of Rutland, in fee amonſt other things, the 
manors of Helmſley, being part of the poſſeſſions of the late diſ- 
ſolved Abbey of Rivalx ; that all the ſaid lands ſo occupied by 
them were part of the ſaid diſſolved abbey ſo granted to the 
ſaid Ear! of Rutland, and that by ſeveral conveyances thereof 
the ſame were then become veſted in them, and being in the 
hands and occupation of the owners thereof, were exempted 
from tithes, They denied, that the ſaid lands had been granted 
to the abbey ſubſequent to the Council of Lateran, 


The cauſe The plaintiff replied z the defendants rejoined ; and witneſſes 
were examined on the part of the plaintiff only; and upon 
hearing counſel on both ſides; and reading the ſeveral proofs 
taken in the cauſe; 


Tithes in kind Tux CourT ordered the Duke of Rutland”s right to the tithes 


in queſtion to be eſtabliſhed ; and the defendants to account for 
all tithes demanded by the bill, with coſts, 
SMYTHE, Chief Baron. 
Erre, Baron, 
HoTHaM, Baron, 
PERRYN, Baron. 


= 
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DURING THE REIGN OF GEORGE THE THIRD, 
Pappy again Dieksox. 
| |  Vorkſhire, 5th June 1777. 
T* vicar of Kellington, in the county of York, claimed the ſmall 
tithes thereto belonging, and alſo all the tithes, both great 
and {mall arifing upon Armroid Claſe, in the ſaid pariſh; and ſtated, 
that there were in the pariſh the townſhips of Kellington, Beal, 
Edeboro gb, and Whitley. that to the ſaid townſhips there always 
had and then belonged very extenſive open common fields; that 
in the ſaid common fields there had been yearly for twenty years 
paſt four hundred acres or more ſown with turnips, the crops 
whereof had been taken by the occupiers of ſuch lands; that the 
Wdcfendants had before, and in the year 1770, occupied houſes 
and lands in the pariſh, and had for three years paſt grown 
turnips thereon; that they had alſo kept, fed, and depaſ- 
tured thereon a number of barren and unprofitable cattle ; 
hat all the turnips or the greater part thereof had been in each 
ear (old by the defendants ; that other parts had been drawn 
and fold 3 that other parts had been fed and depaſtured by the 
cattle and ſheep of other perſons taken in by the defendants 
ſor hire; that other parts thereof had been fed and depaſtured 
by the-other cattle and ſheep of the defendants, and afterwards 
fold. © The bill therefore prayed an account of the ſingle value of 
the tithes of turnips and of agiſtment (a), except from the de- 
fendants William, Dickſon and Milliam Bever before Michael- 
mas Day laſt, they having paid the plaintiff the ſame to that 
time, and payment of what ſhould appear due thereou. 


. 
. 


The defendants admitted, that the plaintiff was entitled to 
the tithes of turnips, agiſtment, and other ſmall tithes in kind, 
except where any modus was payable in lieu thereof, and alſo 
except from the lands in Beal called Board Lands, the great and 
ſmall tithes of which belonged to Samuel Cr:mpton, out of 
which the plaintiff received the uſual mduy/es and cuſtomary pay» 
ments for cows, calves, foals, and bees only. 'They alſo ad- 
mitted, that he was entitled to all the tithes yearly ariſing from 
Armrad Cle. They alſo admitted, that within the ſaid parith 
there were the ſeveral townſhips or hamlets of Killington, Beal, 
Edgborough, and Whitley ; that within the ſame there were 
many extenſive open common fields, wherein turnips had been 
ſowed yearly, to wit, in the common open fields of Killington and 
Beal about twenty years laſt paſt, and of Edgeborougb about 
thirty years, amounting in the whole to three hundred and fix- 
ty-ſix acres; that the price or value of an acre of ſuch tur- 
nips there to be ſoid, one with another, was worth abeut one 
pound, ten ſhillings; and that the crops thereof had been 


(a) Sex the caſe of Almond v. Trinity College, vol. 2. page 442. 
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The vicar of 
Kllington, in 
Torkſbire, claios 
ate tithes 
of the pariſh in 
kind; the great 
and ſmall tahcs 
of Armreid Cloe; 
the titnes cf 
turnips grown in 
the common 
fieldsofthetow n- 
ſhips of Kelling. 
ron, Beal, Edg- 
borough, and 
Wiley, and the 
tithes of feeding 
ſheep and bar- 
ren cattle therc- 
on. 

See another 
cauſe, Eaſter zo. 
Geo. 3. 


The defendants 
admit that the 
vicar is entitled 
to the great and 
ſmall tithes of 
Armreid Cloſe ; 
and to the tithes 
of turnips, agiit - 
ments,and other 
ſmall tithes ex 
cept in thoſe 
lands ia the 
townſhip of Beal 
called Heard 
Lands, and ex- 
cept for tho: 
things for which 
mod et are pay» 
able. 
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Parr, taken away by ſuch occupiers of the lands, They alſo admitted, 
Diczzon, that they had held and occupied for ſeveral years paſt houſes 
"and lands in the pariſh, and had growing on the lands turnips, 
which they depaſtured each year with cattle or ſheep ; that 

they had alſo kept and depaſtured ſome but not many barren 
and unprofitable cattle ; and they ſet up the modyſes after-men- 
tioned, in lieu of all tithes of herbage or depaſturage of ſheep 
2 from time to time kept, fed, and depaſtured in the 
pariſh. | 

The defendants V. Dickſon and V. Bever ſaid, that they 
had paid the plaintiff all that was due to him from them in lieu 
of ſuch tithes of herbage or depaſturage in each year,according to 
the ſald ancient uſage ; and that the plaintiff had accepted the 
ſame accordingly. | 


And theyſet p The defendant Richard Dickſon ſaid, that he was ready, and 


3 by his anſwer offered to pay the plaintiff what was due to him, 4 | 


and. particularly 


1d. a-head for in lieu of the tithes of herbage and depaſturage for 1771, pur- C 


all heep bought ſuant to fuch modiſſat, but that he had refuſed to accept the 
— — B fame, THAT 1s To $ay for oblations or Eafter offerings, each 
'yin every year. Perſon above the age of ſixteen years, being an inhabitant, had 
and ſold before been uſed to pay twopence ; for the wages of ſervants, two - 
the ſhearingday, pence for every pound of ſuch wages, by the maſter z for each 
hy as the meſſuage, and the tithes of any garden or gardens thereto belong- 
— _ ing, fourpence halfpenny ; for each cottage and the tithes of any 
Sieep ; garden or gardens thereto belonging, twopence halfpenny; for 
the tithe of geeſe, every tenth goofe at Michaelmat, or one penny 

for each gooſe under ten, and fo in proportion for any number 

above ten; for pigs, every tenth pig; for orchards, the tithe of 

fruit in kind; for each ſwarm of bees, one penny; for one fowl, 

one penny; and the ſame ſum for each foal, foaled in the ſame 

year; for a milch cow and calf, three halfpence, in lien of the 

tithes of milk and calves; for a cow that does.not calve within 

a year, called a ftripped milch cow, one penny; for wool, every 

tenth fleece, the owner taking two fleeces and the tithing-man 

one out of the remaining eight; for lambs, every tenth lamb; 

for ſheep bonght before the thirteenth of February and clipped 

before they were ſold the fall tithes. of wool, ud for ſheep 

bought before the thirteenth of February, and fold after that 

time before clipped, one penny for each ſheep, as a modus or 

ancient cuſtomary payment for the tithes of herbage or depaſ- 

turage thereof; for ewes and lambs in caſe they were ſold before 

- clipped, one penny for each ewe, and threepence for each lamb, 

as a modus or cuſtomary payment for the tithes of ſuch herbags 


or depaſturage. | 


and tofiſt that _  Thedefendants ſet forth the number of acres of turnipsthey had 
ſacepoſthciiown ſold in each year to different perſons; the price for which they 


depaſtured on 5 22 . 
— had ſold the ſame; the quantities which were fed with milch 
able according to cos 


erde, and not 
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cows, beaſts, and ſheep ; the quantities that had been eaten by Pappy 
their own ſheep and cattle ; and they inſiſted, that the turnips _ — 


2 that had been eaten by their own ſheep or lambs were not tithe- * 
able in kind, but that the aforeſaid moduſes were payable in lieu 

- thereof, and ought to be accepted by the plaintiff in ſatisfaction 

20 of ſuch herbage or depaſturage, whether they be depaſtured on 

E turnips or other paſturage. They further ſaid, that none of the whether the tur. 

a turnips which had grown in their grounds within the faid pariſh, e Were © 

wok and been ſold by them, had been drawn or taken out for any groundor drawn 


other purpoſe than to be eaten by cattle or ſheep as aforeſaid ; and afterwardy 
nor had they been fed or depaſtured by the cattle or ſheep of given to the 
any other perſon taken in for hire, or by any cattle or ſheep of **. 
Wdcfcndants there fed for fale, and afterwards ſold therefrom, 


to other than as aforeſaid. f 
* The plaintiff replied ; the defendants rejoined; and wit- The cauſe | 
efles were examined on each ſides; and upon hearing counſel; 1 

nd and reading the anſwers 4 and the ſeveral proofs taken in the 

m, i auſe ; and on full debate; 

* Tux Cour ordered the deputy remembrancer to take an The tithes of 

ch count of the tithes of all the turnips drawn by the defend. thoſe turnips 

* ants reſpectively, and eaten by the barren and unprofitable —— | 

wy attle kept, fed, and depaſtured by them on the faid lands oc- by barren carte 
h upied within the ſaid pariſh of Kellingion, during the time de- decreed. 

* anded by the bill, except ſheep ; AND ALso an account of the The ,4uof 1d. 

g- ithes of agiſtment and depaſturage of all the ſheep bought in by in lieu of the 

rx he faid defendants reſpectively, before the thircenth day of tithe paſture of 
os February in each of the ſaid three years, and fold out by * — — ught 

* them before the ſhearing thereof; anD ALso an account of felad decreed, 

TT what was due for the agiſtment and depaſturage of all ſheep hr tithe of o- 


by them kept, fed, or depaſtured on their lands and grounds ther ſheep de- 
uring the time aforeſaid, except thoſe bought in and fold out crecd in kind, 

as aforeſaid, according to the medus of one penny, in the an- 

ſwer mentioned, in lieu of ſuch tithes of agiſtment and de- 

paſturage; coſts and further directions to be reſerved till after the 


wy 1 eport. 
id; DMYTHE, Chief Baron, 
m Erk, Baron. 
os HorRAu, Baron. 
— PzRRYN, Baron. 
! 
＋ or | 
BY DauBENEY againſt APPLIN, — — 
mb, Dor ſerſbire, 13th November 1777. 


TR rector of Iberton, in the county of Dorſet, elaimed the The rector of 
great and ſmall tithes which had ariſen therein, ſince he Det, in Dor- 


became incumbent, in the month of April 1775, and inſiſted, 2 * .— 


wool, lambs, and agiſtment of ſheep in kind and ſtates that he is entitled u 
C3 that 


* r 
— 
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Dauzznty that he was entitled to every tenth fleece of wool ſheared in the 
Arte, pariſh from all ſheep kept thereon notwithſtanding they might 
the tenth fleece have been kept part of the year in another pariſh; that he was 
of al} - ſheep Alſo entitled to an agiſtment tithe of all ſheep kept in ber- 
though ſed part tan after ſhearing time, and removed from thence and fold 
of the hear in a or otherwiſe diſpoſed of before the next ſhearing time, and not 
n nent again ſheared in the (aid pariſh; that he was not obliged to take 
tithe of all ſheep his tithe lambs till they were weaned at the time when the occu- 
„ | 

depaſtured be- pier weaned his nine lambs z that St. Marts Day was too carly 
3 ſhexring for lambs in that pariſh to live without their dams; that no lambs 
— day; re were ever in that pariſh taken from their dams and weaned as 
the tithe lambs, Early as St, Mark's Day ; that the defendants did not wean the 
not on Saint nk claimed by the plaintiff to be tithed, until after Lammas ; 
Aab Day,but and that, the plaintiff ought to have ſuch tithe lambs ſet ont to 
when weaned, him in kind, at the time the defendants weaned their lambs, or 


to be paid the value of them at that time, 


— — — = 


— 4 by ewes fed from Michae/mas to Lady Day in another pariſh, 
a mciety of the Or to more than a moiety of the tithe of woot ſheared from 


pe, end ſheep that he was entitled to the tithe, of barren and unprofitable 
_— — cattle, horſes, mares, and colts, or to the tithe of wood. ſave 
Day ; to 1s, to the coppice wood in a wood in the pariſh called Part Weed, 
tithes of wood but they admitted, that he was entitled to the tithes of calves, of 
except in Park all milch cows and heifers depaſtured, and of all lambs dropped 
Wed; + ewes that had not been depaſtured out of the parifh from Ai. 

elmas to Lady Day ; to wool ſheared in the pariſh from ſheep 
that had not been depaſtured out of the pariſh from Michaelma; 
to Lady Day; to the agiſtment of the tithe of ſheep not yielding 
wool or lambs z and to the tithes of calves, lambs, pigs, and 
wood out of Park Mood, but to no other wood arifing therein; 
and they ſet forth an account of the quantities of land they ſe- 
verally occupied, with the titheable matters which had ariſen 
therefrom; and they ſeverally diſtinguiſhed the number of ſheep 
they had kept in the pariſh, during the whole year, and the 
number of ſheep put to keeping out of the pariſh from Mictucl. 
to only 3d. 2 mas to Lady Day; and inſiſted on a modus of threepence a cow; 
EY and another modus of twopence a heifer, in lieu of tithe milk. 
tithe milk ; and They alſo inſiſted, that by cuſtom time out of mind in the pa- 
tant he is obliged Tiſh, the rector was obliged to take and receive his tithe lambs at 
by the cuſtomof Old Mars Day before they were weaned ; that the farmer was 
te pariſhtotake only obliged to wean his own nine lambs; that O/d Saint Mart”; 
— en Day was not too early for lambs in the ſaid pariſh to live with- 


«< 
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on Old Saint , N a 
Mort's Day, out their dams; that lambs in that pariſh were taken from 


their dams and weaned as early as Maris Day, Old Stile; and 
that the plaintiff's predeceſſors, rectors of the ſaid parith, 
| wnen 
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The defendants The defendants denied, that the plaintiff was entitled to more 7 
ceny, thar the than a moiety of the tithes of lambs dropped in the pariſh Wi 


tithe lambodrop- ſheep fed from Michaelmas to Lady Day in another pariſh y or 'D 
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when they took the tithes of lambs in kind, took them on O/d Davazuzr 
Mart; Day, according to the cuſtom aforeſaid ; but they admitted, N 199th 
they did not wean their own lambs, claimed to be titheable by 
the plaintiff, till after Zammas Nay, about which time the de- 

fendants and the reſt of the pariſhioners of the pariſh weaned 

their lambs, but they ſaid that many of the lambs bred in the 

pariſh weaned themſelves before that time; and they inſiſted 

they ought- not to ſet. out to the plaintiff their tithe lambs 

in kind, at the time they weaned their reſpective lambs and 

took them from their dams 3 and that they ought not to account 

with him for their ſaid tithe lambs, according to their worth | 
when taken from their dams and weaned, or otherwiſe than for 


what they would have been worth, had they been taken and 


weaned at Old Mars Day as aforeſaid. 


The plaintiff replied ; the defendant rejoined ; and witneſſes The cauſe 
were examined on the defendant's part; and upon hearing 4. 
counſel for both tides ; and reading the depoſitions of ſeveral 
witneſſes ; and ſeveral entries from a book belonging to 
Charles Baker, clerk, late rector of the pariſh ; 


Tus Cover ordered the bill to be diſmiſſed, ſo far as the The bil, as to 
ſame related to the demand for the tithes of wood, with coſts, to tithe wood, diſ- 


be taxed for the defendants. — wien 
Tre CourT further ordered a trial at law upon the follow- ice, directed 
ing iſſues: EL to try, whether 


FitsT, c Whether there is not, and from time whereof the there is a modes 

« memory of man is not to the contray, hath been a modus or 2 
« cuſtomary payment of threepence a cow, paid and paya- 

« ble to the rector of the pariſh of Jbberton, in the county 

« of Dorſet, for the time being, by the occupiers of lands 

« within the ſaid pariſh, on the feaſt of Saint Bartbolo- 

« mew, for and in lieu of the tithe of milk of their reſpective 

« cows kept by them within the ſaid pariſh, or the titheable 

« places thereof. | 


SECONDLY, «„ Whether there is, and from time whereof the ud 2% an hei- 
« memory of man is not to the contrary, hath been a modus or 
« cuſtomary payment of twopence an heifer, paid and payable to 
« the rector of the ſaid for the time being, by the occupiers of 
& ſands within the ſaid pariſh on the feaſt of Saint Bartholomew in 


«each year, for and in lieu of the tithe milk of their reſpective 
« heifers Kept by them within the ſaid pariſh or the titheable 


« places thereof,” 


The defendants in cquity to be plaintiffs at law, and the 
judge to indorſe the ſpecial matter on the ea. | 
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Daviznzy "tg Cover further ordered the" e to actbibat for 
againſt 8 other N matters d 4 by. the bill with 


APPLIN., 
The other tithes © 
decreed with cs | 2 1 

The reftor re- The dlaintitr waived Kio tele of the iſſues, and conſented to 
_— wy the pay the defendants their eoſts occaſioned by the ſetting off the 
Th 2 moduſer ; and on the twelfth of February 1778, it was referred 
be Amp . to the deputy remembrancer to take an account of what was 
count for milk due to the plaintiff from the defendants, by reaſon of the Taid 
agoording 10 the two ſeveral moduſer z and that he ROWE? er the account of 
moclujer. the Faid' moduſes, 


Momyanen- The deputy made his report, dated-the thirteenth of ul 5 
1778; and on the fifteenth the report was confirmed, an 


the defendants ordered to gay the money ee due, Mith 


ſubſequent er F 
Sromkn, Chief Baron 
Exxx, Baron. 
HornAu, Buarm. 
PERRYN, Bares. 
Mien. Tux, Boswoxrn, D. D. againſt L1MBRICK. 


18. G0 3. | | | by 
Glouceſterſhire, 17th November 1777. 

The rector of f THE rector of Tortwwarth, in the county of Glouceſter, claimed 
Tortwerth, all the tithes of the pariſh, as well great as ſmall, in kind; 

Chelan, | and tated, that the defendant Limbrick had ever fine the year 

of themilk milk. A occupied lands therein, on which he had kept a number 

ed on each tenth Of milch cows, which had yielded milk ; that the defendant 

natural day, as Cullimore, fince the year 1 773, had occupied lands thereir, 

oo wy. SI that he had made hay, raiſed potatoes, and fed milch cows, which 

ing, in liv of had yielded both milk and calyes ; but that neither of the ſaid 

the tithe of ie defendants had ſet out or paid the tithes thereof, or of the 

milk milked du- other titheable matters on their ſaid lands; that the 'defendatit 

hs * bang Cullimere and his wife had reſided in the pariſh, and had three 

wed. children above ſixteen years of age, as part of their family; for 

an whom twopence a-head were due for Foſter offerings. The 

7 75 FO, plaintiff then charged that he was entitled to the whole of the 

N milk milked on each tenth natural day, as well in the morning as 

in the evening, as and for the tithe of the milk of the cows for 

the whole nine preceding natural days, and inſiſted, that if the 

tithe of the mall. of the whole herd of cows was to be ſet out 

at every tenth meal of milking only, the owners of ſuch cows 

8 claim, contrary to natural juſtice, an option to ſet out 

the tithe either on the tenth morning's meal, or on the tenth 

evening's meal, as he pleaſed, and then, by ſetting out the 

jouth evening” s milk for tithe, would greatly injure the Plaintiff 

in 


” * 


* 
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in receiving his full tenth of the milk; for that by the uſual 
way of milking cows, the milk of each cow milked in the 


iear one third leſs in quantity 
ng of ma 


leſs for ſuch an unfair purpoſe | 
that the evening's meal, which they had pretended to ſet out, 


the morning and evening on thoſe days when the tithe had been 
pretended to be ſet out, for that ſuch ſpace of time between 


the morning and evening's milking was always longer on the 


days which were not tithe days, than on thoſe days which were 
called tithe days, whereby a conſiderable leſs quantity than the 
full tenth of ſuch milk had been ſet out as the tithe thereof, 
which the plaintiff conceiyed he was not bound to accept. The 
plaintiff alſo ſaid, that the defendants, on the days they called 
tithing day, milked their cows very late in the morning and 
early in the afternoon, and not at the hours when they milked 
their cows on other days which were not tithing days, by which 
mode of milking on-tithing days the plaintiff was greatly in- 
jured. He alſo ſet forth the many unfair practices which the 
defendant Cullimore had committed reſpecting tithe hay, potatoes, 
and calves, and alſo many other vexatious frauds, by which 
the defendants had deprived him of his due right to the ſaid 
tithes. He ſaid, that being defirous that the mode of tithing 
milk ſhould be ſettled, he had accepted the tithe thereof in 
the manner the other occupiers of land in the pariſh had 
thought fit to ſet it out, in order that it might not be waſted or 
ſpoiled, pending the ſuit, and hoped that as it was for the _ 

FY | N. | | tua 


25 
Boswor Tit 
againſt 
Linster. 


| ſtates, 
that the cows 


that each cow 
ought to begin 
to be titheable 


that even the e- 
Venings mille 
whi:h they had 
ſet out was 
fiderablylefsthan 
it ought to have 
been, 
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Brent tual benefit of all parties, it would not , prejudice the right 
U, he' ſought to eſtabliſh. The bill therefore prayed, that 
; _ Limbrick and Cwllimore, might be decreed to account for the 
= Angle value of the ſaid tithes; and that Stact might be or- 
dered to open the gap ſo that the plaintiff might be enabled to 

bring home his ſaid tithes through the ſame, and over and along 

a the three fields mentioned in the bill. 15 
Thy SO The defendants Limbrick and Cullimore left the plalntiff to 
_ wig prove that he was duly preſented to the rectory of Tortworth ; 
in the pariſh, and ſaid, that they occupied in the. ſaid pariſh, and alſo in 
' ſeveral adjoining pariſhes, lands of a great yearly value ; and 

that they had kept thereon milch cows, which had yielded con- 

ſiderable quantities of milk therein. | | * 


The deferdant The defendant Cullimore ſaid, that in July 177 1, he received 
Calimore lays, notice in writing from the plaintiff, that from and after the 
rhat the plaintiff fifth day of April then next, the compoſition between them for 


4 VI tithes ſhould ceaſe on the then terms; and that the tithes ſhould 


titheofmilk,from be taken in kind, unleſs he would make ſuch recompence for 
and after the them as the-plaintiff ſhould approve ; that the plaintiff was very 
3 exorbitant in his demands; that he therefore gave him notice 
, in writing, that he ſhould ſet out the tithe of milk at his uſual 
milking places in the afternoon of the tenth of April, then in- 

ſtant, at his ufual time of milking in the afternoon ; that the 

fame would in like manner be continued to be ſct out as it 

onthe after- ſhould become due ; that he accordingly, in the evening of 

of — that day, ſet out the tithe of his milk then milked, being the 
out the tenth of tenth meal, computing the ſame from the night of the fifth of | 
the milk thathad April 1772, making the morning's meal of the ſixth of April the 
becnmilked,ma- firſt meal, from the time the former compoſition was by the 
_ the nora. plaintiff's notice to ceaſe; that the ſame was the regular and 

g milk of the ad wed of fert] de tie an ie hai 

fixthof Aprilthe uſual mode of ſetting out the tithe of milk, it being by every 
firlt meal. tenth meal, and not of all the milk milked on the tenth natural 
day; and that having fo fet out his tithe milk in the afternoon 


of the faid tenth of April, the plaintiff ſent for and took away the 
ſame. | | 


The defendant The defendant Limbrick ſaid, that he entered on his faid 
— ſays, lands in Terteuorth, on the four ſeveral days in the anſwer men- 
were driven on tioned z that his cows were brought on his lands in the rrening 
his lands on the Of the ſaid fifth of May 1773; that he then gave the plainti 

evening of the notice in writing that he had that evening brought on his lands 
fifth of May, and jn Torteuorth ten cows; and that he ſhould ſet out the tithe 
— Mo 3 milk, which would be due to the plaintiff on Monday the tenth 
out 2 tithe” Of May in Flaodgate Mead ; that he ſhould afterwards continue 
milk,asbeing the to ſet out the ſaid tithe milk as it ſhould become due, at 
tenth meal aſter the uſual milking place; that in the afternoon of that day he 


his cows fiſt . . . 
fed on the land ; ſet out the milk of * ſaid cows then milked, as and oy, an 
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fithe, the fame being the tenth” meal of milk next after his cows Boson r 
had been brought into the faid pariſh. Ws 2 

The defendants. wap SY we was a dairy that theſaidmeal 

iſh ; ſaid, that they in the years 1772 and ws a evening 

OD conſtantly ſet out the tenth meal of milk, ſuch meal mee! only ; 
being an evening meal only; and they inſiſted, that the tithe of that tithe milk 
milk onght taken in the morning as well as evening of 2vght not to be 
the terith natural day, | becauſe then the calves muſt on that day nM of _ > 
go without milk to feed them; that there would be no whey to c evening; 
give the pigs, which in dairy farms is almoſt the only 1 give 

them 3 that a calf at ten days old would drink more milk 

one cow would give; and that they were generally kept ſeven 
weeks if not more, for the butcher. 'They further ſaid, that the 

rector was entitled. to the tithe of milk as long as the cows gave 

any; that it was uſual in all dairy farms to milk their cows as 

long as they gave any milk, all the year round; that, as the 

rector was entitled to every tenth meal, they had duly ſet out 

the fame; and that ſuch milking their cows all the year round 

could not be to prejudice the plaintiff, becauſe it was always uſual 

ſo to do, and the cows were thereby the better ; that ſuch milking 

was neceſſary alſo on account of the cows calving at different 

times of the year, thoſe which calve in the ſummer giving milk 

all the winter, and in large dairy farms the cows calve in almoſt 

every month in the year, ſo that if cows were not to be milked 

in the winter they muſt neceſſarily ſuffer great loſs, They further 

faid, that at the uſual time after the calving, when each cow came 

to the pail, they had regularly on the next tithing milk day ſet 

out the milk of ſuch cows with that of the others which had 

been before in milking, which was giving the rector a conſider- ? 
able advantage. They inſiſted, that the legal mode of tithing that the legal 
milk was by ſetting out every tenth meal of the whole herd, . 22 
and not by ſetting out the tenth meal of each cow, computed n 2 
from the time of its firſt coming to the pail. They denied, that ting out every 
they had pretended that the plaintiff was entitled to the tenth tenthmeal of the 
evening's meal only, and no other for his tithe, but ſaid that Whole herd. 
he was entitled to the tenth meal, whether it happened to be in 

the morning or evening; and that they had ſeverally ſet out on 

every fifth day the tenth meal of their whole reſpective herds. 
They alſo denied, that in order to prejudice the plaintiff they 

had uſed any unfair practices to leſſen the quantity or value of 

his tithes, or that on tithing days they had milked later in the 

morning and ſooner in the evening than was uſual on other days ; 

for on the contrary their orders to their ſervants always were 

to uſe no unfair dealings whatever to prejudice the plaintiff, and 

then ſtated the particular hours in the morning and evening, 


in the ſeveral various ſeaſons of the year, when they began their S 
ſeveral and reſpective milkings as fully mentioned in their ; 


anſwers, 
; 3 The 


18 . DECREES IN TITHE CAUSES - 


-Boswon Tu The defendant Cullimore ſet forth the other titheable matters 
. ' and things he had on his ſaid farms and lands, and ſpoke fully 
ann to the farm occupied by the defendant Stock, and reſpeCtin 
mee way through the aid farm, which the plaititif-faid he bad 
_ a right to take his tithes through, and denied the — a 

E to go over the cloſes in the bill mentioned. 


T The defendant Stock denied the right of the plaintiff, or 4 
01.790, 2.9 ang other perſon to go over the cloſes occupied, by him. He 
ci admitted, that he did cauſe the gate to be taken down and the 
: gap edged up, and inſiſted, that he was juſtified in ſo. doi 
wa in preventing the plaintiff from going over any of the card 
cloſes, he baving no right ſo to do, 


The plaintiff rephed; the Wetendant ee ak Amel 
were examined on both fides ; and upon hearing counſel on 
the twenty-feventh day of June laſt *for both parties; and read 
ing the depoſitions of ſeveral writneſſes on both ſides ; and hear 
ing counſel ſeveral days; and reading the notice to the plaintiff, 
figned Joſeph Limbriet, dated the fifth of May 1773 of ten 
rows to Ve milked ; and hearing the plaintiff's counſll in reply 
on the ſecond day 'of July following; the Court ordered the 
cauſe to ſtand over for the judgment of the Court; and the 
cauſe ſtanding in the paper of cauſes accordingly 3 | 


mern The bill, as againſt Jobu Stock, was diſmiſſed with coſts. 
Callimoreordered Tur Covkr ordered 7 Leh Cullimore to account for the tithe 


fer 
2 — of the hay demanded by the 


CallmerendLin- Tux Cour alſo ordered Joſeph Cullimore and 722 Limbrick 
3 to account for the tithes of potatoes, garden ſtuff, and fruit, 
dees, 20K. the agiſtment of barren and unprofitable cattle, and for Eqfer 
mcent,ſ1vit, and offerings, without coſts, 


2. er Tat Covar, with reſpect to the plaintiff's claim of the tithe 
the tenih n. n Of milk, declared, that the plaintiff was entitled to the tenth 
ing's meal of morning's meal of milk, and to the tenth evening's meal of 
milk, and the milk; and ordered the defendants Joſeph Cullimere and Joſeph 
8 Limbrick to account for the ſame accordingly, during the time 
in the bill mentioned, and pay what ſhould appear due on ſuch 


account, with coſts. 


The defendants The ſaid defendants appealed to THE Houst or LORDS again 
appeal to the this decree reſpecting tithe milk; and the appeal was heard on 
houſe of lords the ſecond of February 1779, when the ſaid appeal was diſmiſſed, 
— ja — and the decree therein complained of affirmed; and on the 


milk, but the twenty-third of February the ſaid- order of the houſe of lords 


appeal is diſ- CER e this court. 
miſſed ; and the 
decict «ffiracd, Erxx, Baron. 
Horgau, Baron. 
PERRYN, Baron 
STOCKDALE 
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| STOCKDALE again Col MAV. 
Norfolk and Suffolk, 17th November 1777. 


29 


Mien. Trax, 
3 


18, Oro. 3. 


W bill ſtated, that the plaintiff was, about the fiſteenth of The * of 


Oftober 177, inſtituted into the vicarage of Mendham, part 


Mendham, which 
is part in the 


in the county of Suffd/k and part in the county of Nen, and * P 

had by 3 of "ch ancient endowment, preſcription, or 8 3 
other lawful means, thereby become lawfully entitled to the cunty of Nor. 
tithes of hay, clover, and other graſs, turnips, cows, calves, , chims the 


milk, agiſtment for barren and unprofitable cattle, eggs, 
chickens, poultry, pigeons, turkies, pigs, theep, wool, lambs, 
fruit, garden ſtuff, orchards, honey, wax, and all other 
vicarial tithes in kind; and charged, that the defendants had 
for ſeveral years paſt occupied farms in the faid pariſh, on which 
they had yearly mowed hay, hay graſs, clover, clover graſs, and 
other graſs; that they had kept thereon cows which had pro- 
duced calves and milk ; that they alſo bad turnips which they 
pulled and fed a number of cattle with; that they had chickens, 
turkies, and other titheable matters, the tithes of which they 
had refuſed to pay. 


The defendant Coleman ſaid, that the plaintiff might have 
been inſtituted and inducted into the vicarage, but that it was 
ſubje& to a bond of reſignation in favour of an infant ſon of the 
late vicar, and grandſon of the preſent patronels of the vicarage; 
and that he was not lawfully entitled to the tithes claimed by the 
bill, except- as after mentioned, He admitted, that he had, 
ſince the twelfth of Auguſt 1774, occupied a farm and a large 
garden in the pariſh ; and had had thereon the ſeveral titheable 
matters ſtated in the bill; but he inſiſted, that the ſaid farm 
was tithe free, as having been parcel of the Priory of Mendham, 
and time out of mind legally diſcharged of tithes, except as 
after mentioned ; that he held the ſaid farm, and other lands 
out of the pariſh, under a leaſe from, H7lliam Rant; that it 
conliſted T4 a meſſuage called he Scite of the Priory, a large gar- 
den, and one hundred and fifty-ceight acres of arable, meadow, 
and paſture land, parcel of the aid priory lands; that the Suf- 

folk part of the ſaid vicarage, which included the farm, was for- 
merly parcel of tbe Priory of Aendbam; that the ſaid priory 
was diſſolved by Henry the Eighth ; that the ſaid meſſuage and 
all the lands thereto belonging, except three acres, part of four 
acres aftermentioned, and two acres lying in Wither/dale, and 
adjoining to Mendbam, were parcel of that priory ; that the 
ſaid premiſes, after one or more alienations thereof, came from 
the crown into the family and predeceſſors of the ſaid William 


tithes of the pas 
riſh is king, 


The defendant 
Coleman ſiys the 
plaintiff had AC - 
ceptd of the vi. 


carage under 42 


bond ofretigna- 
tion; 

that he, the de- 
ſendantoceupied 
a farm in the 
pariſh, - winch 
wis tithe free, 
as havirg been 
parcel of the 
priory of Mend. 
hes : 


, 

that he alſo held 
a farm called the 
Seitegf the Priory, 
but that it Was 
not in tne paritir 
of Men bam 

that that part of 
the  vicatage 
which lay: in the 
county, of Su fault 
wa#formerly page 
Gel of the Prieryy 
EX cept tWo Pats 
cels of three a. 


Rant ; that the impropriator of Mendbam never had demanded 
any great tithes from he Priory Lands, but had conſtantly re- 
ceived a fee farm rent of eighteen pounds, eighteen ſhillings, in 


rent of 131, 188. was payable ans 
cu 


cies and two a- 
cies in Wiberſs 
dals ; 

tha: a fre farm 
Priry Lands, 


” 
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STocxpalE lieu thereof. He further faid, that the vicar had never claimed 
Coskun. any tithes for the Priory Lands, but that there had been imme- 
that a ges far Morially a proportioned yearly ſettled rate upon all the houſes 
Of 261.108, cal. and lands of the pariſhioners: of Mendbam, amounting to fix- 

bage men:y, teen pounds, ten ſhillings z- that the ſaid ſum had been collected 
had been ratea- by the vicar, under the denomination of herbage money, and 
— — that he had received the ſame by way of modus, in full ſatisfac- 
* — tion of and in lieu of all claims and demands for tithes 
. - the vier, in lieu às his glebe was not ſufficiently profitable to maintain him. 
of all vicarial He further ſaid, that turnips were firſt introduced into the 
chims; country about forty years ago, being then a new grain ; 
that the tithes and that the pariſhioners of the pariſh, in conſideration of the 
aac pcs then vicar's (Seth Turner) poverty, and his large family, thought 
about fortyyears of increaſing the income of the vicarage ; that they agreed to 
before,beſtowed give him the tithe of .turnips as a voluntary gift; that a few 
gratuirouſly on years afterwards, through the like motives, ey agreed to give 
the vicar; him the tithe of hemp; that the ſaid vicar and his ſuccefiors 
had been ſince contented with and thankful for the ſaid gifts, 
until the preſent vicar, or his next immediate predeceſſor, 
| under colour of ſuch gifts, had, after haying deſtroyed the 
1 modus of ſixteen pounds, ten ſhillings, ſet up a claim to 
had ever been Other tithes from the pariſhioners. He further ſaid, that 
made for ſmall from time of the diffolution of religious houſes in the 
| tithes for ter rejon of Henry the Eighth, until the preſent vicar's time, 
Privy Lu; no vicar had ever inſiſted on tithes in kind from he Priory 
Lands, nor ſet up any claim thereto, except the laſt vicar 
thereof; but that the laſt vicar, being the ſon of the late 
. Patron of the vicarage, had conſtantly ſigned the terriers in which 
that thepayment the herbage money was ſet forth, in words to the effect following: 
of the bubage « There is a ſettled payment of herbage money amounting to 
1 akte ee ſixteen pounds, ten ſhillings, per annum, except only that 
y a terrier in ae * & k ; 8 
whe vicar's po- in ſome old terriers the berbage money is mentioned to be 
eon; « eighteen pounds, ten ſhillings;“ that the ſaid ſuppoſed va- 
riation was a miſtake, it ſtanding in the terriers for the laſt 
thirty or forty years and more, only “ ſixteen pounds, ten ſhil- 
« lings ;” that the plaintiff and his predeceſſors had conſtantly 
collected the ſaid ſixteen pounds, ten ſhillings, proportionably 
that tithes are of the occupiers, and no other ſum; that no tithes whatever, 
only payable for except the tithes of turnips and hemp, had ever been demanded 
fix "acres in of him till lately for or in reſpect of the Priory Lands in his oc- 
cupation, nor any great tithes, or compoſition in lieu thereof 
db 'Witherſdale, ever paid for the ſame, except, To wir, three acres, parcel of 
at che rate of the five acres in the field in Mendbam, in Suffolk, doled out, 
A. 6d. an acre, and three acres, parcel of four doled out in the ſame field, and 
two acres in Mitherſdale, in Suffolk, the adjoining pariſh ; that 
the faid fix acres were titheable to the impropriator of Mendbamʒ 
that two ſhillings and ſixpence an acre had been paid the 
plaintiff, or to the former vicars for the ſaid three acres 
parcel of the five acres, when ſown with turnips, but not de 
r t owe 
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ſowed with hay ſeed; that he had offered to pay the plaintiff SToczaars 
in like manner” for 'the ſame his proportion of the ſaid rate, oy 
to wir, ten ſhillings and ſixpence at Zaſſer, and five ſhillings at SY 
Lammas, up to Lammas and Zofter laſt, except ten ſhillings 

The other defendants denied that tithes were payable in kind The other de. 
for the agiſtment of cattle, young ſtock bred upon their farms, t n, infitt, 
or beaſts of the plough fed upon turnips after they were pulled. ougbt 9 
They admitted, that about the eleventh of March 1775, the for the feeding 
plaintiff had given them notice to ſet ont their tithes in kind, of cattle or tur- 
and ſaid that | © had always been ready to pay him the cuſto- I. and that 
mary payments by way of medus for each farm or houſe they „ich he been 
reſpectively occupied, as ſet forth in their anſwers ; and inſiſted, made to the vi- 
that the conceſſions reſpecting turnips and hemp could not car could not de- 
conſtitute any right in the vicar, or be binding upon them, ſo firoy the real 
as to deſtroy the moduſes or real compoſitions which had immemo- * 
rially exiſted. 

The plaintiff replied ; the defendants rejoined ; and witneſſes The cauſe 
were examined on both fides ; and upon hearing counſel for heard. 
all parties (except the defendants R-eve and Il); and on read- 
ing ſeveral proofs taken in the cauſe; the anſwer of the defend- 
ant Coleman ; an affidavit of ſervice of /ibpe#na to hear judgment 
on Reeve and Hill; and a ſurvey from the firſt fruits office of the 
twenty-ſixth year of Henry the Eighth of the lands in Mendbam, an 
iſſue was directed to try, Whether the plaintiff, as vicar of Mend- An iffue direct. 


« ham, was, at the time of his inſtitution and induction, endowed 2d t try whe. 


« with all and ſingular the ſeveral ſpecies of titheable matters 8 * I 


« and things demanded by the bill, which aroſe, renewed, or with the tithes 
« increaſed upon the lands and grounds within the faid pariſh demanded byile 
« and titheable places thereof.” The judge to indorſe any thing d 

ſpecial that ſhall ariſe on ſuch trial, and this decree to be binding 

on Reeve and Hill, unleſs cauſe be ſhewn to the contrary. 


The decree being duly ſerved on Hill and Reeve, and they The plaintiff, by 
not having paid the five pounds coſts, it was on the twenty- 5 
ninth of January 1778, made abſolute againſt the ſaid defend. h ithcut 
ants. But on the twentieth of May 1778, the plaintiff, b s 
leave of the Court, and with the conſent of the defendant, dif 


miſſed his own bill without coſts, ; 


PLUMBE again PICKERING.” wren Txzam, 
Lancaſhire, 17th November 1777. 42 
reftor of Aughton, in the county of Lancgſter, claimed The rector of 
the great and ſmall tithes in kind, particulary of hay, hay —— No 
graſs, clover, clover graſs, and potatoes, and ſtated, that the de- uthes, particu- 


tendants had refuſed to come to any account with him, under pre- lar'y of bay and 
tence of ſome modus or compeſition ; but that if any compoſition was Po in Kind. 


45 the land from which they had ariſen had been, within the memory of man, batten and uncultivaed, 


ihece could be no modus or preſcription payments in lieu thereof. 
paid, 


* 


= 


Promkt 


paid, it was upon 


2% tors, for that ſuch payments varied and differed one from another; 


Picxr zinc. 


of that bind ef 


hon, except the occupiers 7 


cupier ſhould only ſet out every eleventh ſhock or hattock to 


led Aughten Mea | * 
— ſer the rectot for the tithes thereof: AND Also, that the ſaid occu- 


out the tithe of piers, except the Aughton Meadow aforeſaid, ſhould 


coin and grain 
in Macks; 
but infiſty that 
they are only to 
ſet out everyels- 
werth fb:cktor the 
tithes thereof; 
thatthe ſaidland- 
Holders are to 
pay at Midſum- 
wer one gooſe 
in ſeven geeſe, 
vor Sd. at the e- 
Jection of the 
recte r; | 
that they arc to 
pay at Eier rs. 
an acre, reckon - 
ing eight yards 
to a perch, ih 
lieu of tittichey; 
dd. an attie, in 
lieu of the tithes 
of fieldpotatocs; 
2d. for every 
lan b underfour, 
and 18. ſor every 
fifth lamb ; 
d. for every 
underten, 
and 60 ſor every 
tenth fleece, in 
licuoftittic wool; 
a fcr © every 
breeding ſow; in 
lieu ot tiche pigs; 
id. fora mich 
ce, in licu of 
tithe milk ; 


pay to the 
rector tithe geeſe at Midſummer, or ſo ſoon after as the ſame 


ſhould be demanded, one gooſe out of every ſeven, or 
eightpence in money in lieu thereof, at the election of the 
rector: AND 41.50, that the ſaid occupiers, except as aforeſaid, 


ſhould pay yearly at #a/ter, or ſo ſoon after as demanded, to 


the rector, one ſhilling for every acre, computing at the rate of 
eight yards to the pole or perch, of the lands in their ſeveral 
occupations, as a modus, in lieu of ' tithes of all hay ariſing 
upon ſuch lands, and ſo after that rate for a leſs or greater 
quantity than an acre : AND ALso, that the ſaid occupiers, ex- 
cept as aforeſaid, ſhould pay yearly at Eafter, or ſo ſoon after 
as demanded, to the rector, eight ſhillings, for every acre of 
potatoes, and ſo after that rate for a leſs or greater quantity 
than an acre, growing and being in the ſaid lands, and not in 
gardens, computing at the rate aforeſaid, in lieu of the tithe of 
potatoes growing in the ſaid lands: AND aLso at Zafer, 
one penny for every lamb yeaned and fed upon their ſaid lands 
and grounds in the ſaid rectory not exceeding four, and if more 
than four of ſuch lambs, then the ſum of. one ſhilling for every 
fifth lamb, as 2 modus, and in lieu of the tithe lambs: AND ALso, 
at Raſfer one halfpenny for every fleece of wool under ten 
which they ſhould or might have from ſheep fed and depaſtured 
upon their ſaid lands, and for every tenth fleece of ſuch "wool 
ſixpence, as a modus and in lieu of the tithe, of wool : Ax ALso, 
at Laſfer, two ſhillings for every breeding ſow and ſo many 
litters of pigs which ſuch ſow ſhould or might have or produce 
in one year, as a mdr in lieu of tithe pigs i AND 4180, at 
Ea/ter, one penny for every milch cow, as a modus in lieu of 
tithe milk: Ax ALso, one halfpenny for every calf, in lieu of 
ſuch calves; Ax p ALso, one penny, as madus in lieu and fatis- 
faction of the tithe of all roots, herbs, ſeeds, fruits, flowers 


3d. for a calß and other things ariſing in their gardens and orchards: aun 


1d. for flowery 
andgardenſtuff; 


ALSO 
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Ls0 one for every houſe; and Hafer ings yearly, 
peep for man and his wife and their whole family of 
hatſoever ages they were ; and if no wife, twopence yearly for 
uch Eaſter offerings for the man and the reſt of the family; and 
hey ſtated, that they had ſeverally paid the ſaid moduſes to Eaſter 
28 + rad | | 
The plaintiff replied ; the defendants rejoined z and witneſſes 
ere — — both ſides ; and upon hearing counſel for all 
rties; and reading the depoſitions of ſeveral witneſſes taken 
the cauſe the preſentation of Thomas Plumbe, the plaintiff, 
p the rectory and pariſh-church of Aughton ; an inſtitution from 
Edmund, Biſhop of Cheſter, to the plaintiff, inſtituting him rector 

the rectory and pariſh-church of Aughton, dated the twenty- 
xth of December 1769; 4 mandate of induction under the ſeal 
the ſaid Biſhop of Cheſter, dated the twenty-fixth of December 
569, directed to all and ſingular rectors, vicars, curates, and 
rks whomſoever, empowering them jointly and ſeverally to 
duct, or cauſe to be inducted, the plaintiff into the ſaid rectory 
pariſh of Aughton ;; a parchment writing, beginning with the 
drds and figures . Augbton, June 20th, 1716,“ and ending 
ith the words, « Robert Hindley, rector, Robert Taylor, Fohn 
Patentite, churchwardens,“ being a copy of an original writing 
rporting to be A TERRIER of the pariſh of Aughtor, purſuant 
the inſtructions at the end of the book of articles returned to 
he primary viſitation of the Right Reverend Francis, Lord Biſbop 
Chefter, at Wigan, the twentieth of Jane 1716; a book, 
pntaining ſundry accounts of Parkinſon, cletk, of the ſaid 
ariſh of Awughton ; alſo reading, for the defendants, ſeveral 
epoſitions of witneſſes; a copy of a terrier, entitled a terrier 
br the pariſh of Augbton for 1696 z another, dated the twenty- 
venth of May 1701 z another, the nineteenth of June 1705 
nd ſome others, returned by the rector and churchwardens 
hereof ; and alſo reading ſeveral receipts; 
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Tax CovrT ordered the deputy remembrancer to take an 
ccount of what was due for the tithe of potatoes demanded by 
he bill, with coſts reſpeCting the ſaid tithe. 


Tur Cour alſo ordered an iflue to try the modus / and the 
ry, which was ſpecial, found the following verdict: « That 
there was, and from time whereof the memory of man is not 
to the contrary had been, within the pariſh of Aughton and 
the titheable places thereof, an ancient and laudable cuſtom, 
that the occupiers of lands within the ſaid pariſh {except the 
occupiers of a certain meadow, called fughtotr Meadow, 
{ ſituate in the pariſh aforeſaid), had paid and ought to pay, 
« yearly and every year, at Eaſter, or ſo ſoon after as the ſame 
{Hould be demanded, unto and for the uſe of the rector of the 
ſaid pariſh of Aughton for the time being, one ſhilling for 
Vor. IV. D « every 


33 
Prumnz 
againſt 
Piex zan d. 

1d. for a houſe ; 
and 3d. if mar- 
ried and 2d, if 
unmarried for 
Eaſter offerings. 


The lithes of po · 
tatoes decreed in 
kind. 


An ifſve order. 
ed to try the 
modus as to tithe 
hay, and à ver- 
dA found in 
lavoyr of the 
modus. 
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Proms t every acre, computing at the rate of eight yards to the pole or 
| 3 . * perch of ſuch lands in their ſeveral occupations, as a modus, 
e and in lieu of all tithes of all hay ariſing in and upon ſuch 
ö . lands; and ſo after that rate for a leſs or greater quantity 
8 than an acre of ſuch lands“. r IK 
The bin difmiſ- The bill therefore, ſo far as it ſought a diſcovery of and ſatiſ- 
_ * ns faction for the tithes in kind of hay from the d nts, Was, 
| hay, on the third of December 1778, diſmiſſed with coſts. 


Mb; = Stocouns againf Box 3 et dra. 
Semerſetſhire, 20th November 1777. 


The recter of THE bill ſtated, that the plaintiff was, in Augu/t 1771, inſti. 
Oakes in See- tuted into the rectory of Oale, in the county of Samerſet 
— > hag” that he had thereby become entitled to all tithes, both great and 
the Five Meads, ſmall, arifing in the pariſh ; that the pariſhioners and occupiers 
of hay, milk, of lands therein had been, for — years paſt, under a compſi- 
| garcen ſtuff, tion with the laſt incumbent for all their tithes ; that he had, 
2 ever ſince he had been rector, refuſed to accept the terms on 
kind. which the ſaid compoſitions had been made; that the defendant 
had ever ſince occupied lands in the pariſh of the yearly value ci 
two hundred pounds, and had had thereon hay, clover, clover 
ſeed, trefoil, turnips, ſeed, wood, furze, rowen or after graſs, 
milch cows, calves, ſheep, lambs, wool, ſows, pigs, geeſe, turkies, 
apples, pears, plumbs, roots and herbs of all ſorts, horſes, mares, 
colts, barren and unprofitable cattle, and other titheable matter: 
of conſiderable value, the tithes of which were due in kind, but 
which he had refuſed to pay. 'The bill therefore prayed, that he 
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might be decreed to pay the tithes and Zafter offerings now due, 

and as they ſhould hereafter become due, —_ 
The defendant The defendant admitted, that the plaintiff was rector of the 
ſays, moat the pariſh; that the greater part of the pariſhioners and occupiers of 
| ay of 12.4 lands had, for thirty years paſt, been under a compoſition with 
called ee Tirh. the laſt incumbent, and had paid him at the rate of two ſhilling 
_ wg Acre, in lieu and ſixpence in the pound according to the annual value d 
- of the tithes of their eſtates for all tithes both great and ſmall, and moduſes in 
(the Free Meadr; jieu thereof, that is to ſay, two ſhillings in the pound for the 
great tithes, and ſixpence in the pound for the ſmall tithes and 
modufes z that the plaintiff, fince he had been rector, had no! 
accepted of the compoſition ; and that he had, ever ſince the 
ks plaintiff had been rector, occupied lands in the pariſh d 
+ one hundred and eighty- eight pounds per annum, conſiſting o 
| arable, meadow, paſture, orchard, commonable land incloſed and 
laid down to paſture and tillage, and furze land; and he faid, 
that nine acres thereof, heretofore called Court Aeads, confiſting 
of five pieces, viz. Gull Mead, Chapman's Mead, Pair Meal, 


> 


Pread Mead, and Mcor Mead, had been immemorially diſcharg 
| fron 
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from the payment of tithes ; for that the plaintiff and all his SLocowne 
lors immemorially held a certain acre of land, called 2 

Tithing Acre, ſituate within and ſurrounded by the nine acres ,, C 

aforeſaid, in lieu of all tithes ariſing out of the ſaid nine acres. 

He alſo inſiſted, that the following moduſesr were payable, at and infits on 

Eafter yearly, or as ſoon afterwards as demanded, to the rector, made: in lieu of 

y1z. twopence for every cow kept and milked in the ſaid pariſh, ache os 

in lieu of tithe of milk ; one penny for every ancient garden, — , ca 

in lieu of the tithes of all garden ſtuff yearly ariſing therein; ples, and calves ; 

twopence an acre of meadow and clover graſs, in lieu of the tithe 

of hay A a hogſhead of cyder, in lieu of the tithes of 

the apples of which it had been made; one penny for every 

ſhilling received for apples grown in the pariſh and ſold; the left 

ſhoulder of every calf calved in the pariſh, and killed for the uſe 

and conſumption of its owner, and no part thereof ſold, in lieu 

of the tithe of every calf ſo fallen and killed: and he ſet forth 

an account of his titheable matters, which he ſaid he was ready 

to pay according to the modu/es with coſts ; and denied, that he 

knew of any written evidence relative to the ſaid medufes, except 

an ancient terrier in the regiſtry of the church of #els, and 

alſo an ancient pariſh book wherein they were ſet down, and au- 

thenticated by three ſucceſſive rectors of the pariſh, 


The defendants J. Bond and E. K. Seaman filed their croſs bill, and flies a croſs 
inſiſting on the ſaid moduſer. | 


The rector denied the ſeveral moduſes, The — de- 

| | nies t et. 

The plaintiffs in both cauſes replied; the defendants re- The impropria- 

joined z and many witneſſes were examined for all parties; tor orderei to be 

and the cauſes came on to be heard on the ſecond of May 1776, made a defend- 

when, upon hearing counſel in both cauſes, it was ordered, j!, * * 
that both the cauſes ſhould ſtand over, with liberty to the 


plaintiffs in the croſs cauſe to amend their bill, by making the 
impropriators of the rectory defendants thereto, on payment 
of the coſts of the day. wage 


The creſs bill was amended accordingly; and the impropriators The impropria- 
appeared and anſwered without oath, purſuant to an order for tors anſwer. and 
that purpoſe ; and then ſet forth the will of F. Protude, dated the — 3 
tenth of March 17773 and inſiſted, that the truſt eſtates 4%. E 
in the ſaid will, and particularly the advowſon and right of 
preſentation in and to the ſaid-reftory, was now veſted in them; 
and that they were the lawful patrons thereof, They further 
faid, that they were ſtrangers to the ſeveral moduſes ſuggeſted by 
the croſs bill; and denied, that they had ever heard thoſe 
or any other meduſes exiſted in the pariſh, 


The cauſes came on ta be further heard on the twentieth of 1T:es 4-04 
| November 1777 ; and upon hearing counſel for all parties; and «© wy, 
D 2 reading 


1 DECREES IN TITHE CAUSES 


1 the depoſition of Knight ; and an exhibit 
"ogainf® marked A; and on debate of the matter; run Cour ordered 
nene; iſſurs to try: n 
et ? Contra. | | 
Whether ad. n FigsT, © Whether there now is, and for time whereof the 
acre is payable « memory of man is not to the contrary hath been, a certain 
in len of tithe dc ,odus or ancient cuſtomary payment paid and payable by all 
hay; & and every occupier of. meadow lands within the pariſh of 
« Oake, in the county of Somerſet, at the feaſt of Eaſter in every 
« year, or ſo ſoon after as demanded, to the rector of the ſaid 
et pariſh for the time being, of twopence for every acre of graſs 
« mowed and made into hay, and ſo in proportion for a leſſer 
« quantity than an acre, for and in lieu of the tithes of ſuch 
« graſs ſo mowed and made into hay.” 


for a cow,  SxconDLY, „ Whether there now is, &c. of twopence for 
lieu of tithe oc every cow or heifer kept and milked by every ſuch occupier 
milk ; « within the ſaid pariſh; for and in lieu of the tithe of milk of 
« every ſuch cow or heifer reſpeQively.” 


14. for an n- TRiablr, „ Whether there now is, &c, of one penny for 
cient garden, in (t every ancient garden or gardens of ſuch occupier, for and in 
— of ner <« lieu of the tithe of all garden ſtuff yearly ariſing, growing, 
nen > and renewing in or upon any ſuch garden or gardens. 


* 
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ad. fora hogſs FouRTHLY, „Whether there now is, &c, of twopence- for © 

head of cyder; 4 every hogſhead of cyder made by every ſuch occupter from b 

« apples grown on his ſaid lands within the ſaid pariſh; and t 

« ſo in proportion for a leſs quantity of cyder than an hogſhead, 7 

for and in lieu of the tithes of all ſuch apples ſo by him made 6 

« into; cyder as aforeſaid.” | ay 

| . . . c 

1d. in 1s. that FIFTHLY, © Whether, there now is, &c. of one penny in 3 

apples ſell r; (c every ſhilling of the money for which in every year the apples * 

« or pears ſo grown. on his ſaid lands are fold, and 4 in 0 

« proportion for a leſs quantity of apples or pears ſold as 0 

« aforefaĩd, for and in lieu of the tithes of ſuch apples or © 

| « pears,” | « 

the left ſhoulder S1xXTHLY, © Whether there now is; &c. for every owner and « 
of every calf ki. et occupier of lands in the faid pariſh: to pay and deliver to the 
led for the uſe 6 rector of the ſaid pariſh for the time being, the left ſhoulder of 

of the owner + 4 every calf fallen on their ſaid reſpeRive lands, and killed for © 

«. the uſe and conſumption of ſuch owner and occupier, and 10 45 

« part thereof ſold, for and in lieu of the tithe of every calf ſo . th 

. Ellen and killed.“ tw 

Whether the SEVENTHLY;. © Whether, for time whereof the memory of p 

plaintiff enjoys © man is not to the contrary, nine acres of land, parcel of the ſai 

the Tithing Acre «« land in the pleadings of this cauſe mentioned, heretofore erg 

in lieu of the 4c called Court Meats, now lying in five pieces, that is to ſay, 28 

| fur 


tithes of the 4 

Five Meud:, « Gully Mead, conſiſting of two acres or thereabouts, Chapman': 
formerly called ? ES 

the Cen f Meads, | 


«- Mead 
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* Mead of three acres, Pair Mead of one acre, Proad Mead of Socom 
« two acres, and Mor Mead of one acre, or thereabouts, have Ns 
« been, and ſtill are, freed and diſcharged from the payment of ,; ont 
« all manner of tithes whatſoever from time to time cr: 

« growing, and renewing, from and out of the nine acres of land, 

« or from and out of any part or parcel thereof, to the rector of 

« the ſaid pariſh for the time being, by reaſon that the rectors 

<« for the time being had and have, during all the ſaid time, 

« held and enjoyed a certain acre of land, called Tithing Acre, 

« ſituate within and ſurrounded by the ſaid nine acres of land 

« aforeſaid, in lieu and full ſatisfaction of all tithes ariſing, 


« growing, and renewing, from and. out of the ſaid nine acres 
« Ci. 


The plaintiffs in the croſs bill to be plaintiffs at law, and the 
defendants to be defendants ; and to be tried by a ſpecial jury; 
and the judge to be at liberty to indorſe any thing ſpecial, &c. 


Tas Cour further ordered the defendant Bond to account The tithes of 
with the rector for the tithes of the ſeveral other titheable be other mat- 
matters and things demanded by the bill. (ers ged. 


The cauſe came on to be heard on the firſt of February 1779, A verdic found 

on the return of the pgea ; and it appeared, that a trial had been in let of all 
had, and that the jurors had found for the plaintiffs at law en 
the firſt, ſecond, third, fifth, ſixth, and ſeventh iflues, as laid in 
the croſs bill; and as to the fourth iſſue they found, * that there 
« had been an immemorial cuſtom in the ſaid pariſh of Oake, 
« that occupiers of ancient orchards within the ſaid pariſh, 
having apples growing thereon, at the feaſt of Eafter in every 
« year, or ſo ſoon after as the ſame have been demanded, have 
« paid and ought to pay, to the rector of the fad pariſh for the 
« time being, the ſum of twopence for every hogſhead of cyder 
« made by every ſuch occupier from apples grown on ſuch old 
« orchards, and ſo in proportion for any leſs quantity of cyder 
« than an hogſhead, for and in lieu of the tithes of all ſuch 
« apples ſo by them made into cyder as aforeſaid.” = 


Tux Coux r accordingly ordered the ſaid ſeveral moaduſes to be The moduſe: - 
eſtabliſhed ; the original bill as to the nine aeres called Court Mea- ftabliſhed ; the 
dew: to be diſmiſſed; and John Bond to account according to _ =P = 
the ſeveral madigſes before mentioned, and alſo for the modus of Meadrdiſmified; 
twopence for every hogſhead of cyder made from apples and Bond order- 

own in ancient orchards, and for the value of the tithes <4 to account 
in kind of apples grown on the lands by him occupied in the rng. 
ſaid pariſh not being ancient orchards ; the plaintiffs in he 
croſs cauſe to pay the coſts of adding the patrons of the rectory 
as defendants according to the courſe of the court: coſts and 
further directions reſerved till after the report. 

- D.3 The 
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Srocoumzss The deputy made his report, dated the fifteenth day of 
ait Decemiber 1785 and on the tenth of February 1786, the ſaid 
. report was ratified and confirmed, and J. Bond ordered to 
pay to the plaintiff the ſeveral ſums of nine pounds, one ſhilling, 

and ninepence, and ſeventy-two pounds, nine ſhillings, and 

fixpence halfpenny, reported due in reſpect of the faid moduſes 

and tithes in kind; each party to abide by their own coſts of 

the ſuits in equity ; but . Slacombe to pay the coſts at law on 


the trial of the iſſues. | | 
| | | SKYNNER, Chief Baron. 


© <@ 2 © ,T_ ww ww 


18. Gro, 3. 


Erk, Baron. 
HoTHam, Baron. 
PeRRYN, Baron.” 
— LanGLEY again Bux rox. | 


| | ; Derbyſbire, gth December. 1777. 
The reQtor of THE rear of Fenny Bentley, in the eounty of Derby, claimed 


Fan Bene, all the tithes, great and ſmall, arifing in the pariſh ; and 
D—_— Fg ſtated, that the defendant was A —— reſident, and 


tithes of lambs Occupied lands therein, on which he had made graſs into hay, 
in kind; and kept ſheep, which had produced lambs, and fed barren and 
2 ” oo r unprofitable cattle, milch cows which had calves, and breeding 
tithe hay; 1d. mares which had foals; that he, the plaintiff, was, for ſuch 
a cow in lieu of tithes, entitled to receive one penny a cow, one halfpenny a calf, 
rithe milk 3 4d. and fourpence a foal, and for the other matters tithes in kind; 
: * * but which the defendant had refuſed to pay. The bill therefore 
4d. a foalin leu Prayed, that he might account for all the ſaid tithes, except 


of tithe foals, Wool, and pay what ſhould appear due. 


The defendant admitted, that the plaintiff was rector of the 
pariſh ; that he, the defendant, had, fince 1767, occupied lands 
therein; that he had annually ploughed or mowed or depaſtured 
the ſame ; that he had had lambs and milch cows and brood 
mares thereon, but no barren cattle, ſave ſuch as had been bred 
for the uſe of the plough or pail ; and inſiſted, THAT, from 
the time whereof the memory of man is not to the contrary, 
there had been payable to the reftor of Fenny Bentley, his 
leflee or farmer of the tithes thereof, by the ſeveral occupiers 
of the lands now in the occupation of the defendant E. Buxton 
and by the ſaid defendant himſelf, for ſuch lands within the 

ſaid pariſh having hay, cows yielding milk or calves, or foals 
brought upon ſuch lands within the ſaid pariſh, the ſeveral 
E payments following, for and in lieu of tithes in 
ind hereinafter mentioned, v1z. the ſum of eightpence for and 
in lieu of the tithes of hay of each day's math or acre of hay 
a cut and carried away by every ſuch occupier 'of the faid 
ds, aud ſo in proportion for any leſs quantity than a 5 

mat 
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math or acre. SzcoxDLY, The ſam of one penny for and in 
lieu of the tithes of milk Hof each reſpective cow. THIRDLx, 
The ſum of one balfpenbly for every calf brought forth upon 
the ſaid lands in the faid pariſh, for and in lieu of the tithes of 


39 
Lax erer 


againſt 
Bux ron. 


calves. And rouRTHLY, The ſum of fourpence for every 


foal belonging to every ſuch occupier of the faid lands, and 
brought forth upon ſuch lands within the ſaid pariſh, 


An iſſue was directed to try the ſaid madiuſer; and on the 
twenty- fourth of November 1778, the plaintiff having waived the 
trial of the iflue ; | 


Tux Cova r ordered the bill, as to tithes in kind of hay, 
milk, calves, foals, and agiſtment, to be diſmiſſed with coſts ; 
and the deputy remembrancer to take an account of the tithes of 
hay, milk, calves, and foals, on the footing of the moduſes ; and 
an account of the tithe of lambs, and for Eafter offerings as 
demanded by the bill: further directions and coſts (except the 
coſts above directed) ta be reſerved until after the report. | 

| SKYNNER, Chief Baron. 
Erre, Baron, 
HoTram, Baron, 
PERRYN, Baron. 


Hazvy againſt KELLAWAY. 


Dorſetſhire, 27th January 1778. 

T plaintiff, as leſſee of E. Biſcae, the impropriator of 

Porteſham, in the county of Dorſet, ſtated, that the defendant 
had, from the year 1771, occupied Waddon Farm and Riccard's 
Eflate; that he had fed and depaſtured thereon milch cows, 
heifers, ſheep, mares, and ſows, which had produced calves, 
lambs, colts, pigs, wool, and milk ; that he me alſo fed and 
depaſtured thereon cows, heifers, bullocks, ſheep, horſes, colts, 
and other cattle, which were not reared for the pail or plough, 
and which had not yielded any tithes ; that the ſaid COWS, 
bullocks, and ſheep had either been ſold by him fat to the 
butchers, or otherwiſe diſpoſed of, as well as the horſes, colts, 
heifers, and other cattle ; that he had alſo had hens, ducks, 
geeſe, turkies, eggs, gooſeberries, potatoes, fruit, garden ſtuff} 
and various other titheable things; that he had had wool and 
lambs from his ſheep ; that the ſheep had been fraudulently 
removed out of the yariſh ſome ſhort time before they were 
ſhorn or had lambed ; that a great part of the barren cattle 
ſo fed had been employed by him in huſbandry in other pariſhes; 
and that he had refuſed to pay the tithes that was lawfully due 
for the ſaid matters and things, The bill therefore prayed an 
account and payment, 
yo D 4 The 
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The impropria- 
tor of Porteſbam, 
in Derſerſov e, is 
only entitled to 
1s 2d. on Ola 
Michaelmas Day, 
ſor every milch 
cow depaſtured 
on the farms 
called Madden 
Farm and Ric- 
card's Eat, in 
lieu cftithe mull 
and calves. 


id 
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The defendant denied, that the plaintiff was entitled to the 
tithes of milk, calves, or the agiſtment of barren beaſts in kind, 
He admitted, that he had, from Adichaeimas 1771, occupied 
Little Wadden Farm as tenant to Afr. Groves, and i\Riccard'; 
Farm as tenant to Riccards ; and inſiſted, that he had paid his 
tithes in kind for pigs, potatoes, wool, and lambs ; and he ſet 
forth an account of the number of ſheep he had depaſtured 
in the pariſh which had not beep ſheared therein, topetber 
with the value of the agiſtment tithe thereof, He admitted, 
that he had had ſeveral mares, colts, and heifers on his ſaid 
farms ; but ſaid, that the mares had been uſed in the neceffary 
buſineſs of huſbandry 3 that the colts had been reared for 
the plough, and the heifers for the pail on his farms; and 
thatno tithes were due for the feeding of ſuch mares, colts, or 
heifers. He admitted, that he had kept ſome colts for his 
landlord, 'and that tithe agiſtment was due for them : and he 
inſiſted on a modus of one ſhilling and twopence for milch cows, 
in lieu of tithes of milk and calves ; of fourpence a barren beaſt, 
in lieu for the tithes of agiſtment of every ſuch barren beaſt ; 
and that they had been accepted by the plaintiff until the fling 
his bill; and he ſet forth the ſeveral ſums due to the plainti 
on account of the mody/es, and ſuch tithes as had not been ſet 
out; and ſaid, that he had paid to the plaintiff, and for his uſe, 
ſeveral ſums on account of land tax, poors rates, and county 
rate ; and that he was ready to pay the balance of ſuch account, 
He denied, that he had removed his ſheep fraudulently into his 
other farms, 


The plaintiff replied ; the defendant rejoined ; and witneſſes 
were examined on both ſides; and upon hearing counſel on 


both fades 3 a 


Tun Court ordered the bill, as to the tithes in kind of pigs, 
potatoes, wool ſhorn, and lambs fallen in Porizham, to be dil- 
miſſed with colts, * 


Tux Cour alſo directed the following iſſue to try, “ Whe- 
ce ther, from the time whereof the memory of man is not to the 
e contrary, the occupier or occupiers for the time being of the 
« farms in the defendant's holding at Portiſlam have paid and 
ie been accuſtomed to pay, and of right ought to pay, at O/d Mi- 
** chaelmas Day in each year, unto the owner and impropriator of 
«& the ſaid rectory and tithes for the time being, or to his farmer 
te or leſſee thereof, or to his or their uſe, the ſum af one ſhilling 
* and twopence, and no more, for every milch cow depaſtured 
tc on the ſaid farms and lands thereto belonging, as a modus 
ff for and jp lieu of and full ſatisfaFtion for the tithe of milk and 
% calvesof every ſuch cow,” The defen ant in equity to be 

4 the 
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the plaintiff at law; to be tried by a ſpecial jury; and the judge 
to indorſe any ſpecial matter. | | 

Tas Cour further ordered the deputy remembrancer to 
take an account of what was dye for agiſtment of ſheep 
depaſtured in Porteſham, and removed before thearing time:; 
and the other agiſtment tithe demanded by the bill; and alſo 
the tithes of geeſe and turkies ; the deputy, it being admitted 
that the defendant had paid certain ſums to the plaintiff or for his 
uſe, to allow the ſame to the defendant in the nature of a croſs 


demand or ſet off, | 
The iflue was tried by a ſpecial jury, and a verdict found in fa- 
vour of the modus. | 
Tus CourT thereupon, on the eighth of December 1778, 
diſmiſſed the bill as to tithes in kind of milk and calves, 
with coſts both at law and in this court; and ordered the deputy 
to take an account thereof, according to the modus. 


The deputy made his report, dated the twenty-ſixth of June 
1780 ; and on the twenty-ſeventh of the ſame month it was 
ratified and confirmed, except as to the ſeveral articles in the firſt 
ſchedule thereto mentioned, amounting to eleven pounds, 


41 
Haznpy 
againſt 


Kzilawar, 


fourteen ſhillings, and tenpence, being for the agiſtment tithes 


of young beaſts'bred for the plough and pail, which the Court 
declared were not liable to the payment of agiſtment tithe ; and 
further ordered the defendant to pay one hundred and eight 
pounds, four ſhillings, and fivepence, the reũdue, with colts, 
except only as to the modus, 


Prack again HyDE. 
Hampſbire, 2d February 1778. 


THE vicar of ig. in the county of Hants, claimed the ſmall 
tithes yearly ariſing therein, and particularly the tithes of 
milk and calves, the agiſtment of barren cattle, and of ſheep 
fraudulently removed before ſhearing and lambing time, 
oo the pariſh, and to avoid paying the tithes of wool and 
ambs. | 


The defendant admitted, that. he had, from Michaelmgs 1774, 
occupied a large farm in the pariſh ; that he had milked a num- 
ber of cows which had calves ; and that he had agiſted ſeveral 


Hitany Tram 
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The vicar of 
Soplcy, in Hamp « 

re, is only ene 
titled to xd. a 
cow z 6d. a 
ca f; 1s à colt; 
zd. a yeaned 
lamb; 2d, a 
garden ; and 1d, 
for agiſting of 


ſheep, in licu of 


the tithes there · 


ſheep and barren cattle for hire; but denied that he had fed of. 
any ſheep which had been ſhorn, or that had produced lambs, 
ſave one, which was delivered to the owner; or that he had any 
other matters of which the tithes ought to have been ſet our, 
except a few poultry that his dairyman had kept for his own uſe. 
He alſo admitted, that he occupied a farm in the pariſh of 

3 Ellingham, 
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mee Fllingham, about fix miles from Sqplſy ; but denied, that he had 


e fed any ſheep in Sepley which before ſhearing or lambing time 
he removed to Ellingbam to deprive the plaintiff of his tithe, 
ſuch removal being made only for paſture, and to conſume the 
turnips growing on each farm as the ſame became ripe and fit 
for being fed off: and he inſiſted, that for time beyond the 
memory of man the ſeveral maduſes or cuſtomary payments were 
of right due and payable to the vicar of the ſaid pariſh for the 
time being, for and in lieu of the tithes of the feveral titheable 


matters and things, that is to fay, one penny for the milk of 


every cow, ſixpence for every calf, one ſhilling for every colt, 
threepence for every lamb. yeaned, twopence: for every garden, 
and one penny for the agiſtment of every ſheep z that all the ſaid 
ſums were payable at Michaelmas in every year. 

| The plaintiff replied ; the defendant rejoined; and witneſſes 
were examined on both ſides 3 and upon bearing counſel ; and 
reading the defendant's anſwer, and the depoſitions of Joſeph 
Sabben, the plaintiff declining an iſſue to try the ſeveral modigſes 
inſiſted on by the defendant z 


Tax Cour ordered the bill, as to tithes in kind of milk 
calves, garden ſtuff, and wool, to be diſmiſſed with coſts, an 
the deputy to take an account of what was due for the faid 
woduſes.and the tithe of lambs and of agiſtment ; the laſt- men- 
tioned accounts to be taken without coſts, | | 


> ary True WuriTE against FRIEND. 
. Gxo, PLA 
2 Kent, 6th February 1778. 


The reQtor of THE rector of Little Mongham, in the county of Kent, claimed 


Finite Mwngham, 
dy Aint is en- . | 
ed to the The defendant burn faid, that he had regularly every year 
cant tithes of ſet out his tithes, and that they had as regularly been carried 
Rd away by the defendant Friend, but by what right he claimed the 
ci: gran'ed by fame he knew not. | 


224 The defendant Friend ſaid, that during the year 1773 
4 te burg, and he occupied lands in the pariſh as tenant to Sir N. Daeth, Bart.; 
wich were be- that Sir N. Daeth held the ſaid lands, with divers other lands 
1-5 pacclof the andpremiſes in the ſaid pariſh, by leaſe dated the twenty-firſt of 
eee June 1771, from the Archbiſbep of Can to his father; 
e, in that all the ſaid premiſes were formerly part of the poſſeſſions of 
a the monaſtery of Saint Aujiin, in or near the city of Canter 
one of the greater monaſteries ; that the ſaid lands, on the 
diſſolution thereof, were ſeiſed into the hands of Henry the 
Eighth, and were afterwards by him granted to Thomas, then 
Archbiſbop of Canterbury, and his ſucceſſors; that they were held 
by the monaſtery, before the diſſolution thereof, freed and 


exempted 


all tithes and oblations ariſing therein. 


DURING THE REIGN OF GEORGE THE THIRD, 
exempted from the payment of tithes; that by 31; Hen. 8. c. 13. 
the ſaid lands were diſcharged from the payment of rithes as 
freely, and in as large and ample manner as the faid monaſter 
had held and enjoyed the ſame; and that he had good right, 
power, and authority to hold and enjoy the ſame, in like manner, 
exempt and free from payment of tithes to the plaintiff 
or any other perſon whomſoever. He admitted, that he had 
taken all the tithes which had accrued in the ſaid year for the 
faid lands in the occupation of the defendant Myburn, which, he 
contended: he was — entitled to do, they having been for 
many years paſt received by Sir N. Daeth or his anceſtors : and 
he inſiſted, that if the plaintiff ſought a ſatisfaction for the ſaid 
tithes, Sir N. Daeth ought to be a party to this ſuit. 


The plaintiff replied; the defendants rejoined ; and wit- 
nefles were examined on the part of the defendant ; and the 
cauſe came on to be heard on the twelfth of December 1775 ; 
and the Court, on the defendant's counſel objecting to the 
plaintiff's proceeding for want of proper parties, ordered it to 
ſtand over, The plaintiff amended his bill, and made Sir N. 
Daeth and the Archbiſhop of Canterbury defendants thereto. 


The defendant Sir N. Daeth inſiſted, for the reaſons ſtated in 


Friend's anſwer, that the lands were exempt and free from the 
payment of great tithes to the plaintiff or to any other perſon. 


The Archbiſhop of Canterbury ſaid, that Sir N. Daeth held, 
by leaſe dated the twenty-firſt of June 1771, all his parſonage 
or almery of Nerthbourne, c.; that he had cauſed enquiry 
to be made, whether the defendant or his leflee had any and 
what right to the tithes demanded by the bill, or to any portion 
thereof; and that it did not appear that he had any right to 
the ſaid tithes, unleſs it had been ſuggeſted that the premiſes 
compriſed in the ſaid leaſe were formerly part of the poſſeſſions 
of the monaſtery of Saint Auſtin; and ſtates the ſame as in the 
anſwer of the defendant Friend, and which lands were freed and 
diſcharged from the payment of tithes as aforeſaid, or unleſs the 
tithes of the lands are a portion of tithes lying within the reftory 
of Little Mongham, and belonging to the parſonage or almery of 
Northbourne, or are compriſed within the deſcription of the lands 
in the ſaid leaſe. 


The plaintiff replied to Sir N. Daeth, who rejoined, but no 


more witneſſes were examined by any of the ſaid parties; and 
upon hearing counſel for all parties; and reading the depoſition 
of Vincent Lade, the only witneſs examined ; the miniſter's 
accounts, viz, of Jahn Fletcher, from the twenty-eighth to the 
twenty-ninth year of the reign of Henry the Eighth of the mo- 
naſtery of Saint Auſtin, near Canterbury; and the recital therein 
of a leaſe dated the twenty-third of September, in the twenty- 
eighth year of Henry the Eighth ; a grant from Henry the Eighth 

to 
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Fartns.” 
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to the then Archbiſbop of Canterbury, dated the twenty-eighth of 
April, in the thirty-ſccond year of his reign z the leaſe granted 
the Archbiſhop of Conterhury to the defendant Daeth's father, 
lated the twenty-rſt of June 1771 3 and the counterpart from 
him to the defendant Friend; an order to prove exhibits 
viva wes Viz. an indenture dated the eighth of May, in the 
thirty-ſixth year of Qpeen th, between the then Archbiſhop 
of Canterbury and John Smith; the parliamentary f of the 
2 of Canterdury, made the thirtieth of April 1647 
the following leaſes from the 2 of Canterbury, vIz. 
of the ſeventh of March, in the thirtieth year of Charles the 
Second, to John Ellis ; of the ſeventeenth of June, in the firſt 
5 year of George the Firſt, to Thomas Daeth and Elizabeth his 
wife ; of the ſixth of February, in the twentieth year of Charles 
the Second, to T. Diconſen; and on full debate of the mat- 
ter; | : 


Tur Cox r ordered the bill, as againſt J. Wybourn, to be 
diſmiſſed without coſts, and J. Friend to account for all the 
great tithes which had ariſen on the lands in his occupation in the 
pariſh af Little Mengham in the year 17733 and likewiſe for the 
great tithes by him reccived from 7. I pbourn during the ſaid 
year, but without coſts. None of the parties in this cauſe to have 


any coſts of ſuit, &c. 
| SKYNNER, Chief Baran, 
* Exxk, Baron. 
Hornau, Baron, 
PERRYN, Baron. 


AA TEM | DixspalE againff NEwsoM, 
18. Gro. 3. a 8 
_ Suffelk, 25th February 1778. 


The reQor of THE rector of Stratford Saint Andrew, in the county 
Stratford Saint T Suffolk, claimed bk great and ſmall tithes ariſing — 
— in kind, and particularly the tithes of hay, clover, turnips, 
2 of turnips, barren and unprofitable cattle, milch cows, calves, milk, under- 
clover, calves, Wood, lambs, wool, fiuits of gardens and orchards, and other 
lambs, milk, titheable matters, from Michae/mas Day 1774 to Michaelmas Day 
gaſt cows, colts, 1775. | t 


poultry, or- SS 
chards, meadow lands, and firewocd, in kind. 


The defendant The defendant faid, that the tithes of the ſaid pariſh had been 
Gays, that the jmmemorially paid and ſatisfied to the rector thereof in the 
hemp, oh following manner: FixsT, The tithes of corn, hemp, pigs, 
and geeſe, are e in kind. SECONDLY, That when any perſon Nad only 
payable in kind, ſeven, eight, or nine calves or lambs, one calf or lamb ſhould 


VIE. 

one calf or lamb in ſeven, eight, or nine, the rector paying 1d. when nine; 1d. | Fs 

33d. when ſeven 3 and receiving d. for all under feven 1 z 1d. when eight; 
be 


* 


. 
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be paid to the rector for the tithe thereof, ſuch perſon being Drnvvar'® 
allowed by the rector when the ninth was paid, one halfpenny ; 1 
and when the cighth was paid, one penny; and when the : 
ſeventh-was paid, three balfpence; and that if the number of ea the r 
calves or lambs ſhould be under ſeven, then the parſon had one 

kalfpentiy, and no more. TRD T, For the milk of every 2{d. much 
milch cow, twopence halfpenny a-year, FovrTaLY, For any 3 
gelt cow, twopence in each year, in lieu of tithes in kind of ſuch 24k u g cow; 
cow. Fr, For the agiſtment or feed of every bullock, 144. a bullbck 3 
three tralfpence, iu lies of tithes of ſuch bullock. SrxTHLY, 1d. a can; 
For every colt fallen within the ſaid pariſh, one penny, in lieu of | 
the tithe of colts.  SEvENTHLY, For each hen kept in the ſaid one egg for eve- 
pariſh, one egg in each year, in lieu of the tithes of eggs and ry ben; | 
chickens; EIGHT, Fourpence a- year by the occupiers of 44. an orchard ; 
every orchard within the faid pariſh, to the parſon, in lieu of | 
all tithes ariſing from ſuch orchard. Nmxraty; That the 44. an acre for 
eccupiers of all the meadow and clover lands in the pariſh uſed meadow and 
to pay the parſon thereof cach year fourpence for every acre of er lands ; 
the ſaid land, in lieu of the tithes of ſuch. meadows and clover 

lands. TaNTHLY, Sixpence for a hearth hen, in lieu of the tithes 64. for fre- 
of all wood felled or cut within the faid pariſh for firewood wood; 

or fuel. He further ſaid, that the ſaid modyſer, or the greater tar the fad. 
part thereof, were taken notice of in an ancient terrier of meduſer are ſet 
the rectory and glebe lands of the ſaid pariſh, made the thirtieth forth in two ſe- 
of June 1735, at the-viſitation of /Yilliam; then Lord Archbiſhop "A terrier 
of Canterbury, by the advice and aſſiſtance of the rector, church- 

wardens, and other inhabitants of the pariſh, then remaining of 

record in the court of the Biſhop of Norwich; on the back of which 

terrier were indorfed theſe words: A note of the manner of 

« paying tithes within the ſaid town of Stratford as had been 

« uſed and accuſtomed ſince moſt of the; ancient inhabitants 

« there can remember, and is as follows, To wrT, © In kind, 

« firſt, they have uſed to pay in kind the tenth of all corn of 

« the tenth ſheaf, and of hemp by the tenth glean ; of pigs and 

<< geeſe they pay the tenth ; of calves and lambs they pay the 

« tenth, and if they have ſeven, eight, or nine, he payeth one, 

« being allowed back by the parſon when the ninth is paid one 

hy «« halfpenny, when the eighth is paid one penny, and when the 


— - 


. Dr beats tr of 


er «« ſeventh is paid three halfpence; and if the number of calves 
Jay and lambs be under ſeven, the miniſter to have one halfpenny, 
| « and no more, by cuſtom ; for the lactage of every milch cow 
above or under feven, twopence halfpenny ; for a gaſt cow, 

tt twopence; for the feeding of a bullock, three ace; 

« for the fall of a colt, one penny; for every hen, one egg; 

/ « for every orchard, fourpence ; for an acre of meadow land, 
wa c fourpence ; for every houſehold paid an hearth hen, in reſpect 
* « wheteof they pay no tithe wood; that in à ſubſequent terrier 


made in 1747, and remaining in the ſaid biſhop's court, of 
the rectory, glebe lands, and tithes of the ſaid pariſh, and ſigned 
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bissi by the reſtor, churchwardens, and chief inhabitants of the ſaid 
gan pariſh, the like payments and manner of paying tithes within the 
Nu . faid pariſh is alſo indorſed thereon, He further ſaid, that he had 
that it was cuſ- ſet out the tithes of his wheat and turnips, except of ſach turnips 
tomary in the as had been ſold whilſt in the ground, for the tithes of which be 
* N had offered to pay the plaintiff one pound, five ſhillings, that 
which turnipsin being after the rate of two ſhillings for every twenty 1hillings 
the ground ſold which ſuch turnips had ſold for, it being uſual to pay the rector 
ſor ; aſter that rate for turnips ſold, and which always been 
3 accepted, except in this inſtance : and he inſiſted, that when his 
nips eaten by his crops of turnips were eaten and conſumed upon his farm 
cattle; by his own cattle, that no tithe was due to the plaintiff for and 

that he had ten- in reſpect thereof; and that he had offered to pay the tithes 


cered fums dus for turnips, clover, hay, milk, hens, eggs, chickens, apples, 


ſaid — * and pears, according to the moduſes and cuſtomary payments to 
Mie Day 1775, but which the plaintiff had refuſed to 
accept. | | | 


The plaintiff replied ; the defendant rejoined ; and witnefles 
were examined on both fides ; and on reading the ſeveral proofs ; 
and on full debate of the matter; , *w 


The moduſes as TRR CourT ordered an account to be taken of what was due 

to turnips, — for the tithes in kind of turnips, clover, calves, and lambs, 

— according to the ſeveral cuſtoms alledged in the anſwer, and 
admitted on the hearing by the plaintiff's counſel to be payable 
in lieu thereof. 


Ifves ordered io TE CounT further ordered a trial at law on the following 
try, whether jſſues: 


21d. is payable FigsT, « Whether there is, and from time whereof the 
cents „ memory of man is not to the contrary hath been, paid or 
| tithe milk; * payable to the plaintiff, as rector of the pariſh of Stratford 
| : « Saint Andrew, in the county of Suffolk, or to the rector or 
« parſon of the ſaid pariſh for the time being, by all the 
„ occupiers of lands within the faid pariſh, the ſum of twopence 
« halfpenny for each milch cow, yearly and every year, for and 
< in lieu and ſatisfaction of the tithes of the milk of every 
« ſuch milch cow kept, fed, or depaſtured, within the ſaid 
cc pariſh,” " 
ad. for a gaſt © SEconDLY, © Whether there is, and from time whereof the 
ny ar yg 4 « memory of man is not to the contrary hath been, paid or 
a « payable to the plaintiff, as rector of the ſaid pariſh, or to the 
: « rector or parſon thereof for the time being, by all the occu- 
« piers of lands within the ſame, the ſum of twopence for each 
« gaft cow, yearly and every year, for and in lieu of the tithes 
.« of every ſuch gaſt cow kept, fed, or depaſtured, within the 
« faid pariſh,” OM. | | 


Tumbrr, 
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Tm * Whether there is, and from time whereof the Dinevare 
e memory of man, &c. by all the occupiers of lands within the W ; 
& ſame, the ſum of one penny for each colt dropped and fallen 8 
« yearly and every year, for and in lieu of the tithes of all ſuch 1d. for « colt 
« colts dropt or fallen within the ſaid pariſh,” b 


Fou rm, „Whether there is, &c. by all the occupiers of ————— 
etc lands within the ſaid pariſh; one egg for each hen, or the jay 
« value thereof; yearly and every year, for and in lieu of the 
« tithes of all eggs or chickens hatched or laid within the ſaid 
pariſh,” | | 2 
FirTHLy,-* Whether, &c. &c. fourpence for the fruit of every 4d. for fruit ; 
« orchard yearly, &c. for and in lieu of the tithes of all fruit of 
« orchards within the ſame,” 


$1xTBLY, Whether, &c. fourpence for every acre of meadow 44. an acre way 
« land yearly and every year, by all the occupiers of land within meadow land ; 
« the ſame, for and in lieu of the tithes of all ſuch meadow 
lands within the ſaid pariſh.” VS 


SEvENTALY, © Whether, &c. ſixpence as a hearth hen yearly 64. for 
« by every houſeholder within the ſame, for and in lieu of the . 
« tithes of all wood felled or cut within the ſaid pariſh for fire- 
« wood or fuel.“ | | 


The like iſſues were directed in the cauſ2 of Dinſdale v. The like iſves 
Garrod ; and that the ſaid S. Newſom — Garrad be plaintiffs, directed in d 


and the ſaĩd G. Dinſdale, clerk, the defendant. mY — 


The iſſues were tried by a ſpecial jury at the ſummer aſſizes in A verdi 1 
1779, when a verdict was found in favour of the ſaid modiſes 2 Apr 
upon all the iſſues; but on the eighth of December 1779, a new 
trial was granted on the ſiæt h iſſue in the caſe of Dinſdale v. Newſ:m 
only, the ſaid 7. Garred having died; and on the new trial, 
the jury found a verdict in like manner in favour of the 
modus 


fire 


The deputy remembrancer made his report, dated the The deputy re- 
nineteenth of May 1781; and on the twenty-fifth of June Potts. 
1781, the cauſe came on for further directions; when 


Tus CovkT ordered the report to be confirmed, and the The report cone 
defendant Newſom to pay three pounds, one ſhilling, and four- firmed 
pence halfpenny reported due, with coſts, ſo far as the ſame 
related to the tithes of clover and turnips therein mentioned ; 
and the bill to be diſmijſed without coſts as to tithe calves in 


kind and all others matters therein mentioned, with colts at law 
and in this court. 


T | Baiowis 
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9 dots. BAL DwWI N againft ATKINSON., 
| ; | Laneafbive, 11th May 1778: 


The reQor of T* rectory of Aldingham, in the county of Lancaſſer, claims 
Aldingbom, in the tithes in kind of calves, potatoes, vetches, turnips, 
— tithe àgiſtment of barren cattle, and hay made as well upon 
of calves pota- cOpyhold as upon freehold lands within the townſhip of Lerre, 
toes, vetches, except the tithe hay of certain ancient meadow grounds, 
turnips, and the containing forty- eight acres (of the cuſtomary meaſure there uſed, 
— — * ſix yards and a half to the perch), commonly called Leece 
profitable cattle Seadows or Lecce Meadow Grounds, for which he claimed a 
in the townſhip preſcriptive payment of eight ſhillings a- year; and ſtated, 
of Lecce in that the greater part of the lands in the faid townſhip 
— — _ were copyhold; that only Cow Park and Rough Park 
leu of the tithe Were freehold 3 that the ſaid yearly ſum. of eight ſhillings 
hay of the Leece Was a cuſtomary or preſcriptive payment for the tithe of hay 
Mamu; ® mownfrom off Lecce Meadow only, and not from off any other of 
e of 2% 0" the copyhold lands within the faid townſhip ; that the tithe, of 
e Ree dur. hay of the meadow ground for Which the faid eight ſhil- 
ing a year pre- lings yearly were payable by the ſeveral owners of the ſaid 
ecding Eaſter, forty- eight acres of copyhold meadow grounds, had been collected 
in lieu of tie by an officer, called the pail laber, appointed yearly at THE 
_ 2 ey COURT LEET for that purpoſe, after the rate of twopence an acre 
cow that has not for every acre of the faid forty-eight acres, according to 2 
fo calved, in leu memorandum made for that purpoſe by the directions of ſome 
of tithe milk of the owners, and had been uſually paid by the ſaid officer 
_ yearly to the rector; that the faid Leece Meadow Grounds 
were certain diſtin quantities of low flat ancient meadow 

grounds which had never been ploughed, and from which, 

if the ſame or any part thereof had been ploughed or planted, 

or made to produce any thing titheable other than hay, the tithes 

would have been due to the rector notwithſtanding'the ſaid 

modus of eight ſhillings yearly. The plaintiff denied the 

exiſtence of the pretended modus of twopence for every cow 

having a calf ; and inſiſted, that the faid ſum of twopence had 

been paid at Eaſter for every cow having a calf, or which had 

calved within a year preceding the ſaid feaſt of Eafter ; that it 

was in lieu of the tithe of the milk only, and not for the calf of 

the ſaid cow ; that when a cow which had calved in any other 

pariſh within the preceding year had been, whether with or 

withont a calf, bought or brought into, and kept, fed, or 

depaſtured in the ſaid townſhip, the ſaid modus of twopence had 

been paid at Eaſſer to the rector, although he could not be 

entitled to any tithe or modus in reſpect of her calf, ſhe having 

calved in another pariſh z that where a cow calved within the 

townſhip, and was ſoon afterwards, together with her calf, 

ſold or carried out of the townſhip, or when the cow alone was 

ſold or carried out and her calf kept within the townſhip, the faid 

modus 
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ler never had been, in either of the faid caſes, paid, Batawin 
nor had any other modus or preſcriptive ſum been uſually paid KEN >. 
for the tithe of milk or calf of ſuch laſt-mentioned cow at the * 
1 after then next following. The plaintiff further charged, that 
. there was another modus of one penny payable to the ſaid rector, 
' at Eafter yearly, for every milk cow Kept, fed, or depaſtured 
L in the ſaid townſhip, which had not calved within a year next 
& preceding the ſaid time of payment thereof, for and in lieu of 
, the tithe milk of ſuch haft-mentioned cow there, commonly 
. called « firip, by reaſon of the leſs quantity of milk given by a 

milched cow of the laſt-mentioried ſort than was given from a 
| cow which bad calved within a year preceding the ſaid time of 
4 payment. He fiirther charged, that he had only received the ſaid 
þ cuſtomary payment of eight meg yearly until 1974, for and 
< n licu, only of the tithe of the hay mown before that time 
7 from off the ſaid forty-eight acres called Leece Meadorvs ; 
f = but chat he had not at any time ſince his induction in the year 
f 1560, received from the deferidants, or any of them, any pay- 
N ment, or other ſatisfaction whatſoever, for or in reſpect of 
4 all or any of the matters ſtated in the bill, nor been able to 
4 obtain from them — diſcovery of the amount thereof. The 
E bill therefote prayed a decree of the ſingle value of the tithes 
6 of hay, calves, vetches, potatoes, turnips, and agiſtment; the 
2 arrears of the preſcriptive payment; and to have his right to the - 
= faid tithes in kind and preſcriptive payment eſtabliſhed, 
r "The defendants Atkinſon, Caſe, and Gardner, admitted, that 
ds the plaintiff was entitled to the tithes in kind of all the hay 
w mowed from off the Freehold Lands, and to a preſcriptive pay- 
, ment of eight ſhillings a-year in lieu of the tithes in kind of 
, all kay mowed from off the Copyhold Landr in the ſaid town- 
5 ſuip. 
| 
* The defendant Atkinſon ſaid, that he had, from 122 1768, The d:fendant 
w occupied a copyhold farm, and ſome freehold lands in e Atlinſm lays, he 
d called b Park, and certain graſſes or paſturage in Cow Park ; den ge. — 
d that the ſaid parks, except five acres thereof, were all the — copy- 
it frechold lands in the townſhip ; that the reſt were copyhold hold.  catted 
of lands ; that the copyhold lands in his occupation laid ſo diſ- Re Part; 
er Ke he could not aſcertain the ſame N Rough Park * 3 
of mowed ev ear; that the after-graſs thereof in 
or had been depaſtured . of ſuch perſons 1 a right 85 1725 a 
d to occupy lands therein; that Cow Park had not been occupied that Cor Park 
de in ſeveralty, but depaſtured by ſuch perſons as had a right was never en- 
"8 to turn cattle therein, according to the number of graſſes or 1 ons 
he , beaſt gates which each perſon was entitled to; that he had £ f 1 
if, never ſowed or gathered any turnips, ſave in the ancient garden vr Cn 
29 belonging to the copyhold meſſuage; that he bad in general nips, or planted 
id RIES IE eee his fields, the produce of which was 

. | 
— ö Mine 145 platted 
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Far ted potatoes yearly in his garden, and occaſionally on ſmall 
Ph ns 2 of land at the corners and edges of his fields where bis 
Er pron h could not go, and on ſmall pieces of- copyhold lands ; 

t that the ſaid turnips and potatoes having been totally con- 

ſumed in his family, and no part thereof given to his cattle, he 

that he had paid could not ſet forth the quantities he had ſo had. He ſaid, that 
- — * be had paid the plaintiff all the tithes of hay which had ariſen on 
en . the freehold lands ; and that eight ſhillings a- year, in lieu of the 
chat ll, a year tithe of the copyhold lands, had been duly paid every year, as the 
were payable in fame became due; that no part was in arrear, fave what had ac- 
ban re ve erued finee the filing of the bill, which he had refufed to accept; 
bold — and he ſet up a modus of twopence a cow having a calf fed and 
had been paid; depaſtured on the ſaid copyhold lands, in lieu of the tithe milk 
that ad. was and calf of ſuch cow; another modus of one penny, at Zafer, 
pee. "oe ies for every milch cow not having a calf, kept, fed, and depaſtured 
tall fed on he on the faid lands, in lieu of the tithe milk of ſuch cow; 
eopyhold lands z another modus of one penny, at Eafler, for each foal bred in the 
3d. for every ſaid lands; and another madur of one penny yearly, at Eafler, 
coy without fora garden, in lieu of the tithe of all garden fiuff arifing within 
<A a foal; the garden belonging to the copyhold farm j and averred, that 
16. ſor garden he had yearly paid the plaintiff the ſaid moduſes as they became 
ſtuff ; due down to the filing of the bill. He farther ſaid, that all the 
— Deo faid cattle he had bred on the ſaid premiſes were intended, and had 
— © — been actually uſed for the pail or plough z but he admitted, that 
of the bin; he had ſometimes ſold a heifer before it had been milked and a 
that the cattle he ſteer before it had been uſed for the plough ; and inſiſted, that 
had depaſtured. no tithe of agiſtment was due for the ſame. He further ſaid, 
—_ that he had never kept or depaſtured any horſes on the ſaid 
except ſome thay Premiſes but what had been. uſed in huſbandry, and from which 
he had ſold ; © NO agiſtment was due, except one foal, which he bad ſold on 
that the horſes weanipg it from the mare; and that no tithe of calves, foals, 
he had depaſ- potatoes, or turnips, in kind, had ever been demanded by the 


in bufbundry plaintiff until the ſummer of 1774. | 


: Ut nv uthes of calves, foals, potatoes, or turnips, had been demanded till 17743 


that the tithe== The defendants Caſe and Gardner ſpoke to the like purport, 

— cattle . and inſiſted on the aforeſaid moduſer 3 and that bad 

"ſk L_ — never been called upon to pay agiſtment tithe ; that theit ſeveral 

18. a- head. ſtocks of cattle, great part of which were not liable to payment 
of ſuch tithes, had been fed promifcuouſly together, fometimes 
in paſtures worth one ſhilling a head per week, and at other 
times in paſtures not worth more than threepence a head per 
week ; but they ſaid, that they were willing that the plaintit?”s 
right to agiſtment tithe ſhould be eſtabliſhed, - 


The defendants Turner, Preſow, Bryer, and Jackſon, put in 
the like anſwers, as occupiers of freehold and copyhold lands 
within the faid townſhip z and inſiſting on the ſaid medyſer, 
faid, that they were willing that the plaintiff's right to agiit- 

ment tithe as aforeſaid ſhould be eſtabliſhed, | = 
| 3 
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n The plaintiff replied; the defendants rejoined; and witneſſes Batowin 
19 ” 


againſt 


were examined on both ſides; and upon hearing counſel for all 36 


rties 3 and on reading, on behalf of the plaintiff, a terrier, and _ | Fa 
alſo ſeveral depoſitions ; and for the defendants their anſwers, 1d. 
and ſeveral depoſitions, receipts, and letters z and on full debate 
had thereon; | 


Tus Cover directed a trial at law upon the following iſſues, _ dire. 
to wit, . * 


Fist, Whether the immemorial cuſtomary or preſcriptive — 88. at 
« payment of eight ſhillings within the townſhip. of Leece, 1 


Od Micbael- 

« in the pariſh of Alding bam, which hath been and ought to be — Day, in lieu 

Ik « paid yearly at the feaſt of Saint Michael the Archangel, old of the tithe hay 
i « tile, to the rector of the ſaid pariſh of A/dingham for the time ing on the 


« being, hath been and ought to be ſo paid as a modus for and in 96 
« lieu and Full ſatis faction of the tithe in kind of the hay mown 
« from off certain ancient copyhold meadow grounds lying 
« within the ſaid townſhip of Lerce, and computed to contain 
« forty-eight acres, or thereabouts, of the cuſtomary meaſure 
« there uſed ; or whether the ſaid cuſtomary or preſcriptive 
« payment of eight ſhillings hath, from time whereof the 
« memory of man is not to the contrary, been and ought to be 
« paid yearly for and in lieu and full ſatisfaction of the tithe in 
« kind of all the hay mown from off all the copyhold lands and 
« copyhold meadow ground lying in the ſaid townſhip of Leece, 
« in the ſaid pariſh of Aldingbum.“ 


SeconDLY, „Whether the preſcriptive ſum of twopence, —— * 
* which, for time immemorial, hath been or ought to have been — * every 
te and ought to be yearly paid, at Eaſſer, to the rector of cow with a calf 
“ Aidingham for the time being, for every cow kept, fed, or fed on the faid 
« depaſtured vn the reſpective meſſuages, tenements, and lands ld. 

« of the defendants, or any of them, within the ſaid townſhip 
* of Leece, which hath calved within a year next preceding 
« the ſaid time of payment, hath been and ought to be ſo paid 
« as a modus for and in lieu and full ſatisfaction of che tithe 
« of the milk only of ſuch cow, or as a modus for and in lieu and 
« full ſatisfaction of the tithe both of the milk and of the calf of 


« ſuch cow.“ 


zent : 
mes The defendants in equity to be the plaintiffs at law ; to be 
ther tried by a ſpecial jury ; and the judge to indorſe ſpecial matter 
Fed on the p2/tea, | 
itt's | 
Tus Cobxr further ordered the bill, as to all the other 8 
matters except the Mid iſſues, to be diſmiſſed, but without pre- ters diſmiſſed 


judice and without coſts. without prejudice, 
The iſſues were tried, and the jury found, 1 

As tO-THE FIRST 158UE, „That the immemorial cuſtomary The jury find, 

* and preſcriptive payment of eight ſhillingy within the ſaid — oy — 

in leu of the tithe hay of all copyhold lands in the townſhip 3 
E 3 s townſhip 


y 
4 
„ 
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Barpwin <Q townſhip of Lecce, in the pariſh of Aldingbam, in the county 
8 ce aforeſaid, hath been and ought to be paid yearly, at the feaſt 
cc of Saint Michael the Archangel according to the old ſtile, to the 
e rector of the ſaid pariſh of Aldingbam, in the county afore. 
« ſaid, for the time being, as a modus for and in lieu of and in 
« full ſatis faction of the tithes in kind of all the hay mowed from 
a 4 off all the copyhold meadow ground lying and being in the 
« faid townſhip of Lecce, in the pariſh of Adingbam aid 

« in manner and form as the faid plaintiffs within afferr,” 
and that the 9. As to THE SECOND 158VE, “ That the preſcriptive ſum of 
'a cow are pay#- << twopence hath, from the time'whereof the memory of man 

ble in licu of 1 2 | Q 2 b . 
the tithes or is not to the contrary, been paid and ought to be-paid, at 
boch milk and 6% Eaſter, to the rector of the pariſh of Aldingham aforeſaid 
caif, « for the time being, as a modus for and in lieu and full ſatiſ- 
« faction of the tithe both of the milk and of the calf of every 
& cow kept, fed, and depaſtured in and upon the reſpeCtive 
« mefſuages, tenements, and lands of the ſaid plaintiffs, or an 
« of them, within the ſaid townſhip of Lee, in the pari 
« aforeſaid, which had calved within one year next preceding 
.« the ſaid time of payment, in manner and form as the fail 

„ plaintiffs affirm.” | | 


The bill diſmiſ- TAE CourT, on the twenty-firſt of February 1780, orderel 


ſed. the bill to be diſmiſſed with coſts, 
R T 5 | | | | J — 
— 1 PERKINS ayainſf Coz xs 


2 Middleſex, 2 5 May 1778. 


The plaintiff T bil ſtated, that the plaintiff, being ſeiſed in fee or of ſome 
eue t other good eſtate of inheritance; by virtue of a grant fron 
2 „ James the Fipſt, of and in the manor of Teddington, in the counts 

Teddingren, in Of Adiddleſex, and allo of the patronage or right of donation of 
Aliddlejex, and the donative church or free chapel of Teddington, did, by hi 

ol che patronage. inſtrument of donation dated the ſixth of February 1761, git 

— * ne and grant to the defendant the ſaid church or chapel « 

gave the chapel Teddington, with all rights, benefits, advantages, and appurte 

to the deſend · nances whatſoever, in as ample manner as the laſt incumbent had 

ant, but not all enjoyed the ſame, faving and reſerving all ſuch rights and ijmau- 
—— nities as belonged to the plaintiff as patron of the ſaid chape 

but that the de. Or as lord of the ſaid manor, and did thereby nominate, ap 

ſendant had re- point, and induct the defendant, to the corporal poſſeſſion of the 

* — and te. ſame, with all its ſaid rights and appurtenances ; that during the 

* CD -: 5a time the defendant's predeceſſor had held the ſaid donatir: 

, the ſeveral fees were payable to and received by the plaintiff 
brother and the plaintiff, as lords of the ſaid manor and patror 

: of the faid donative, vis. for a vault or monument in the churd 
or churchyard, ten ponnds; ten ſhillings ; for. a ſtone laid fi 
ona grave, five pounds, five ſhillings ; for a forehead 7 
ond ft a Fire . 8 of 


= — 
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ſtone, one pound, one ſhilling ; that his ſaid predeceſſor Perm 
never received or e to be entitled to receive the ſame, 0 
or any part. thereof; that he, the plaintiff, and all thoſe whoſe * 
eſtate he had, bad, time out of mind, been entitled to and 
had received the faid fees for erecting, digging, and laying ſuch 
vaults or monuments and ſtones in the church and church-yard 
by virtue of the ſaid Fa! that in conſideration thereof, and 
of the other rights of the plaintiff and thoſe under whom he 
claimed, of and in the ſaid manor and donative church or chapel, 
eight pounds, fix ſhillings, were payable to Tas crown, fix 

unds, four. ſhillings, to the chaplain, and four ſhillings for 

ead and wine for the ſacrament and that he had paid the 
ſame accordingly ; that the defendant claimed to be entitled 
to the ſaid fees, or to ſame ſums of money for digging, erecting, 
or laying ſuch vaults, monuments, or ſtones ; that in order to 
eſtabliſh ſuch title, he bad refuſed to permit divers perſons to dig, 
erect, or lay ſuch vaults, monuments, tombs, or ſtones, and 
likewiſe had written to divers perſons who intended to dig, &c. 
ſuch vaults, &c. to deter them from doing the ſame ; that he, 
the plaintiff, had not given him any permiſſion ſo to do; and 
that he had received of ſeveral perſons certain fees, as above 
ſtated, The bill therefore iT ayes the defendant might 
account for the ſums he had ſo received for erecting, ſetting up, 
and laying down ſuch monuments, vaults, and ſtones, in the ſaid 
church and church-yard ; and that he might be reſtrained from 
receiving the ſame be the future. | 

The defendant admitted, that the plaintiff was ſeiſed of, The defendant 
or entitled to, ſome eſtate in the manor of Teddington ; but denied infitts, that as 
that. it was, to his knowledge, under the t, or that he ** _ 
was entitled to the patronage or right of donation to the donative _— wel 
church or free chapel aforeſaid ; and faid, that he believed the chapel, be is 
plaintiff had an alternate right to the ſaid patronage or right of entitl. a to al the 
donation to the ſame with the heir at law of Sir O. Bridgman, c, aertang 
deceaſed. He admitted, that the plaintiff had given him the faid 18. —_ — 
church or chapel z and inſiſted, that as, by virtue thereof, he had tig's remedy, it 
become the miniſter and incumbent thereof, he was, as ſuch, be bas any right, 
entitled to all rights, fees, benefits, advantages, and appurte- * t Eu, and 
nances whatſoever, in as ample a manner as his predeceffors had A ITETS" 
enjoyed the ſame ; and that the plaintiff had no remedy for ſuch 
fees in a court of equity ; but that his right, if he had any, 
was cognizable at the common law, He ſet forth an account of 
all fees which he claimed title to for erecting, ſetting up, lay- 
ing down, or digging, or for permiſſion to ſet up, erect, lay down, 
or dig any vaults, monuments, ſtones, or wood, in the church or 
churchyard ; and infiſted, that he then was, and his predeceſſors 
had been, entitled to the ſaid fees. | 


The plaintiff replied ; the defendant rejoined ; and many wit- The cauſe 
neſſes were examined on both ſides ; and upon hearing counſel Mead. 
on both ſides ; | 

E 3 THE 


3 _ , DECREES.IN TITHE CAUSES | 


PzaxING Tun Covkr ordered the bill to be retained for 2 year, with 
n, liberty for the plaintiff to bring his action at common law ts 
The dill retain. recover the ſaid fees. ; | 
ed for a year. | 


Tarn, 1 | BexNnerT again ALLENBY. 
Lincelnfoire, 30th June 1778. 


The impropria- TK bill ſtated, that the pariſh of Sutton, in the county of 
tors of the ree- Lincoln, was very extenfive, and contained upwards of 
_ 825 twenty thoufand acres, including commons; that it was divided 
townſhips of into the four hamlets or villages of Sutton Saint Mary, in which 
Sutton St. Mary, the mother-church ſtood, Sutton Saint Nicholas, Sutton Saint 
Sutton Se. Mi. James, and Sutton Saint Edmonds ; that in each of the laſt three 
| ICY amlets there was, and for a great many years had been a church 
Suttin $1. EA. or chapel for the celebration of divine ſervice for the accommo- 
monds, in Li- dation of the inhabitants thereof reſpectively on account of 
eolnſpire, claims their great diſtance from the mather-church z that for ws 
— _ ty years before, until, and at the time of the diſſolution of monaſ- 
— much teries, the abbot, or prior and convent of the monaſtery of Saint 
cows, calves, Mary of Caſtle Acre, in the county of Norfolb, were ſeiſed, 
ſoals, ſheep a- to them and their ſucceſſors, for ever, of the impropriate rectory 
=_ 3 or Sutton aforeſaid, of the glebe lands, tithes, oblations, and 
ſhearing ay ; Offerings thereto belonging; and the right of patronage to the 
8nd the depaſ. Vicarage" of Sutton aforeſaid ; that on the diffolution of the 
turing of baren abbey of Caſtle Acre, the ſaid reftary, glebe lands, tithes, oblations, 
— by kind, offerings, and right of patronage, became layfully veſted in 
- ** —— Henry the Eighth, who became ſeiſod in fee fimple, and 
is... © ſo remained until the fixth year of James the Firſt, all grants 
Eater Term, thereof being then determined; that James the Firſt, being ſo 
23. Geo 3. ſeiſed, by letters patent dated the ſaid eighth of April, granted 
to F. Phillips and Richard Mere the ſaid rectory and right of 

* * e, with all houſes, glebe lands, tithes as well great as 

mall, oblations, obventions, and other profits to the ſame 

belonging, for ever; that the ſaid premiſes had, by ſundry con- 

veyances, become lawfully veſted in Y. C. F. Skeffington in fee 

ſimple z that he in 1775, by leaſe and releaſe dated the twenty- 

third and twenty-fourth of January 1775, conveyed the ſame, 

for a valuable conſideration, to the plaintiff for ever; and that 


John Walker, whq was in poſſeſſion of the tithes, aſſigned them 


to the plaintiff ; that the plaintiff had thereby been entitled 


to the income of the ſaid preiniſes from Lady Day 1575, and 
icularly to all the tithes belonging to the rectory (except 
ſuch as belapged to the vicar), particularly to the tithes of corn, 
grain, hay, turnips, milk, calves, foals, and agiſtment of ſheep 
not ſheared therein, and other unprofitable cattle, the vicar not 
being endowed with any of the ſaid tithes. The bill then ftated, 
that the deſendauts bad ſeverally, fince Lady Day 1775, occn- 
pied lands in the faid pariſh, and had ever ſince reaped corn, 


grain 4 


in i 4c PRI" «+ a — —_— WY 
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grain, hay, turnips, and had milk, calves, and foals thereon ; 
that they had alſo kept, fed, and depaſtured on their lands, 
dry, barren, and unprofitable cattle, and particularly ſheep 
after ſhearing, which had been taken out of the pariſh before the 


rearing calves,'and foals z that in 1775 and in 1776, or in one 
of thoſe years, they had kept, fed, and depaſtured, a 

number of ſheep, which they had fattened and ſent to London 
for ſale ; that ſuch ſheep had been kept on ſuch lands for ſome 
time after they had been ſheared, but not until the next ſhearing 
day ; that the agiſtment tithe thereof was well worth one pen 
a month ; but that although he had given notice, dated the 
of Oftober 1776, to each of the defendants, to account for the 


had; on a pretence that no tithes were due, except for corn and 

in, refuſed to pay any ſuch tithes in kind; and he ſet 
och the cauſe of v. Moollaſton (a ) ; and prayed, that the 
right to the tithes aforeſaid might be eſtabliſhed, and that an 
account might be taken of all the hay, turnips, milk, calves, 
foals, ſheep, and barren cattle, which each of the defendants 
(except the defendants Greaves and the Governors of Guy's Heſpi- 
tal) had had in each of the years aforeſaid, and ſeverally pay 
the tithes thereof to the plaintiff, 


Sutton was large and extenſive ; that it contained twenty-five 
thouſand acres of land, including waſte lands; that it was 
divided into four hamlets, as ſtated in the bill; that the rectory, 
the glebe lands, tithes, oblations, offerings, and right of patron- 
age to the vicarage, were veſted in the prjor and convent of 
Saint Mary of Caſile Acre and their ſucceſſors for ever ; that the 


and no tithes could be due for them to 


{a) The caſe of Hyde v. Weollaflon 
ariſh of Sutten. But the deſendant 


tithes of hay, milk, calves, foals, ſheep, and barren cattle they 


faid monaitery was, while it was ſo veſted, diſſolved in the thirty- 


came before the court of exchequer on the 


the ſixteenth of July 1723. The plain- 
tiff, as impropriatrix of the rectory of 
Sutton, otherwiſe called Sutton St. Mary, 
claimed the tithes of Sutton Maithes, a 
tract of land watered, by the ſea, and 
containing more than three thouſand 
acres; Ihe defendant admitted, that 
the plaintiff was ſeiſed in fee of the 
rector y; and that he, the defendant, 
had occupied Sutten Salt Mar from 
Lady Day 1719 to Day 1121 ; and 
pleaded, with a e that James 
— — ſeiſcd the ſaid marſhes as 
direlict lands ; that they became veſted 
in him jurecorone ; that Charles the Firſt 
granted them to the Duke of Lenox ; 
that he, the deſendant, had become 
ſciſed thereof under the ſaid grant ; 
and that, as they had been ſo ſeiſed as 
dieliR lands, they were extraparechial, 


withdrew this plea; and upon excep- 
tions being filed to the anſwer, he put 
in'a further anſwer, by which, after 
reciting the ſeiſin of the ſaid lands, as 
direlict, into the hands of the crown, 


he ſaid, that Charles the Fit, on the 


fifteenth of May, in the fifteenth year 
of his reign, granted the ſame, and all 
the tithes thereto belonging, to the 
Duke of Lenox ; and that the lands he, 
the d-tendant, held in the ſaid marſhes 
had become veſted in him by divers 
meſne conveyancesunder the ſaid grant. 
But Tuz Cour ordered the defendant 


to account for the tithes demanded by 
the bill; and on the fourth of July 1924, . 


the deputy remembrancer's report of 
what was due on ſuch account was ra- 


tificd and confirmed, with coſts. 


E 4 firſt 


next ſucceeding ſhearing time, bullocks, barren cows, horſes, 


The defendants (the occupiers) admitted, that the pariſh of The defendants | 


admit, that the 
plaint . ff is ſeiſed 
of tile rectory as 
ſtated in the 
bill; 


— 


and for every ſtrap milch cow and heifer of the firſt calf 
in lieu of tithe ſuch kine and heifers; ann aLso, for every milch cow kept 


. and had com- kind of heifers within the ſaid hamlet; Ax ALso, that the vicars 


* 


Fig: and grain which the vicar had, for many years paſt, received 
on a modus of entitled to tithe in kind of hay; and inſiſted on a modus of two. 


2 — n the cuſtivation of turnips had been. but lately introduced into the 
dat their tur. Pariſh ; chat the quantity grown was very {mall ; that they bad 
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BrowerT firſt year of Menury the Eighth, and the poſſeſſions thereof veſted 
againſt in Henry the Eighth in fee ſimple 5 that V. C. F. Sheffingion 
ArtenBY. pęcame ſeiſed in fee of the ſaid rectory and advowſon ſome time 
before 4/775 3 that the ſaid premiſes were duly conveyed to the 

and that he is plaintiff 3 that the ſaid plaintiff was thereby entitled to the tithes 
entitled to the of corn and grain ariſing in the ſaid reftory ; that ſuch title 
tithes of corn h never been diſputed ; that, on the contrary, all tithes of 


— corn and grain had been paid to him, except thoſe tithes of corn 


and they inſiſt zn Coctſe Riggs 3 but they denied, that be, the plaintiff, was 
24, an acre in pence an acre in lieu thereof. They further faid, that 


* uſually, if not always, been eaten by ſheep that were . | 
8 ſnorn in the pariſh, and that paid therein the tithes of oοl and 
had paid tithes Jambs ; and that, under ſuch. circumſtances, no tithe was 
13 — payable for the fame ; but that if it were due, the defendant 
therefore were (Graves claimed the ſame as vicar ; but under what right they 
not titheable ; could not ſet forth. They further denied, that the plaintiff 
or if ſo, that it was entitled to the tithes in kind of milk ; and inſiſted, that 
was due to the there were payable to the vicar, for eyery milch cow kept 


vicar 3 | . 
n the hamlet of Satton Saint Mary, four pounds of butter, 


Re i bauer two pounds of butter, as moduſes, in lieu of all tithes of milk of 


milk, in the hamlet of Sutton Saint James and Sutton Saint Edmond, 
and alſo in Su:. two pounds of butter, and one pound for every ſtrap milch cow 
ten St. James and heifer of the firſt calf ; ſuch butter to be made between May 
— _ ten 5. Day and Lammas Day; AND AL80, that there were payable to the 
** — * vicar threepence for every milch cow, and three halfpence 
. . for every ſtrap milch cow and heifer of the firſt calf kept in the 
hamlet of Sutton Saint Nich las, in full of the tithe of milk of all 

mobs — 8 of the pariſh had, for many years paſt, accepted of one ſhilling 
ney ; and fourpence for every milch cow, and eightpence for every 
ſtrap milch cow and heifer of the firſt calf in Sutton Saint Mary, 

and eightpence for every milch cow and fourpence for every 

ſtrap milch cow and heifer of the firſt calf in Sutton Saint Fame: 

i and Sutton Saint Edmond, in lieu of all ſuch butter as aforeſaid. 
eee They further inſiſted, that there had been paid to the impro- 
the 2 priator, by every inhabitant (except of Sutton Saint Nicholas), 
for the tithe of all Keeping milch kine, the milk of which was made into cheeſe, 
milk made into nine oheeles made of each kine keeper's own dairy, the firſt 
_— Monday after Lammas, or afterwards upon requeſt, as a modu: 
thips 3 '* due to the impropriator in lieu of tithe milk made into cheeſe 
* in the ſaid three hamlets; and that the rector had uſually 
accepted of one ſhilling for every milch cow ſo kept in the ſaid 

| | three 
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three hamlets; in lieu of ſuch tithe cheeſe, - They alſo inſiſted, Brxxery | 


that the plaintiff was not entitled to any tithe of milk and 3 | 
cheeſe in the hamlet of Sutton Saint Nicholas, the modus of *. 
threepence a milch cow and three halfpence a ſtrap milch cow 5# he was nor 
and heifer of the firſt calf therein having been immemorially 822 wy | 
paid to the vicar in lieu thereof. They alſo denicd, that the milk made ino | 
plaintiff was entitled to the tithe in kind of calves; and in- chee@ in the 
ſiſted on a modus payable to the impropriator of one half. mp. of 
penny for every calf calyed within the pariſh under the number & *. NM. 
of ſeven belonging to any one perſon, in lieu of the tithes of 1 | 
ſuch calves ; and that. if any one perſon had in one year ſeven ——— : | 
calves, that then a modus of one ſhilling and fourpence half- cf uneravcs: 

ny had been paid in like manner; and if eight calves, then 15. 44d. for 
eventeenpence z and if nine calves, the like payment; and if ſeven; 11d. ſor 
ten, then one ſhilling and ſixpence in like manner, in lieu RL 44 
and diſcharge of all tithes of ſuch calves; and ſo on for ten * 

ve numbers above ten. They alſo denied, that the _ -. 

intiff was entitled to tithe in kind of foals foaled in the 1 
pariſh ; and inſiſted, that a modus of one penny for every foal : A 
oaled therein, in lieu thereof, had been paid to the rector. 
He alſo denied, that the plaintiff was entitled to the tithe in thatno tithes 
kind for the agiſtment of ſheep kept, fed, and depaſtured in the P*Y*die forſheep 


pariſh after. ſhearing time, and fold out before the next ſuc- ing yr * 
ceeding ſhearing time. They alſo denied, that he was entitled mhearing day ; 
to the tithes of the agiſtment of bullocks, barren cows, horſes, n 
rearing calves, or foals, or any other dry, barren, or unprofitable 

cattle, or to any madus in lieu thereof, unleſs it were from perſons 

dwelling out of the pariſh, and occupying lands therein; and bot that if ſo, 
inſiſted, that the vicar was entitled to Tack tithes according toa 2 tithes are 
medur, in lieu of agiſtment tithes; for that by articles of agree- tm V- 
ment, dated the third of June 1608, between Francis Morrice, the 

then impropriator, under whom the plaintiff derived his title, 
and T.C/ark,the then vicar of Sutton, the ſaid T. Clark, for him- in the year 
ſelf and ſucceſſors, covenanted, that he, Francis Morrice and 1608, the vicar, 
his heirs, &c. ſhould, at all times thereafter, receive the herbage „ , 4.0m 
payable for ſuch barren and fat cattle fed within the ſaid pariſh by a 5x hy 
foreigners or ſtrangers, and the benefit and profit ariſing there- tithes of Coetle 
from, as the fame ſhould grow due; and that the ſaid F. *iggs, transfer. 
Morrice, in conſideration thereof, covenanted with T. Clark and FO _—_ 
his ſucceſſors to pay the yearly ſum of forty ſhillings at Za/ter, = 8 
and permit the ſaid T. Clark, c. to receive all the tithes of corn dwellers te the 
and grain then growing upon the three riggs called Cockle impropriater ; 
Riggs ; that the impropriator had ſince received the tithe of 2 
herbage or agiſtment of cattle depaſtured in the parith,. by 
perſons dwelling ont of the pariſh, but occupying lands therein, 


who were commonly called owut-dwellers or out-owners ; and the that the (aid - 
vicar the forty thillings and the tithe of corn and grain upon Fement was 
Coekle Ripgs aforeſaid until the year 1741, when F. Williams, 
the then vicar, filed his bill in chancery againſt Sir T. Peyton, 


Baronet, 


afterwards con- 
firmed ; 


DECREES IN TITHE CAUSES 


BennzrE* HBaronet, and Dame Bridget, the impropriators, which ended in 
again. an amicable ment, dated the fifteenth of March 1743, by 
are, which the ſaid articles of the third of June 1608 were con- 
— — — firmed ;; and that the plaintiff, being only in the nature of a 
— tenant at will of ſuch tithes to the vicar, was not entitled to 
at will of ſuch have any decree for eſtabliſhing the ſame, eſpecially as the 
agiſtmiene tithes defendants were all inhabitants, and conſequently not liable to 
oo 5 pay the plaintiff for ſuch tithes. 
eſpecially againft perſons not liable to pay thera. 


The defendants The defendants A!lenby, Cropley, Reed, and Shynner, offered 


— 2— = to pay the plaintiff the-twopence an acre for graſs land mowed, 


Sund, offers moduſes as were due to him ; and inſiſted, that he had already 
to pay the ſaid paid his agent all the tithes that had been demanded of him 
due bes cher, for 1775. Healſo inſiſted, that he had, amongſt other things, 
he being reſfi- paid him the modus of twopence an acre for graſs land mowed, 
dent in the and, by miſtake, ſix ſhillings in lieu of the modus of nine cheeſes, 
romnihip F- 4 which was after the rate of one ſhilling a milch cow, he not 

being liable to pay the ſame as being an inhabitant of Sutton 
Saint Nicholas; and alſo one ſhilling and ſixpence, the modus for 
ten calves ; and ninepence for nine foals for the year 1775; and 
had offered to pay the ſame for 1776; but that the plaintiff's 


agent had refuſed to accept it. 


The defendant The defendant C. Goodhal! and ſeveral others made the ſame 
Gudhall days, be offer to pay as I rought had done; and faid, that they had 
pop in full paid the plaintiff's agent the ſaid moduſes for 1775, and had 
TROP offered to pay him the ſame for u) after the rates before» 


mentioned. 


Sutton 
cholas, 


The | defendant The defendant Parkinſen ſaid, that he kept no milch cows in 
* ot ſays, 1776 in any part of the pariſh, except in Sutton, in which no 
— no mik tithe of milk or cheeſe was due to the rector. 


The AO The defendant Richard Mills ſaid, that he had refuſed to pay 
A ſays, his the tithe of turnips, becauſe the ſame had been eaten on the land 


rurips were by his ſheep. : 


_” 
They admix All the aforeſaid defendants, except J. Ailin, admitted, that 


they had corn they had reaped and gathered from the lands in their occupations 
and hn corn and grain, the tithes in kind whereof they did not diſpute 
the plaintiff's right to. | 


D n 


a. AS. a» T 
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And all "the faid defendants, except Rutter, Reed, J. 
Parkinſon, and 7. Taylor, admitted, that they had fattened 
on their lands a number of ſheep after they had been ſheared, 
and had ſold them before the next ſhearing day; that they had 
alſo had thereon bullocks, heifers, barren cows, and horſes, and 


$9 


Br rr 
egainft 
ALianaY, 
and that they 
had depaſtured 
ſheep between 


other dry, barren, and unprofitable cattle ; but that as, Hearing day ant 
during ſuch time, they were inhabitants of the ſaid pariſh, the — — 


plaintiff was not entitled to the agiſtment tithe thereof, or to any 


compoſition in lieu thereof, for the reaſons aforeſaid. 


d other 
cattle 3 buy in- 


fiſt, that no tithes are payable for the ſame, 


The defendant J. Taylor inſiſted on the ſeveral » 


moduſes The defendant 


to the like effect as the other defendants ; and alſo, that Te infifts on 


twopence was paid to the vicar, at Eaſter, by every occupier, 
by the names of hearth ſilver, garden ſilver, and ſhot and waxing 
filver, in lieu of all tithes of herbs, flowers, roots, apples, pears, called b 


2d. a. 
year, at Eafter, 
to the vicar, 


plumbs, nuts, and other fruit, grown in any gardens or orchards , gardes 
in the pariſh, and of all woods, cuttings, croppings, and loppings can » and fore 


of trees cut, and of herbage and agiſtment of dry, barren, and 
unprofitable cattle of ſuch occupier, reſiding in the pariſh or 


waxing A 
ver, in licu of 
fi e wood, gar. 


out of the ſaid pariſh; AND ALsO a modus, by the owt-owners of den ſtutf, and 


cightpence an acre for every acre of meadow or paſture, in lieu 
of: all tithes of ſuch meadow or paſture land, to the rector. 


aviſtment ; and 
that 8d. an acre 


was payable by 


out o in lieu of the tithes of their meadow and paſture land. 


The defendant Greaves ſaid, that he was, in the year 1751, 
preſented to the vicarage of Sutton, and ſtill was vicar thereof; 
that the plaintiff was entitled to the tithes of corn and grain, 
except by agreement from particular lands; and alſo to the 
tithes of hay in kind, or ſome payment in lieu chereof; but 


that he, as vicar, was entitled to the tithes of turnips, though N= 


he had never received the ſame; and he ſet forth and inſiſted on 
the meduſes before mentioned reſpecting the tithes of milk, 
cheeſe, calves, and foals; and alſo, that the plaintiff was not en- 
titled to any tithe whatſoever for the agiſtment of ſheep fed, but 
not ſheared in the pariſh, or for the agiſtment of any other 
unprofitable cattle kept therein, except by agreement from the 
out-owwners, during the continuance of ſuch agreement; for 
that all agiſtment tithe, except as aforeſaid, belonged to him, 
as vicar, and not to the rector; and that although the ſaid 
articles of agreement, dated in 1608, was ſubmitted to until the 
year 1741, they were not binding, and he was at liberty, 
when he thought fit, to relinquiſh the ſaid annual ſum of forty 
thillings, and the tithes of corn and grain of Cockle Riggs, and 
to take himſelf the agiſtment tithe of perſons dwelling out of the 
ſaid pariſh, and the cuſtomary payments in lieu thereof, but 
which he had not hitherto done, as he was extremely deſirous 
of preſerving amity and peace, He further ſaid, that although 


The vicar ſays, 
that the plaintiff 
is entitled to the 


but that he, the 
V. Car, is entitled 
to the tithes of 
turnips and 
milk ; 

and alſo to the 
tithe agiltmene 
of ſheep noc 
ſheared, and the 
depaſturing of 
barren cattle ; 
excepting the 
aiteration made 
in reipe ct to the 
corn titbes of 
Cecile Riggs and 
the agiitmgng 
tithes tor ,,,_ 
dwellers by the 
agreement of 


1608 z that the ſaid agreement was not binding upon him ; that the endowment of the vicarage y,,, 
the 


(\irozed during the civil war; 


DECREES IN TITHE CAUSES 


the vicarage had been 


created before the reign of Richard the 


Firſt, the archives, records, and books ; yg which were 
uſually kept in the regiſtry of the Biſhop of 


incoln antecedent to 


the year 1642, were deſtroyed during the commotions occaſioned 
by the civil war, and the ancient endowment of the vicarage, 


or 


augmentation thereof, could not be found, althou 


but chat, by tra · great ſearch had been made for the ſame ; Jet that there had, 


to 
cee or 
pound of wool AS A complete tithe. of ſuch ſheep; an 


ancient cuſtom, been 


paid to che vicar for ſheep the follow- 


ing tithes, vis. if ſheep had been wintered within the pariſh, and 
ſheared there, the tenth fleece, or every 19 77 und of wool, 
i 


eep had been 


of any ſheep brought into the ſaid pariſh after Candlemas in every year, 
and ſold out again the fame year, without being ſheared, 
one farthing for every month during the time that each of 
ſych ſheep had been ſo depaſtured in the ſaid pariſh, or 
threepence for every ſheep for a year, which the defendant 
conſidered, and he believed ought to be conſidered as pay- 
ment, in lieu of the tithe of agiitment of ſuch ſheep ; and 
in caſe ſheep were brou ht into the pariſh after Candlema;, 
. and ſheared there the fame year, a the rate of one 
very one bun- fleece in every one hundred for every month ſuch ſheep 


intered 
F we N. 


um 

to $4, a month, 
or 3d. a year, 
for every ſheep 
brought in after 
alen 
and, if ſheared, 


to a fleece in e- 


dred ſor every 
month they bad 
"been depeſtor- 


any time alter 
foch + ſhearing 
and * before 
Chriſmas 3 
that he was en · 
titled to 40b. of 
butter for every 
milch cow, and 
to lb. for every 
firap in Sutton 
St. Mary; a 
to alb. and 110. 
in Suttn St. 
Janes and Sutton 
St. Edmonds ; 
0 3d. a milch 
cow and 13d. a 
map in Sutton 
St. Nicholas; 
that the impro - 
1iator was en- 
titled to nine 
cheeſes, except 
in Sutten St. 
NMietbelas, in lieu 
of milk made 
into cheeſe ; 
that in Sutton St. 


had been depaſtured 


within the - ſaid pariſh; but if any 


ſheep had been ſheared and had paid the tenth fleece, and 
_ after ſuch ſhearing, and before Chri/{mas in the ſame year, bad 
and no further een ſold out of the ſaid pariſh, no agiſtment whatever was paid 
for ſuch ſheep, the tenth fleece ſo rendered being conſidered as 


ſheep for the year, He alſo inſiſted, 


that he, as vicar, was entitled to four pounds of butter 
for every milch cow z to two pounds of butter for every ſtrap 
milch cow and heifer of the firſt calf kept in the hamlet of 
Sutton Saint Mary; and to two pounds of butter for ever) 


new milch cow kept 
and Sutton Saint Edmu 


ſtrap milch cow and heifer of the firſt calf, ſuch butter to be 
paid between May Day and Lammas Day in every year; and 
for every milch cow kept in Sutton Saint Nicholas, threepence i 
and for every ſtrap milch cow and heifer of the firſt calf, three 


halfpence, in diſcharge 


faid hamlets. He alſo infiſted, that by another ancient cuſtom 
there had been rendered and paid to the rector, by every inha. 
bitant keeping kine therein, except in Sutton Saint Nicholas, tht 
milk of which was made into cheeſe, nine cheeſes, made of 
the party's own dairy, in lieu of the tithe of all milk made into 
cheeſe. He further ſaid, that ſuch payments of one ſhilling 
and fourpence for every milch cow, and eightpence for ever) 
&rap milch cow and heiter of the firſt calf in Sutton Saint Fan" 
and Sutton Saint Edmunds, had always been accepted by the vic 


James and Sutton St. Edmonds 


inſtead of the butter; 


in the hamlets of Sutter Saint Fame! 
ads z to one pound of butter for every 


of tithes of milk of all cows kept in the 


the vicar had taken 18. 4d, a cow and gd 3 fkcars 


Fl 


of January 1568, to Nicholas Troyda! 
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in lieu of ſuch butter ; and he prayed, that if any decree ſhould Bennett 
be made touching the rights of the rector, the right of the vicar _ againſt » 
would not he affected thereby, but declared and eſtabliſhed. _* 5 = 1 4 
Wen his rights, as vicar, may be declared and eſtabliſhed, 


. 


The . Preſident and Governors of Guy's Hoſpital faid, that Wrought The Goverrors 
and four others had occupied lands in the pariſh before and — Guy's Hoſpital 
ſince Lady Day 1775, as tenants to the hoſpital, and might — 
have had thereon the ſeveral titheable matters ſtated in the @gon of the 
bill ; but they 9 that no tithes of any kind, except corn detendants be- 
and grain, were due in lind, either to the rector or to the — io the hoſ - 
vicar of the pariſh ; but that, on the contrary, they were only 3 


entitled to the ſeveral moduſes inſiſted on by the other defendants. that no tithes, 


They further faid, that the caſe of Hyde v. M vallaſſon was fo far — po ge 


from being a determination of the plaintiff's right to the tithe due in kind; 
in kind of hay throughout the rectory, and particularly on 

the lands in the occupation of Mvallaſſon, that when connected that all the im- 
with the ſubſequent conduct of E. Hyde and the ſucceeding propriators, ex- 
impropriators, it was evidence of the modus of twopence an acre c= n plain» 
for graſt land mowed for hay having been immemorially paid to — Hh a 
the rector, in lieu of tithe hay throughout the pariſh ; for that dictee in the 
Hyde and his ſucceſſors, notwithſtanding the ſaid decree, had caſe of Hyde v. 
conſtantly accepted thereof until the plaintiff purchaſed the“ —— 2 
reftory, whether the lands were part of the fifteen hundred . —— 
acres occupied by M oollaſton or not. They further ſaid, that they land mowed, in 
were then ſeiſed in fee of four thouſand ſeven hundred acres of lieuot tithe hay. 
land and upwards, which were, as they believed, conſidered 

within the pariſh, and that rhe ſaid lands were then in the 

occupation of the ſeveral perſons in their anſwers mentioned. 


They admitted, that they derived title thereto from perſons 


. chiming under Weollafton, but could not ſet forth what par- 


ticular parts of ſuch lands were the eſtate of Woullaſton, or whe- 
ther the faid fifteen hundred acres were part of the land belong- 
ing to the hoſpital, or whether the lands in the occupation 

any other of the defendants were the particular lands 
mentioned in the report, 


The plaintiff replied ; the defendants rejoined 3 and witneſfes The cauſe 


were examined on both ſides; and. on the thirtieth of June bead; and the 


1778, upon hearing counſel ſeveral days for the ſeveral parties; 154%: 


and reading the proofs in the cauſe ; and the following evidence 
on behalf of the plaintiff, To wir, a particular of a leaſe in the 
augmentation office, dated the ſixth of February 1560, to 
Edward Hanby and James Buxton; another, dated the twentieth 
and others; letters patent. 
in the plaintiff's poſſeſſion, dated the tenth of May, in the thirty- 
eighth year of Queen Elizabeth, to Henry Beſt; a writ of 
injunction in the plaintiff's n, made in a cauſe in 


+ Chancery between Anthony Thompſon, plaintiff, and William Wiſe 


and 
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and others, defendants, of the firſt of July, in the tenth year of 
Charles the Fir; a commiſſion of ſequeſtration, and the return 
in the ſame cauſe, dated the thirtieth of , in the ſeventeenth 


year of King Charlet the Fin; a poll in the plaintiff's 


* 


| poſſeſſion, dated the fifteenth of Jul 1641, from George Tilfon to 


Fobn Tilfon ; an aſſignment of a leaſe of the reftory, dated the 
eleventh of May, in the thirty- eighth year of Yuen Elizabeth, 
Henry Beſt, he z another, Jated the thirtieth of November, 
in the forty-fifth year of the ſaid queen ; and ſeveral other leaſes 
in the plaintiff's poſſeſſion ; and inquiſition poſt mortem Antho 

Thompſon, dated the twenty-ſixth of May, in the ewenty-fick 
year of Charles the Firſt ; the bill, anſwer, and depoſitions, in a 
cauſe in the exchequer between Elrza Hyde, plaintiff, and 
A. Wollafton, defendant ; and decrees in the ſame cauſe, dated 
the ſixteenth of Fuly 1723 and the fourth of 1724; 2 bill 


filed in Michaelmas Term, in the ſecond year o the Firſt ; 


the anſwer and the depoſitions and proceedings in a cauſe in the 
exchequer between Anthony Thompſon, plaintiff, and Sir Oliver 


Boteler and others, defendants ; articles of agreement, dated the 


fifteenth of March 1743, between F. Wilkams and Sir Thomas 
Peyton ; an order to diſmiſs a bill in chancery between the ſame 
ies, dated the eleventh of May 1744 3 notitia parechialic, 

in the archbiſhop's office at Lambeth, dated in 1705; articles of 
agreement, dated the twenty-ninth of June 1726, between 
. Hyde and V. Hyde; an affidavit made by Willan 
Geodred, a witneſs examined in this cauſe, ſworn the twenty- 
fourth of November 1773 ; a leaſe by letters patent at THE Ro1.Ls, 
dated the twenty - ſecond of June, in the eleventh year of Queen 
Elizabeth, to N. Teuydall and others; another leaſe, dated the 
ſeventeenth of January, in the twenty-ſixth year of the ſaid 


queen, to F. Gunter; a commiſſion of ſurvey in the exchequer, 
of the twelfth of February, in the eighth year of James the Fir/? ; 


a record of entries in the common pleas, in the cauſe of Soxuter v. 


. Clark, of Michaelmas Term, in the fifteenth year of James th: 


Firft ; the information, anſwer, and depoſitions in a cauſe ih THE 


DUCHY COURT OF LANCASTER, between the Attorney General, 
at the relation of Sir Oliver Boteier, Knight, againſt Thomas 
Clarke and A, Thempſon; a decretal order in the ſame cauſe, 
dated the eleventh of February, in the firſt year of Charles the 
Fir; the information and anſwers in the ſame court between 
the ſame parties ; an order dated the twenty-third of April, 
in the third year of Charles the Fir; an order in chancery, in a 
cauſe between 4 Thompſon, plaintiff, and V. Wiſe and 
others, defendants, of the tenth of July, in the ninth year of 
Charles the Fir; an order in the ſame cauſe, dated the fourteenth 


of July, in the ninth year of Charles the Firſt; an order in the 


ſame cauſe, dated the twenty-cighth of June, in the tenth year 
of Charles the Firſt; an eccleſiaſtical ſurvey of Sutton vicarage, 


in THE FIRST FRUITS OFFICE, dated in the ſixth year of _ 
| the 
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the Eighth ; an order in the exchequer, in a canſe between 
the Attorney General and Anthony bn, dated the ſeventeenth 
of May, in” the fifteenth year of Charles the Fir; an order in 
the ſame cauſe, dated the twenty-ſixth of January, in the 
fourteenth year of Charles the Firſt ; another, dated the twenty- 
fifth of June, in the ſeventeenth year of Charles the Firſt ; 
another, dated the twenty-ninth of June, in the ſeventeenth year 
of Charles the Firſt ; another, dated the third of February 1641 
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and the fourteenth of February 1641 : AND ALS0 UPON READING | 


the following evidence on behalf of the defendants, To wir, 
articles of agreement of the third of June 1608, in the ſixth 
year of James the Firft, between Francis Morrice of the one part, 
and Thomas Clarke, bachelor of divinity, of the other part 
an eccleſiaſtica} ſurvey of the vicarage of Sutton, in THE FIRST 
FRUITS OFFICE, in the twenty-fixth year of the reign of Henry 
the Eighth ; a record of entries in the common pleas, in the cauſe 
of Sowter v. Clarke, of Michaelmas Term, in the fifteenth year of 


Jamer the Firſt ; an information, anſwer, and depoſitions, in a 


cauſe in THE DUCHY COURT OF LANCASTER, between the 

General, at the relation of Sir O. Boteler, Knight, plaintiff, 
againſt. Thomas Clarke and Anthony Thompſon ;, a decretal order 
in the ſame cauſe, dated the eleventh of February, in the firſt 
year of Charles the Firſt ; depoſitions taken in the ſame cauſe to 


ſuppreſs the evidence of W. Grubb ; an order of the ſixth of 


February, in the firſt year of Charles the Fir/t, made in the ſame 
cauſe ; an information and anſwers in the ſame court between 
the ſame parties ; an order, dated the twenty-third of April, 
in the third year of Charles the Fir]? , a bill filed in the court 
of exchequer, in the ſecond year of Charles the Firſt , the 
anſwers, depoſitions, and proceedings in a cauſe between 
Anthony Thompſon, plaintiff, againſt Sir O. Bateler and others, 
defendants; a bill and anſwers in a cauſe in the court of 
exchequer, filed Aichaelmas Term, in the third year of George 
the Firſt, between V. Hyde, plaintiff, and V/. Delamore, 
defendant z a bill, anſwer, and proceedings, in another cauſe in 
the ſaid court, between E. Hyde, plaintiff, and A. Wallaſton, 
defendant z the orders in the ſame cauſe, one dated the fixteenth 
of July 1723, the other the fourth of 7uly 1724 ; a terrier taken 
from the epiſcopal office of the Lord d of Lincoln, at Bugden, 
in Huntingdonſbire, dated the twenty-fourth of May 17085; a 
bill and anſwer in a caule in the court of chancery between F, 
Milliamt, clerk, plaintiff, and Sir T. Peyton, Bart. and Bridget 
his wife ; articles of agreement, dated the fifteenth of March 
1743-4, between Frederick Williams, vicar, and Sir T. Peyton 
and his wife, rectors of Sutton; and on debate of the mat- 
ter; | 


Tut Court ordered the following iſſues to :ry, 
a , ; Fixsr 7 


Iffces Grecled 
to try, 


64 *, © Prektes in Tr THE CAE 
II Finer, « Whether a modur of twopence for 3 of 

n e praſs land mowed for hay within the pariſh of Sutun 

Art.znnr. « hath been paid to. the impropristors by the occupiers of 


3s to receive ad. from,” 


* 


an acre in lieu of tithe hay. 


2dly, Whether SECONDLY; © Whether there has been immemorially paid to 
theimproprnater cc the impropriator, by the occupiers of land within the pariſh, 
dean fams in t in lieu of the tithe of calves calved therein, the ſeveral md 
lieu of the tithes following, THAT 1s. To $AY, in the years in which the reſpective 
of calves. « occupiers have not had ſo many as ſeven calves, one h uri 
« for every calf; in the years in which they have reſpeCtively 
« had ſeven calves, and no more, one ſhilling and fourpence 
.« halfpenny for all ſuch calves in the years in which ſuch 
ic Qccupiers have reſpectively had eight calves, and no more; 
« ſeventeenpence for all ſuch calves, in the years in which they 
ac have reſpectively had nine -calves, and no more; and in 
ee the years in which they have reſpectively had ten calves, and 
«© no more, eighteenpence, for all ſuch calves ; and ſo on for 

ec progreſſive numbers above ten.” 


zy, Whether THIRDLY, * Whether a madur of one penny for every foal 
the impropriator ct foaled in the pariſh, in lieu of tithe in kind of foals foaled 
is to receive 1d. cc therein, hath been paid to the impropriator, in lieu of the 


a fool, in dene. 4 tithe in kind of ſuch foals.” 


cf. 


athly, Whether FoURTHLY, © Whether the vicar of the pariſh and all his 
the vicar is en» « predeceſſors have been entitled to receive the tithe of milk 
titled to the cc within the ſaid pariſh, as belonging to the ſaid vicarage, and 
rithes of in er part of the endowment thereof, or ſome augmentation of ſuck 
« endowment,” | 


Sthly, Whether F1FTHLY, „ Whether ſuch moduſcs, as are herein after parti 
the occupiers in & cularly mentioned, have been rendered or paid in lieu of 
Surt:n St, Ma- « tithe' milk, by the owners of cows yielding milk, or been 
* my = f « payable to and accepted by the vicar of the ſaid pariſh for the 
milch cow, and. time being, THAT $9.70 * for _ _ oy N 1 
alb for a ſtrap z # hamlet Sutton Sai a the ſaid pariſh, 
and the occu- cf pounds of butter for every * cow and heifer of tbe 
S.. ene: ang © firſt calf, and two pounds of butter, in diſcharge of all tith 
Surr St. £4. of milk of ſuch kine and heifers ; and for every milch cov 
monds 21b, for a * kept as aforeſaid within the hamlets of Sutton Saint Jam! 
misch cow and % and Sutter Saint Edmonds, two pounds of butter one 
3ld. for a 23P» t pound for every ſtrap milch cow and heifer of the firſt calf 
balk 3 « ſuch butter being paid between May Day and Lammas, in ful 
« for the tithe of milk of ſuch kine and heifers payable to the 
8 &« vicar of the ſaid pariſh from the inhabitants of the fa 
". hamlets of Sutton Saint Mary, Sutton Saint James, 1 
1 | c 


2 at BE WS WW = Yo Pa FO * 5 


DURING TEE REIGN OF GEORGE THE THIRD. 65 


* Saint Edmonds ; and threepence for milch cow; and Biunzxr 
« three halfpence for every ſtrap milch cow and heifer of the R 
« firſt calf kept within the hamlet of Sutton Saint Nicholas, | 
* otherwiſe Lutton, otherwiſe Lutton Hurn, in full of the tiche 3 
« of milk of all kine and heifers within the ſaid hamlet of gray in Sun 
« Sutton Saint | Nicholas, otherwiſe Luttan, otherwiſe Lurton 31. Nicholas, 
« Hurn,” | | 


Sterntr, Whether the vicar of Sutton hath been, by 6thly, Whether 
« endowment, preſcription, or otherwiſe, entitled to the tithe e enti- 
« of the agiſtment of ſheep, and of all manner of dry, barren, 3 


n 


ve « and unproſitable cattle fed, kept, and depaſtured within the 99 

uy « ſaid pariſh and the titheable places thereof“ | 

e 7 : , 
nce SEVENTHLY, „ Whether the vicar is entitled, for ſheep fed thy, Whether 
ach « and depaſtured in the pariſh, to the ſeveral payments #4: U 
re; « following, THAT 1s ro sar, if ſheep have been brought into — = 
hey «the ſaid pariſh in any year, and ſold out again the ſame year Wa per hun- 
in « without being ſheared, there hath been conſtantly paid one ared a month if 
and « farthing for every month during which each of the ſaid-ſheep brought in after 
for « had been depaſtured within the ſaid pariſh, and threepence 22— 


« for every ſheep for a year; and if ſheep are brought into the 
i ſaid pariſh after Candlemat, and ſheared in the ſaid pariſh 
led « in the ſame year, there hath been uſually paid after the rate 
4 of one fleece in every one hundred for every month ſuch ſheep 
* have been depaſtured within the ſaid pariſh,” 


 EicuTHLY, „Whether a modus of twopence ought to be paid $thly, Whether 


11 his « to the vicar, at Eaſſer in every year, or after, upon reaſonable 2d, a-year is 
milk « demand, by every perſon whatſoever occupying any meſſuage, 8 22755 
„ and « cottage, garden, yard, orchard, land, meadow, paſture, or under the deno- 
f ſuch „ marſh ground within the ſaid pariſh and the titheable places mination of 

« thereof, by the name or names of hearth flver, garden filver, , Ho” 
parti « and fbot and waxing ſilver, in lieu and full diſcharge of all and <3" * 2 


lieu of « ſingular tithes of herbs, flowers, roots, apples, pears, plumbs, waxing ftver, in 


« yards within the ſaid pariſh, year! wing and ariſing ; uf, firewood, 
x th « and of all wood, cuttings, 9 had of woes _ 
* « cut ch ſuch year, and of herbage and agiſtment of all ca. 
r the « manner of dry, barren, and unprofitable cattle of ſuch perſon - 
1 tithe tt and perſons depaſtured, fed, and kept within the ſaid pariſh 
0 « and the titheable places thereof | 


Jam The occupiers to be plaintiffs at law, and the impropriator to 
24 be defendant. : y pr a 1 


ſt The ſeveral iſſues were accordingly tried by a ſpecial jury ; The es 

? to the and it was found, foun |, | | 
the faid As to THE FIRST 18SUE, © That the moduſes ſtated therein did x, That ad. an 
1d Sutin not exiſt; but that by ancient cuſtom uſed in the pariſh of acre for 26 


Meadew and 1d. 
an acre for Low Meadow, when movred, art payable to the impropriator in lieu of t ih- hay. 
Vor, IV. 1 F . "ou Sutton « 4 


« nuts, and other fruits, in and upon any gardens, orchards, or lieu of garden 
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3 Sutton, and the titheable places thereof, for time whereof the 


42 « memory of man is not to the contrary, an ancient moda or 
| ner. i cuſtomary payment or compoſition-of twopence for every acre 


of High Meadow land 'mown for hay. and one penny for 
« every acre of Low Meadow or Fodder Ground mown for hay 

„ within the. ſaid, pariſh or titheable places thereof, had been 
tc paid or rendered to, and accepted by the rector or impropri. 
« ator of the ſaid pariſh for the time being, by the occupicrs 
« of ſuch lands relpeftively, in lieu of tithe bay ariſing from 
« fuch lands.“ | 1 


ray, That jd, As to THE SECOND 15SUE, © That the modus, as therein ftated, 
for every” calf « did not exift ; but that by ancient and eſtabliſhed euſtom 
« uſed within the ſaid pariſh and the titheable places thereof, 
; « for time whereof the memory of man is not to the contrary, 
in lieu of tithe ( there had been rendered and paid to, and accepted by the 
calves, rector or impropriator of the ſaid pariſh for the time being, 
„ by the occupiers of land within the fame, a modus or cuſtom- 
« ary payment of one halfpenny for every calf calved within 
« the (aid pariſh, or the titheable places thereof, in ley of the 
« tithes of calves.” 25 Aa 
1d, As to THE THIRD ISSUE, © That by ancient cuſtom uſed 
for every foal « within the ſaid pariſh and the titheable places thereof, ſor 
« time whereof the memory of man is not to the contrary, 
; % an ancient modus or cuſtomary payment of one penny for 
in lieu of c every foal foaled within the ſaid pariſh, or the titheable places 
| fithe ſoak. 4 thereof, had been rendered and paid to the rector or impro- 
* priator of the ſaid pariſh or reftory impropriate for the time 
% being, and had been accepted by fuch rector or impropriator 
s jn lieu and diſcharge of the tithe in kind of ſach foals, as the 
« plaintiffs at law had alledged,” 


Aby, That the As to THE FOURTH SUE, © That the vicar had not been en: 
wor is option © titled to receive the tithe of milk within the faid pariſh 3 but 
milk is that the vicar had been cndowed of the tithe of milk within 
not mide into the ap” aq and the titheable places thereof (excepting 

„ ſuch milk as might at any time or times be made into 
e cheeſe.)” | 


As to THE FIFTH 1S$UE, « Thatby ancient cuſtom uſed within 
ic the faid parifh of Sutton, and the titheable places thereof, 
«© for time whereof the memory of man is not to the contrary, 
. « ſuch ancient moduſes or cuſtomary payments or compoſitions 
every milch cc as were therein after particularly mentioned, bad been ren- 

ald. & dered or. paid in lieu of tithe milk, by the owners of cows 
« yielding milk, or deen payable to and accepted dy the vicar of 
c the faid pariſh for the time bein — is to fay), for every 
% milch cow within the hamlet of witon Saint Mary, part of 
* the ſaid pariſh, four pounds of butter; and for every ſtrap 
ld. for every. ſtrap. 3 and in Sutton St, Nicholas, to 3d. a milch cow, and 14d. a ſtrap, in 


the tithes of ml not made into cheeſe. 
& milch 
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« milch cow and heifer of the firſt calf, two pounds of butter, BrxxzTe 
« in diſcharge of all tithe milk of ſuch kine and heifers ; 3 
« and for every milch cow kept as aforeſaid within the hamleees 
« of Sutton Saint Fames and Sutton Saint Edmunds, two pounds 
„ of butter, and one pound of butter for every ſtrap milch cow 
« and heifer of the firſt calf, ſuch butter being paid between 
« May and Zammas, in full for the tithe of milk of ſuch 
« kine and heifers, payable to the vicar of the ſaid pariſh from 
« the inhabitants of the ſaid hamlets, of Sutton Saint Mary, 
« Sutton Saint James, and Sutton Saint Edmonds ; and threepence 
« for every milch cow; and three halfpence for every ſtrap 
« milch cow and heifer of the firſt calf kept within the hamler 
« of Sutton Saint Nicholas, otherwiſe Lutton, otherwiſe Lutton 
« Furn, in full for the tithe of milk of all kine- and heifers 
« within the ſaid hamlet of Sutton Saint Nicholas, otherwiſe 
& Lutton, otherwiſe Lutton Hurn, as the ſaid plaintiffs at law 


„ had alledged.” 


As to THE SIXTH 1SSUE, „That the vicar of the pariſh of 6thly, That the 
Sutton for the time being then was, and for time whereof the "= 5 — 
« memory of man is not to the contrary had been, by endow- — 
« ment, preſcription, or otherwiſe, entitled to the tithe of agiſt- meep and of all 
« ment of ſheep; and of all manner of dry, barren, and ynpro- barren cattle. 

« fitable cattle fed, kept, and depaſtured within the ſaid pariſh, 
« and the titheable places thereof, as the ſaid plaintiffs at law had 
in that behalf alledged.” 


As to THE SEVENTH 1S9VE, That if ſheep had been brought 7thly, That the 
« into the ſaid pariſh in any year, and ſent and fold out again vicar is only en- 
« the ſame year, without being ſheared, there had not conſtantly d © 3% = 
«« been paid one farthing for every month during which each — — po- 
« of the ſaid ſheep had been depaſtured in the ſaid pariſh z but im: to «ae 
« that by ancient cuſtom uſed within the ſaid pariſh, from time face in every 
« whereof the memory of man is not to the contrary, there had 2 eh 
« been rendered and paid to the vicar of the ſaid pariſh for the 1 b ought in 
« time being, or to his leſſee or agents, for ſheep fed and after Candlemes 
« depaſturet within the ſaid pariſh, the ſeveral payments fol- and ſheared in 
« lowing, THAT 1s TO SAY, if ſheep had been brought into the 2 pon o 
« ſaid pariſh in any year, and ſent or ſold out again the ſame EY in ker 
« year without being ſheared, there had been conſtantly paid of the agiſtment 
«© threepence for every ſheep for a year; and if ſheep were tithes of ſuch 
© brought into the ſaid pariſh after Candlemat, and ſheared in ſhcep 
the fame pariſh in the ſame year, there had been uſually 
« paid after the rate of one fleece in every one hundred for 
« every. month ſuch ſheep had been depaſtured within the 


* faid pariſh, as the ſaid plaintiffs had in that behalf alſo 


. And 
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BexneTT + And as to THE EIGHTH and LAST 19SUE (a), * That by ng 
* « cuſtom in the pariſh, for time whereof the memory of man is 


TT. « not to the contrary, an ancient modus or cuſtomary payment 
Vicar is not o. of twopence ought to be rendered and paid to and accepted 
bliged to rezeive © by the vicar of the ſaid pariſh for the time being, at the feaſt 
24. a year, at ©. of | Eafter in every year, or after upon reaſonable demand, 
a gg under & by every perſon whatſoever occupying any meſſuage, cot, 
ne. * garden, yard, orchard, land, meadow, paſture, or marſh 
„ier, garden (ground within the ſaid pariſh and the titheable places thereof, 
fi'ver, and et © by the name or names of hearth ſilver, garden ſilver, and ſhot and 
ard waxing fil- 86 qyaxing frver, in lieu and full diſcharge of all and ſingular 
ee gg * tithes of herbs, flowers, roots, apples, pears, plumbs, nuts, 
wood. . garden and other fruit, in and upon any gardens, orchards, or yards 
Ruff, and the a. * within the ſaid pariſh, yearly growing and ariſing 4 and of 
giltment of bar- « all wood cutting, croppings, and loppings of trees cut during 
— « ſuch year; and of herbage and agiſtment of all manner of 
& dry, barren, and unprofitable cattle of ſuch perſon or perſons 
« depaſtured, fed, and kept within the ſaid pariſh and the 

© titheable places thereof, as the ſaid plaintiffs had alledged.“ 


The bl diſmif> Tar Court therefore, on the fifth of Tuly I 779, ordered the 
. wah colts. bill to be diſmiſſed with coſts both at law and in equity. 
| . OSKYNNER, Chief Baron. 


KrrE, Baron. © 
HoTHAM, Baron. 
'PERRYN, Baron. 
2 (a) But ſee as to this iſſue the cauſe of Bennett . Peart, Eaſter Term, 
3. Geo. 3. poſt. 
Tan. Tau, M1cKLETHWAITE againſt BATELY. 


18 62.3. / 
2 | . Norfolk, 14th July 1778. %E Tha 
The pfeintitr THE plaintiff claimed the great and ſmall tithes of the pariſh 
cliims tithes as of Tunſtall, in the county of Norfolk, as the impropriator 
im; -ropriator of thereof; and ſtated, that the rectory was formerly parcel of the 
ogy hey monaſtery of Se/hn, in the county of Suffolk; that in the year 
fur; ard ftates 1649. Richard Fenkinſon was ſeiſed in fee of the ſaid impropriate 
the tile under rectory, with all the rights thereto belonging; that being fo 
which he pur ſeiſed, he, about the tenth day of Jauuary 1649, by indenture 
pogo tripartite made between him and hi; ſon and heir apparent of 
4 1 1773. the firſt part; William Trundle and Edmund Witherby of the 
" ſecond part; and Robert Roſs and Edward Wiſe of the third 
part; for the better ſupport of him the ſaid Richard 22 
and Anne his wife, and for other the purpoſes in the ſaid 
indenture mentioned, conveyed the ſame accordingly; that by 
ſeveral meſne conveyances, the rectory became, before the year 
1720, veſted in Sir L. Blackwell, Baronet, ſince deceaſed, = 
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by act of parliament made in the ſeventh year of George the Firſt, 
Sir John Eyler, Baronet, and other truſtees nominated and 
appointed in and by the faid act; that the faid truſtees, 
by indenture dated the ninth of une 1726, ſold the ſame to 
Sir Lambert Blackwell, Baronet, ſubject to the ſum of ninepence 
halfpenny iſſuing thereout for procurations and ſynodals to the 
biſhop and archdeacon of Norvich, and alſo {ix pounds, thirteen 
ſhillings, and fourpence yearly for the maintenance af a chaplain 


Mreer s- 
THWALTE 


againff 
BATS5LY. 


* 


in the ſaid church; that it deſcended to Sir Charles Blachiucl!! 


his ſon, of whom the plaintiff, about the eleventh of Augu/? 
1773, purchaſed the fame, and had ever ſince been, and 
then was, the true and lawful impropriator or owner thereof, and 
entitled to receive the faid tithes, The. plaintiff charged, 
that part of the lands under which the defendant Fountaine 
claimed to be entitled to the tithes, then in the poſſeſſion of the 
defendants, was, by virtue of a deed, freed and diſcharged of 
tithes great and ſmall, the ſame being the jointure of Anne, 
the wife of Richard Fenkinſon, during her life only; and 
that other parts thereof were diſcharged only for the lives of 
Miles Fenkinſon and Eliza his wife, and no longer ; that the 
lands reſpectively occupied by the defendant Bately and others 
within the ſaid pariſh were all ſubje& to the payment of tithes ; 
and that the ſame were due only to him the plaintiff, and not to 
any other. He charged, that the defendant Fountaine was not 
the true and lawful impropriator of the ſaid rectory, and that 
no grant or conveyance thereof had at any time been made to 
him or to any other perſon under whom he claimed. 


The defendant Bately and others ſaid, that the defendant B. 
Fuuntaine, who claimed the tithes of the, pariſh, was the true and 
lawful owner and impropriator thereof, and had for ſeveral 
years paſt paid the ſynodals and procurations to the biſhop 


and archdeacon of Norwich, and likewiſe the annual ſalary to a ay, 


curite or chaplain for ſerving the cure of the ſaid pariſh 
in the chancel of a church formerly ſtanding within the ſame, 
there being no other place of worſhip within the ſaid pariſh ; and 
that the reſpeCtive landlords of the defendants Bately, Wright, 
and Artis, had held their reſpective lands freed and diſcharged 
from the payment of tithes under and by virtue of ſome ancient 
grant or otherwiſe, | 


The defendant B, Fountaine denied, that the plaintiff was the 
owner or impropriator of the rectory; and ſtated the deed in the 
bill mentioned, dated the tenth. of January 1049, and the 
fine and re ſuffered in purſuance thereof; and inſiſted, 
that the perſon of whom the plaintiff had purchaſed never was 
ſciſed or poſſeſſed thereof, or entitled thereto, and therefore 
had no right to diſpoſe of the ſame, 
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met., Tut CounT-retained the bill for a year, with liberty to the 


OG”: plaintiff in the mean time to try his title at law. 


BaTzLY. | | | | rie 
e The plaintiff neglected to proceed to a trial of his title, and 
bu. r the bill was di if2d with coſts. 


8 * ' PAYNE, Widow, again. Pavvx. 
| * Suſſex, 3d Ju 1778. 


owner of T* plaintiff, as tenant for life under the will of her late 

tithes 1 huſband, claimed the tithes of corn and ow which had 
* 1 ariſen in a certain ward of the pariſh of Caſt Grinfizad, in the 
pariſh of Zap county of Sie, called the Town Ward, fi om Michaelmas 
Griaflead, in 1774. A e, 
Suſſex, claims them in kind from Michael ma 1774. | 


— deſendants The defendants admitted, that they occupied lands in the 
na gp, ay Town Ward ; and ſet up a modus, that all occupiers of land 
cre for wheat, there bad always paid to the impropriator, at Michaclmas, or as 
and 18. 6d an ſoon after as the ſame had been demanded, the ſum of two 
acre for lent ſhillings' and ſixpence an acre for every acre of ſuch land 
1 —— 3 1 in their occupation, when the ſame bad been ſown witli wheat, 
Town Ward, in in lieu of the tithes thereof; and fo after that rate for a greater 
lieu of the tithes or leſs quantity than an acre : another modus of one ſhilling and 
of wheat and ſixpence an acre for every acre of ſuch land when fown with 
— com in ly corn, and in lieu of the tithes of lent corn; and fo after that 
ng rate for a greater or leſs quantity than an acre. They further 
and ſay, that ſaid, that moſt of the arable, meadow, and paſture lands in the 
—.— an — pariſh were, one acre with another, worth, to be letten, and were 
worth more than letten, at ten ſhillings an acre by the year 3 but they admitted, 
208. an are. that the ſaid lands were much improved, and of much greater 
yearly value than formerly; that within forty or fifty years laſt 

paſt much more of the ſaid land had been converted into 

tillage z and that ſeveral. ſmall parts thereof were part of A- 

down Foreſt, and taken from thence, and were formerly of little 

or no value, and uncultivated; but they faid, that the faid 

foreſt did never pay any manner of tithes. . They admitted, 

that the plaintiff, before Micbaelmat 1774, gave the defend- 

ants notice to ſet out their tithes x corn and grain in 

kind; but infiſted, they were not bound to ſet out ſuch 


| tithes in kind, as the plaintiff was bound to accept of the ſaid 
The cauſe The plaintiff replied ; the defendants rejoined ; and witneſſes 
© kad, were examined on both ſides ; when upon hearing counſel on 


both fides ; and reading ſeveral depoſitions on behalf of the 
defendants ; and, for the plaintiff, the anſwer, and ſeveral 
3 depoũtions, 
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for the opinion of the Court 


depoſitions, and receipts z the cauſe was adjourned to this day 


Tax Cour ordered the deputy remembrancer- to take an 
account of what was due for the tithes of corn and grain de- 


manded by the bill, with coſts. 


Tur CourT FULL, 


. Conan again} Woo. 
Midllgſer, 15th July 1778. 


THE vicar (a) of Chiſwick, in the county of Mi 
the ſmall tithes of the pariſh in 
defendant Wood, as tenant to the defendant Weatherffene, had 


* * 


1 iddlefex, claim 
kind ; and ſtared, that the 


CT] 


againſt 
PAYNE. 


tithes 3 


The 
kind decreed, 
with coſts. 


x, „ only 


» enticed to the 


for ſeveral years, held a large quantity of rich garden ground in chirrieth part of 
the pariſh, on which he had cultivated all forts of vegetables, the produce of 


as tenant to Weatherflone, occupied an ozier ground, called the Long 
Meadow, planted with oziers, and had, from time to time, 
cut and ſold oziers therefrom in the way of his trade of a baſket of 18. 4d. an a- 


maker ; and that they had refuſed to 


ſet out the tithes in kind 


thereof, under a pretence that the oziers were tithe free, and 
that only the thirtieth part of the produce of the garden ground 


was payable for the tithes thereof. 


The bill therefore prayed, 


that Weatherfione might ſet forth what eſtate he had or claimed 
in the ſaid ozier ground ; that Allum might account for the value 
of the oziersby him cut therefrom, and the tithes thereof; that ie thereof. 
Wied might diſcover what tithes the ſaid garden grounds had The ozier bed 


produced, and pay 


plaintiff's, right to the ſaid tithes as vicar might be eſtabliſhed. 


The defendants Weed and Allum admitted, that the plaintiff dithe free. 
had refided at Chiſwick fourteen years as vicar of the pariſh ; | 


but they left him to prove his inſtitution and induction thereto ; 


and denied that there was any endowment belonging to the 


| (a) On the ſecond of May 1681, in 
the thirty-third year of Charles the 
Second, the caſe of Lord Fauconbergh v. 
Wardazr came before the court of cx- 
chequer. I he bill tated, that the dean 
and: chapter of St. Pau were the 
owners of the rect of eic, in 
Middleſex, and had demiſed to him the 
tithes of corn, grain, and hay, growing 
_ any grounds in the pariſh ; and he 
imed of the defendants Wardowr and 
L the tithes of e, beans, and 
hay under this demiſe. I he defendant 
Wardeur ſaid, that there were forty 
—__ a-year payable to the vicar in 
lieu of all tithes ; and that the peaſe and 
beans he had 8 had been uſed in 
the defendant EAT, 


who was the vicar, diſclaimed all title 
to the tithes in queſtion. The Court 
ſaid, that it 
the proofs in the cauſe, that the impro- 
priator was entitled to the tithes of 
graſs, hay, peaſe, and beans, growing 
2s well in orchards and gardens as elſe- 
where; and that no ſuch ſutn as forty 
2 a-year, or any . had ever 
n paid by the occupi Wardour” 
farm 1 1. — - But as it alſo 
appeared,that the peaſe and beans which 
Wardour had thereon were all ga- 
thered green and eaten in his houſe, and 
that none of them had been ſold, Tuz 
CourT diſmiſſed the bill as againſt the 
vicar, and only ordered Wardour to pay 
the plaintiff moderate coſts, 
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fruits, and other kinds of garden ſtuff; that the defendant Alum, * grounds 


Manor of Chiſ- 


wick, at the rate 


cre ' yearly for 
the produce of 
garden ground, 
and ad. a rod 
fer the produce 
o the garden 
walls therein, 
in lieu of the 


him the value thereof; and that his, the called % Long 


Meadow, in the 
ſaid manor is 


peared moſt clearly from 
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Conant: 


N ” 
d D. 


K. 


- DECREES IN TITHE CAUSES” + ++» 


vicarage by which he was entitled to the tenth of the produce of 
garden grounds, 


The defendant Weod ſaid, that, by the immemorial uſage of 
the pariſh, the vicar was only entitled to the vicarial tithes. 


after the rate of one in thirty inſtead of one. in ten in kind, from 


the owners and occupiers of lands in the Prebend Manor of 


| Chiſevich, part of the ſaid pariſh; and that he had immemorially + 
received from them, in lieu of the vicarial tithes in kind within 


the ſaid manor, after the rate, yearly, of one 'ſhilling and four- 
pence an acre for the garden ground, and twopence a rod for the 


K * walling. 88 ö 


The defendant Allum ſaid, he had held, from Eafter 1373, 1 


parcel of ground, called the Prebend Meadow, part of the Prebend 


Manor of Chiſwick, which had been, for many years paſt, planted 
with oziers; that he had twice cut them, and uſed the cuttings 


in his trade of a baſket-maker ; that the ſaid Prebend Meadow 
had been let to him tithe free; but that if tithes were payable 


for the ſame, it was only at the rate of one in thirty, according to 


the cuſtom of the Prebend Manor. | | 
The defendant Jeather//one inſiſted on the ſaid modus of one in 


thirty, at the rate of one ſhilling and fourpence an acre 


for the uce of the garden ground, and twopence a rod 
for the — growing againſt the walls in the Prebend Manor ; 
and that the lay impropriator of the rectory had immemorially 
received from the tenants of the ſaid manor only one thirtieth part 
of the produce thereof for the great tithe, or a compenſation 
for the ſame in proportion thereto ; that he, the defendant, held 
the Manor Land; by leaſe from the collegiate church of Saint 


Pur, in Weſtminſter, and was, by virtue thereof, entitled to the 


Prebend Meadow, called Long Meadow, containing eleven acres, 
thirteen perches; that the whole of the ſaid meadow was 
exempt from payment of any manner of tithes ; but by what 
means the fame had become exempt, other than by immemorial 
uſape and forbearance, he could not ſet forth ; that he had let 
the ſame to the defendant Allum tithe free; and that no tithes 


| had ever been claimed by any former rector or vicar of the ſaid 
pariſh for the ſaid meadow ground. 


The plaintiff replied ; the defendants rejoined ; and witneſſes 
were examined on both ſides z and on hearing counſel for all par- 
ties; and reading the proofs in the cauſe for the plaintiff; and a 
receipt from the plaintiff to Allum, dated the twenty-ſixth of 


June 1773 3 and the anſwers of the defendants ; 


Tus Couxr, which was full, ordered the bill to be diſmiſſed, 


without coſts, 
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PrILLIPS againſf PRYTHERICK: ” +. 4% 
| __ Carrmarthenſhire, 16th July 1778. AT TR 
HE bill ſtated, that the Biſbep of Lincoln, being, in right of The biſhop of 
his biſhopric, entitled to : —— of Llanlley, otherwiſe — 
Llanllney, and the chapelry of Saint Michael in Roſc „and rectory of Llan- 
to all tithes, as well great as ſmall, yearly ariſing within the ſaid %. with the 
and chapelry, in the county of Caermarthen, did, chepel of S. 
by indenture dated the nineteenth of March 1771, demiſe to the 5 
plaintiff all that the ſaid rectory and chapelry, with all and mar thonfbine, — 
fingular the rights, &c. to the late Priory of Caermarthen his ledce of the 
belonging, and all the tithes, oblations, and other profits, uten thereof, 
with the appurtenances, to hold for twenty-one years, at ſixteen m——_— = 
pounds per annum payable to the Bifbep, and ſixteen pounds per ol dhe parith in 
annum payable to the vicar; that by virtue of the ſaid demiſe, kind, particular. 
the plaintiff was juſtly entitled to, and ought to receive, all and |y of tbe ancient 
every the tithes in kind of corn, grain, hay, graſs, and all other — wg 
tithes, both great and ſmall, within the ſaid rectory and chapelry. and ce one 
The bill then ſtared, that the defendant Prytbericb and others had, farms called 
for ſeveral years, occupied lands therein, and had corn, grain, Freebva, Liyfiin, 
graſscut and made into hay, barren and unprofitable cattle, ſheep, — Macs g* 
milch cows, and divers other titheable matters, the rithes of which 
they had refuſed to pay,under pretence of a modus of four pounds 
per annum z but the plaintiff charged, that if ſuch a payment 
ever in fact exiſted, it only was a temporary compoſition. The bill 
therefore prayed an account and payment, 


The defendant Prytherick and others denied, that either the The defendane 
B:/hop, or the plaintiff as claiming under him, were entitled to ni, fays, 
the tithes of corn, grain, hay, — or any other rectorial tithes 4 N Ohms 
ariſing within the ſaid rectory and chapelry in kind; for that Corby, Breebwa, 
the family of the Rudds, and thoſe under whom they claimed, Ly/in,and Maes 
had been immemorially owners and occupiers of a capital meſ- e are allo 
ſuage and demeſne lands called Foreft Glynn Cothy, ſituate partly — dog 
in the lordſhip of Foref Glynn Cothy, within the of ; 
Saint Michael of 2 and partly in the ſeveral pariſhes of 
Beroſha and Llanvihangel Yerſþ out of the ſaid chapelry, and which 5 
then comprehended the Fore Demęſnet and three other tenements 
in the ſaid defendant's occupation; that the owners or occupiers 
of ſuch part of the ſaid ancient renement and demeſne lands of 
Fereft Glynn Cathy which lay within the ſaid chapelry and lordfhi 
had never paid, or been liable to pay, any tithes in kind to Fa 
Bybep of Lincoln, or any of his predeceſſors or tenants, or any 
claiming under him, but were exempt therefrom under a modus 
of four pounds a-year, which they had immemorially paid to 
the Biſbop of Lincoln and his predeceſſors Biſhops of Lincojn, or 
thoſe claiming under him or them, in lieu of all tithes of corn, 
gain, graſs made into hay, and other great, predial, perſonal; 

and 
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P#r111”* and mixed tithes arifing upon and within ſuch part of the 


ganff £454 capital mefſuage, tenement, and demeſne lands lying 


PayTennif® Aithin the faid chapelry and lordſhip, held, enjoyed, and ga- 

and that he, 3% The defendant Prytherick ſaid, that for three years paſt he had 

ace gend de collected, as he had a right to do, the tithes of ſuch corn, 

wthes, and can- grain, and hay as had ariſen on ſuch part of For Demeſne 28 

| venied them to Jay in the ſaid chapelry, and on Breevba Tenement and Lly/tin 
bis on uſe. Temement, and converted the ſame to his on uſe. 


The defendants The defendants S. Evans and . Lewis faid, that there were 
— 4 — due from the occupiers of other farms within the ſaid chapelry; 
— _ due and that there had been uſually paid by them yearly, to the perſon 
in lieu of the entitled to the tithes ariſing on the lands within the faid cha. 
tithes of hay, pelry (other than the ſaid Fore Demeſne and the three farms 
calves, colts, ho- which lie within the faid chapelry, namely Breevba, other- 
ö wiſe Tyr Davy . Rees, Lly/lin, and Maes y Grove), viz, 
geeſe, and wool, in lieu of tithe hay, twopence ;; by every married man, three- 
arifing on « pence ; every yearly one balfpenny; for every colt, one 
evhur lands in the penny; filly, one halfpenny; honey, fourpence ; every tenth 
_ Jamb in kind; but if they exceed fix, the perſon entitled to the 
. tithe had the ſeventh, paying to the farmer ſhort af ten; but if 
the lambs be under ſeven in number, the farmer pays twopence 
for cach lamb ; for every milch cow, in lieu of the tithe of milk 
and cheeſe, fourpence ; for every ſcore of ſheep milked, eight - 
pence," and ſo in proportion; a gooſe yearly, and. the tenth 
pound of wool ;z and that there was paid for every tradeſman, 
blackſmiths excepted, fourpence yearly. 


TheplaintiFor= The plaintiff replied ; the defendants rejoined ; and ſeveral 
ered to make witneſſes were examined on the part of the defendants only; 
the owner of and the cauſe came on to be heard on the twelfth day of Jul 
aby andthe cher 1775 3 when, upon hearing counſel on both ſides; | 


farms © party to It was ordered, that the further hearing ſhould be adjourned, 
with liberty to the plaintiff to amend his bill, and make the 
owner of the premiſes whereof the tithes were demanded by 
the a ATR without the payment of the coſts of 
the Ye E | - 


Ekeoheth C The plaintiff amended his bill accordingly z and ſtated, that 
an infant, the the other defendants pretended that their lands were not liable 
owncy of ib* to the payment of tithes, for that the ſame were part of an 
made 2 defend, ancient tenement, called Forefft Glynn' Cathy, the inheritance 
ant to the bill; Whereof belonged to the defendant Elizabeth Gwynn ; that the 
owners thereof had immemorially paid four pounds a- year ſatiſ- 
faction of all tithes, great and ſmall, ariſing thereon; and that, 
by virtue thereof, the owner was entitled to the tithes ; and 
expreſsly CHARGED, that the ſaid tithes were due to him in kind, 


for that ſuch modus never exiſted as ſuch, but was only a ſempe- 
rary 
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rary between the rector of the pariſh and the owner of Patti 
the lands 3 AND PRAYED a diſcovery of the ſaid Gπ⁹nů title n agamft 

to the ſaid tithes; that ſuch pretended modus might be ſet aſide z * Yunus 
and that he might have the relief prayed by his original bill, 2 


The defendant E. Gwyn appeared by her guardian, and in- The defendant 
fiſted on the validity of the ſaid modus. - — 
FRY | , b modus of 41. a · year, in lieu of all tithes ariſing thereon, 

The plaintiff replied ; the defendant rejoined ; and witneſſes The cauſe 
were examined only on the part of the defendant ; and the cauſe heard. 


came on to be heard on the fifth day of February laſt ; when 
upon hearing counſel on both fides ; | 


Taz Covi ordered it again to ſtand over, with liberty to The defendant 
the defendant to amend her anſwer, upon payment of the cofts ordered to a. 
of the day ; that if, on the coming in of the amended anſwer, 2 A 
it ſhould be neceſſary, the parties were to be at liberty to exa- amends accord... 
mine witneſſes again; that the evidence already taken ſhould ingiy, and there - 
be read ; and that the defendants ſhould admit the leaſe ſtated by ates, 


in the bill to be read. 


The defendant Cry put in a ſubſequent anſwer by her that Foref Glee 
guardian ; and thereby ſaid, that ſhewas ſeiſed in fee of the ſaid Coy, Zreebuay 
ancient tenements and lands called Fore/? Glynn Cathy, and of 1 
three other farms called Breebva, 1 and Maes y Grove; ine chapelry of 
that ſhe, and all thoſe whoſe eſtate the had in the ſid three Reſcorney 3 and 
laſt mentioned farms, and in ſo much of Ferre Glynn Cothy that 41. a year 


as lay in the ſaid chapelry, had immemorially paid to the rector bed been imme- 


morially paid in 


of the rectory and chapelry the ſum of four pounds yearly, as a feu of the tihes 
penſion or payment in ſatisfaction of all tithes renewing or of the ſame, and 
increaſing upon the ſaid three tenements, and on ſo much of the owners 
Foreſt Glynn Cathy as was ſituate in the ſaid chapelry; that ſhe, x 2 
and all thoſe whoſe eſtate ſhe had in the ſaid tenements and che, wifirg 
parcel of a tenement, had immemorially been uſed to have, in thereon. 
be of the ſaid penſion, the tenth part of all corn, grain, hay, 
and other titheable matters, ariſing on the ſaid three tenements, 
and ſo much of the ſaid other tenement as lay within the ſaid 


chapelry. 


The cauſe came on again on the ſeventh inſtant ; and upon The cauſe 
hearing counſel ; and reading on behalf of the defendants heard ; 
the depoſitions of ſeveral witneſſes, and divers entries in ſeveral 
books touching the payment of four pounds as and for ſuch 
modus, it was adjourned over to the fourteenth inſtant ; when, and after being 
upon the further hearing for all parties, it was ordered to ſtand twiceadjourned, 
over to a further day for the judgment of the Court; and on the Court di- 
2 Fuly 1778, the Court directed the following iflues, to reQcd ifues ts 

5 n | try, 


Fiksr, 
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Parties FlRs T, © Whether ſhe the ſaid Elizabeth Gwynn, and all thoſe 
againſt cc whoſe eſtate ſhe hath in the three ſeveral tenements or farms 


PaYTHXARICE: 


e in the pleadings of this cauſe mentioned, called by the ſeveral 
Whether the ſaid ac names reſpectively of Breebva, Lly/tin, and Maes y Grove, 
22 as fle. © ſituate, lying, and being within the chapelry of Saint Micbael 
uud; « in Roſcorney, in the county of Caermarthen, and in ſuch part of 
« a certain ancient capital tenement and demeſne lands called 
« Foreſt, as lieth within the ſaid chapelry, hath and have, from 
« time whereof the memory of man is not to the contrary, paid 
« to the rector of the rectory of Llan/ley, otherwiſe Llanlloney, 


« and the chapelry of Saint Michael in Refſcorney aforeſaid, 


« for the time being, the ſum of four pounds yearly, as a penſion 
« or payment in ſatisfaction of all tithes ariſing or increaſing 
«© upon the ſaid three tenements or farms, and upon ſo much of 


, the ſaid Horeft Demeſue Lands avis ſituate within the Laid cha- 


| cc pelry.“ 
and the owners. BFCON DLV, © Whether ſhe the faid Elizabeth Gwynn, and all 
—__ — « thoſe whoſe eſtate ſhe hath in the ſaid three ſeveral tenements 
to receive the e or farms, and in the ſaid part of the ſaid Foreſt Demeſne Landi, 
tithes, g eat and ee hath and have, from the time whereof the memory of man 
ſmall, ar.fing “ is not to the contrary, been uſed to have, and ought to have, 
dercn. e in reſpect of the ſaid penſion or payment ſo paid to the ſaid 
« rector for the time being, the tithes or tenth part of all corn, 
« grain, hay, and other titheable matters ariſing on the ſaid 
« three tenements or farms, and on ſo much of the ſaid 


« Foreſt Demeſne Lands as are ſituate. within the ſaid cha- 
2 « pelry.“ | 


The owner of The defendant Gwynn to be plaintiff at law; the iſſues 


be plaintiff at 

law, , 

A verdi@ foong The faid iſſues were accordingly tried, and the jurors found for 
in favour of the the plaintiff at law, : 

plaintiff at law, 


© The bill dmif. TRE Cour, on the fifth of July 1779, ordered the bill to be 
fed with coſts, diſmiſſed with coſts at law only ; the plaintiff in equity to deduct 


the premiſes to to be tried by a ſpecial jury; and the judge to indorſe, &c. &c. 


deducting there. | . & 

K the arrears of the penſion of four pounds a- year. 

of the modus, . 

Hitany Txam W1ILLIAMS againſf WILLIAus; et e Contra. 
19. G80. 3. a 


Cornwall, 28th January 1779. 


be vicar cf St, HE vicar, of Saint Keverne, in the county of Cornwall, 
Kewverne, in ſtared, that the defendant had, for ſeveral years paſt, 
3 — ve occupied farms in the pariſh, and had yearly hops, apples, pears, 
farms, called Plumbs, turnips, carrots, potatoes, furze which he had cut 
Nee, Farm down and ſold, mares, cows, heifers, ewes, other ſheep, 
and Grogetb Farm, in kind; particularly of hops, fruit, furze, ho:ſes, cows, ſh:ep, ſows, poultry, 
teet, milk, Calves, colts, lambs, wool, pigs, and barren cattle, . 
ows, 
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lambs,. wool, pigs, eggs, honey, wax, a number of barren and 
unprofitable cattle, and ſeveral other titheable matters, the tithes 


fows, turkies, geeſe, ducks, hens, bees, milk, calves, colts, 
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of which, as well as Eafter offerings at twopence a head, he had 
refuſed to pay. The bill therefore prayed, that he might ac- 


count for and pay the fingle value thereof. 


The defendant inſiſted, that the following maduſes had been 
immemorially paid to the vicar by the occupiers of the ſeveral 
ancient farms in the pariſh, in lieu of tithes in kind, THAT 18 
ro sar, twopence for all the gardens; twopence for all eggs; 
one thilling for each cow; and eightpence for each calf, or 
white ſole, or nine day's milk turned into cheeſe, and the cream 
into butter, in lieu thereof, at the election of the vicar ; for him 
that had above three cows, one ſhilling for each cow, and eight- 
pence for each calf ; twopence for each colt; eightpence for each 
fat bullock ; and eightpence for each vere cow, held by or belong- 
ing to the ſeveral occupiers of ancient farms within the limits of 
the pariſh ; that the ſame were due and payable at Michaelmas in 
each year ; that the ſaid moduſes had immemorially been paid ꝛ0 
the vicar by the ſeveral occupiers of the ſeveral ancient farms, 
fave as after mentioned. He alſo ſaid, that the vicar was entitled 
to receive from the occupiers the tenth lamb yeaned in the 
pariſh, or the ſeventh in caſe there ſhould be more, and the 


. three lambs to be accounted for by the vicar the year following, 


and twopence for each lamb in caſe any of ſuch occupiers of land 
therein had leſs than ſeven lambs yeaned therein and alſo the 
tenth fleece ſhorn in the ſaid pariſh, or the ſeventh fleece in 
caſe there ſhould be no more, and the three odd fleeces to be 
accounted for by the vicar the year following, and twopence 
for each fleece of wool, in cafe they had leſs than ſeven ſheep 


The defendant 
ſays, thatthetwo 
farms are ancient 
farms ; 

and that certain 
moduſes are pay- 
able in lieu of 
tithes in kind of 
gardens, eggs, 
cows, calves, 
milk, cheeſe, 
colts, bullock, 


ſhorn within the limits of the ſaid pariſh ; and alſo the tenth pigs, honey, 
pig farrowed ; the tenth gooſe hatched ; the tenth part of the geeſe, fruit, corn, 
honey made; the tenth part of the fruit in the orchard plucked peaſe, andheans. 


or ſhaken down, the ſame to be fetched by the vicar upon no- 
tice ; and the tenth part of all the corn, peaſe, or beans growing 
within the gardens in the ſaid pariſh, He alſo ſaid, that he was 
entitled to receive for Eaſter offerings twopence from each perſon 
reſiding within the ſaid pariſh ; and alſo the ſum of ſevenpence for 
the marriage ; fivepence for the churching of women; fivepence 
for the burial of a manor woman ; and threepence for the burial 
of a child. He alſo ſaid, that it had been a cuſtom in the ſaid 
pariſh to pay the tithes of the lambs, yeaned within the parith, 
at the vicarage houſe on Saint Mar#s Day, He alſo inſiſted, 
that it was the cuſtom of the pariſh for ſuch perſons occupying 
lands therein, who thought proper to pay their tenth calf in kind 
to the vicar thereof, to keep ſuch tithe calf eight weeks, in 
the ſame manner as his on rearing calves, or only five weeks 
1 


after offerings ; 
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Wir tau if ſuch calf was to be ſed. He further ſaid, that as an evidence 
wa. of the exiſtence of the ſaid moduſes, John Sweete, the then vicar, 
43 Cora, and the ſelect veſtry of the pariſli, igned a writing, dated the 
that the faid mo. tWenty-fourth of April 1683, being an account then taken of 
had been the tithes that were due to the vicar of the ſaid pariſh, to be paid 
| Jan ag in kind, according to the ancient cuſtoms aforefaid, and ſigned 
terriers; . John Sweete, vicar, Robert Bogan, and many others ; that the 
exiſtence of ſuch moduſes were reſpectisely recogniſed in a ter- 
rier account of the houſes, glebe, and tithes belonging to the 
vicarage in 1727, by the direction of the then Biſbep of Exeter, 
which was ſigned by the churchwardens, the vicar, and ſelect 
veſtry of the pariſh, as in the anſwer was fully ſet forth ; and 
he ſubmitted, that if the plaintiff claimed a right to any other 
tithes than ſuch as were ſpecified in the aforeſaid terriers, he 
ought to have. ſet forth the endowment of the vicarage, to 
ſhew his ty 4 He further ſaid, that he had been the occupier 
of Roſtelly Farm, and Grogorth Farm for ſeveral years paſt ; that 
that the ſaid mo they been immemorially ancient farms ; that the former 
doſes bad be vicars and occupiers of the ancient farms, for their mutual con- 
money, en 145, venience and advantage, had for many years ſince agreed to 
* year for Ref accept and pay ſome temporary compoſitions and certain 
telly Farm, _ m_— . of money, for and in lieu of all tithes and 
124. 4-year whatſoever, except Eaſter offerings ariſing within, or grow - 
2 ing due, or payable for . ancient — reſpectively ; and 
that he had paid for his ſaid farms, fourteen ſhillings y_ for 
Ragſtelly - Farm, and twelve ſhillings yearly for arm, 
except Zaſſer offerings, for and in lieu of all the ſaid vicarial 
tithes and dues for the ſame, and which had been paid and 
that he was on- conſidered to be payable at Micbacimat z and that if the plaintiff 
ly entitled to did not chuſe any longer to accept from him ſuch t 
truit, - peale, compoſition in money, he was only entitled to the tithe in kind 
— hates of the fruit of orchards plucked or ſhaken down, of corn, peaſe, 
in kind ; or beans that ſhould grow in gardens, of lambs, wool, pigs, 
5 0 geeſe, and honey produced within the ſaid two ſeveral ancient 
to the —— tenements; for that for all other vicarial tithes ariſing 
end only 
- aforeſaid ede in the ſaid two farms, he had only a right to ſuch moduſes, 2s 


— the other before infiſted upon. He admitted, that he had not paid the 


vicarial tithes in kind, nor the ſaid moduſes from the twenty- 
ſeventh of September 1768, but he ſaid that he was ready and 
willing and did thereby offer to pay the plaintiff his tithes ac- 
cording to that cuſtom, which in 1683 was found and declared 
to be the ancient cuſtom of paying tithes in the pariſh. He 
further ſaid, that he did not know that the plaintiff, or any of 
his predeceſſors had at any time received the tithes of Grif 
Mills, excepting ſuch moduſer as were mentioned in the terriers, 
or ſome temporary compoſition in lieu of tithes for the land 
belonging to the griſt milli. 2 | 
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- The plaintiff replied ; the defendants rejoined ; and divers Wittrans 
witneſſes were examined on each dee. 1 
4 & Contra, 


The defendant filed his crof7 b:/7 ſtating, that from the twen- The deſendant 
ty-ninth day of September 1769, he had occupied two ancient files a croſs bill 
farms called Roftelly Farm and Gregorth Farm, in the pariſh of © eſtabliſ the 
Saint Keverne ; that by certain immemorial cuſtoms therein, the | ; 
occupier of every ancient farm had paid to the vicar at Mi- as gardens, 
chaelmas, old file, yearly, the ſum of twopence for all the gardens 
belonging to each. ancient farm, in lieu of all tithes in kind of 
ſuch ' gardens (except the tithes in kind of corn, peaſe, and 
beans, growing therein) ; twopence for all the eggs produced on cc, 
each of the ſaid ancient farms, in lieu of all tithes in kind of 
ſuch eggs; the ſum of eightpence for each · vere or barren cow en cattle, 
or fat bullock depaſtured upon each of the ſaid ancient farms, I 
in lieu of all agiſtment tithe of ſach vere cow and fat bulleck 
reſpectively ; and by him that had leſs than four cows; the fam much cows, 
of one ſhilling for each milch cow depaſtured upon each of the 
ſaid ancient farms, in lieu of all tithes in kind for the milk of 
ſuch cows reſpectively; the ſum of twopence for each colt colts, 
foaled; the ſum of eightpence for each calf calved upon each of ů » - - - 
the  faid ancient farms, in lieu of all tithes in kind of ſuch | 
colts and calves reſpectively ; that the vicar had accepted the 
ſaid" moduſes accordingly ; every occupier of an ancient farm, mik. 
that had above three cows depaſtured in the parifh, paid to the 
vicar the ſum of one ſhilling at Michaehmas, old flile, yearly, or 
white fole, on the firſt. day of Auguſt, old tile, yearly, at the 
election of the vicar, in lieu of all tithes in kind for the milk of 
ſuch cows reſpeCtively ; that white fole was nine days milk te, 
turned into cheeſe and the cream into butter; that he — 2 * 
the tenth lamb yeaned within the ſaid pariſh, or the ſeventh in 
caſe there ſhould be no more, and the three lambs to be ac- 
counted for by the vicar the year following, and twopence fot 
each lamb, in cafe any of ſuch occupiers of lands within the ſaid 
pariſh had leſs than ſeven lambs yeaned within the faid pariſh :' woc, 
an ALso the tenth fleece ſhorn within the ſaid pariſh, or the 
feventh fleece in cafe there ſhould be no more, and the three 
odd fleeces to be accounted for by the vicar the year following, 
and twopence for each fleece, in caſe any of the occupiers had 
leſs than ſeven ſheep ſhorn with the limits of the pariſh : AND 
aL, the tenth pig farrowed ; the tenth gboſe hatched ; thetenth 
part of the honey made; the tenth part of the fruit of the or- 
chards within the faid” pariſh plucked or ſhaken down; the 
lame to be fetched away by the vicar upon notice; the tenth 
part of all the corn, peaſe, or beans growing in the gurdens 
within the ſaid pariſh : anD ALso, for Zafter efferings, twopence Faſter offerings, 
from each perſon reſiding in the pariſh ; ſevenpence for a mar- churchings, and 
rage ; fivepence for the churching of — fi vepence for —5 * 
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WII I Ian. burial of a man-or woman, and threepence for the burial of 4 
| child. The bill therefore prayed, that the might de 
ms habit INES, 
The vicardenies The vicar denied the exiſtence of the ſaid moduſer, ** 
the moduſes. ' b 3 
The patron. de- The defendant Paſcoe ſaid, that he was the ſole patron of the 
nes the medyſer, parifh of Saint Keverne ; that the Biſbop of Exeter was the ordi. 


very of the pariſh church ; that he ought not to concur in eſta. 
bliſhing 


the moduſes ; and that he was an infant of the age of 
twelve years, whoſe intereſt he hoped the Court would care- 
fully protect. erat 


The biſhop the The Biſhop of Exeter admitted, that he was the ordinary of 
dicecſe fays, that the pariſh church of Saint Keverne, and ſaid, that no applica» 
as — tion had ever been made to him to eſtabliſh or concur in eſta- 
to eſtabliſh any blifnhing the ſeveral madigſer, or pretended moduſes ſet up by the 
© * defendant, but that he was ready to act in ſuch manner, touch- 
ing the eſtabliſhment of the ſame as the Court thould direct. 


The cauſes The depoſitions taken in the original cauſe were on the twen- 
dend.  ty-third of January ordered to be read as evidence in the croſi 
cauſe ; and upon hearing counſel for all parties for ſeveral days; 
and reading the ſeveral depoſitions; an entry in a book, intitled 
« an-Account of the Tithes due to the Vicar of Saint Keverne,” 
and dated the twenty-fourth of April 1683 ; a note and terrier 
of the houſes, glebe, tithes, &c. belonging to the vicarage 
of Saint Keverne, dated in the year 1727, being a record in the 
regiſtry of the Biſhop of Exeter ; | X 
The croſs bil Tag CourT ordered the croſs bill to be diſmifſed with 
— with coſts, X , wks 
Ives direted TAE CourT alſo directed the following iſſues, to try, 
—_ ihe ſeve- d Whether there hath been, from time whgreof the memory of 
* « man is not to the contrary, a modus or cuſtomary payment, 
© ve or cuſtomary payments, due and payable at Mi- 
© chaelmas in each year, tothe vicars of the aforeſaid pariſh of 
« Saint Keverne, for the time being, from the ſeveral occupiers 
« of the ſeveral ancient farms or tenements within the ſaid 
4 pariſh, in lieu of tithes in kind of the ſeveral ſpecies of vi- 
« carial or ſmall tithes herinafter mentioned, THAT Is T0 sar, 
« twopence for all the gardens ;z twopence for all the eggs; 
one ſhilling for each cow; and eightpence for each calf, or 
« white ſole, or nine days milk turned into cheeſe, and the 
« cream into butter, in lieu thereof, at the election of the 
“ vicar, and to be paid at the vicarage houſe, or on the com- 
% munion table, on the firſt day of Augyft yearly ; for him 
ec that hath above three cows, one ſhilling for each cow ; and 
« eightpence for each calf, for him that hath leſs than four 
« cows ; twopence for each colt; cightpence * 
lock, 
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4 and eightpence for each vere cow, held by or belonging WIr aue 
« Tia wes occupiers of ſuch ancient farms within the „ 
« limits of the faid' pariſh,” „ AND ALso WHETHER, during . Contra. 
« the time aforeſaid, there hath not been due and payable to 
« the vicars of the ſaid pariſh of Saint Keverne for the time . 
« being, by the ſeveral occupiers of lands within the ſaid pariſh, 
« the tenth lamb yeaned within the ſaid pariſh, or the ſeventh. 
« in caſe there ſhall be no more, and the three lambs to be 
« accounted for by the vicar the year following; and twopence 
« for each lamb in caſe any of ſuch occupiers of lands within 
« the ſaid-pariſh bath leſs than ſeven lambs yeaned within the 
« ſaid pariſh, the tithe lamb to be paid at the vicarage houſe on 
« Saint Mars Day: AND ALso the tenth fleece ſhorn within 
« the ſaid pariſh, or the ſeventh fleece, in caſe there ſhall be 
«© no more, and the three odd fleeces to be accounted for by the 
« vicar the year following, and twopence for each fleece, in 
« caſe any of the ſaid occupiers hath leſs than ſeven ſheep ſnorn 
« within the limits of the ſaid-pariſh ; the tithe calf to be kept 
« by the occupier eight weeks, in the ſame manner as his own 
« rearing calves, but ſuch tithe calf to be kept only five weeks 
« if the fame be to be fed. 


The defendant to be plaintiff at law ; the action to be tried 
by a ſpecial jury; and the judge at liberty to indorſe, &c. 


The iſſues were accordingly tried, but the jurors did not find = __y -_ 


The cauſe came on the eighteenth of November 1779 for 
further directions; and upon hearing counſel for both parties; 
and reading the decree and poſtea z | 

Tax CovkrT, which was full, ordered the deputy remembran- The bill dien. . 
cer to take an accoynt of the tithes in kind demanded by the —_— 
bill, and to tax the plaintiff his coſts, both at law and in equity; ted by the de- 
and that ſo much of the bill as prayed an account of the tithes fendant; and the 


which were not admitted by the deſendant's anſwer be diſmiſſed other tithes de- 


with coſts. erp = 
| $ © Hitany Trau 
Travis againſt STANLEY, Bart, | 19. Guo. 3, 


Cheſhire, 11th February 1779. 
TAE vicar of Eafbam, in Cheſhire, claimed the tithe of hay The vicar of 
and all ſmall tithes ariſing in the townſhip of Hooton, in the E2fbam, in Che. 
— pariſh, and prayed, that bis right thereto might be eſta- —— 
liſhed, of hay ariting on 
The defendants denjed, that the plaintiff was by endowment, being tothe? 
uſage, or otherwiſe entitled fo the tithe of hay, or to ſmall © Hall, in the 
townſhip of Hoo. 
„n the ſaid pariſh 3 and he is only entitled to 403. a-year, in lieu of the ſmall tithes, offerings, and 
dens, of the ſaid demeſne lands. Sce other cauſes Hilj Term, 12. Geo. 3, Mich, Term, 16. 
2 3- Hil. Term, 16, Geo. 3. Trin. Term, 21 Geo. 3. and 3. Rayn. 762. 
Vor. IV. G tithes 
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that one of his anceſtors afterwards eit 
legally might) from the perſons entitled thereto, the tithes f 


the demeſne lands, had conſtantly and quictly held and enjoyes 
. tas 
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eſue lands of 
, that the 


tithes in kind yearly arifing within or upon the 
the townſhip of Heoton, or any part thereof; and f. 


faid demeſne lands, including the hall, gardens, and buildings, 
contained about fix hundred and eighteen acres of land; that 


there was a very ancient manfion houſe on the ſaid demeſne land; 
called Hooton Hall ; that the ſaid hall had been immemorialhy 
inhabited and occupied with all the demeſne lands by the anceſtors 
of the defendant Stanley and their tenantsz that about eight 


years fince a new farm houſe and out buildings had been erect. 


ed on the demeſne lands ; that the defendant Amery had reſided 
therein for ſeveral years paſt ; that he had, for four years paſt, 
occupied all h demeſne lundt, except a few acres which were 
in the occupation of the defendant Stanley, and his tenants ; that 
the demeſne lands of Hoxton now and conſtantly had confilted of 
ſeveral fields or parcels of land, ufually called the demeſue land; 
F Heeton ; that, for Teveral ycars paſt, certain parcels thereof 

ad been mowed, and the hay thereof carried away without 
ſetting ont the tithes z for that the defendant Stanly then was, 
and his anceſtors immemorially had been entitled to the tithe of 
hay without making any ſatisfaction to the vicar for the ſame, 


They further ſaid, that they believed that ſrom time immemo- 


rial there had been paid and were due to the plaintiff and his 
predeceſſors, as vicars of the parith, yearly at Eafler, or io ſoon 
after as demanded by the owners or occupicrs of the hall, and 


_ the demeſne lands of Hanten, forty ſhillings, as a modus, in lieu of 


all ſmall tithes, offerings, and oblations in reſpect of the faid 
hall and deme/ne lands; that the fame had been paid to the 
{aid vicars and accepted by them ſucceſſively until within a few 


years paſt z and that the defendants had been always ready to 
pay the fame to the plaintiff, | 


The defendant Stanley ſaid, that he was owner of Hooton Hall 


and the demeſne lands ; that he derived the ſame from his ancel- 


tors who had been ſeiſed thereof, as he believed, beyond 
the time of legal memory; that at the time of the diflohution of 
the greater monaſteries, the abbot of the monaſtery of Cheſtr 
was ſeiſed of the reftory of Eafiham (then called the rectory d 
Sutton); with the tithes thereof, and of divers lands and tene- 
ments within the faid pariſh z that the fame, with the other 
poſſeſſions of the abbot, became, on ſuch difſolution, veſted in 
Henry the Eighth ; that Henry the Eighth granted the faid rec- 
tory to the dean and chapter of Cheer and their ſucceſſors, 
together with all tithes yearly arifing within the ſaid pariſh; 

ther purchaſed (when be 


corn, grain, and bay, arifing on the demeſne lands of Hootin, 


or in ſome other legal manner became entitled to the ſaid tithes; 
that he and they, and his or their tenants of the ſaid hall and 
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the ſame, with the tithes of corn; grain, and hay ariſing thereon 
without any claim being made thereto by, or ſatisfaction to any 


former vicar for the ſame ; and he inſiſted, that he, as owner of 
the demeſne lands, was entitled to the tithes of hay ariſing 


thereon; and that the plaintiff had no title thereto. 


The -plaintiff replied z the defendants rejoined ; and wit- 


neſſes were examined on both ſides ; and the cauſe came on to be 
heard on the twelfth day of May 1778; and on reading ſeveral 


fs in the cauſe; and after ſeveral days hearing, it was or- 
dered to ſtand over to a future day for the confidcration of the 


Court; and afterwards to ſtand this day for the judgment of 


the Court, when iſſues were directed to try, 


FigsT, ** Whether the plaintiff, as vicar of the vicarage and 


« pariſh church of Eafham, in the county of Chefter, was en- 
« dowed with the tithes of hay ariſing on the demeſne lands of 
« Hozton, within the ſaid pariſh,” 


SeconDLY, ©* Whether, for time whereof the memory of 
« man is not to the contrary, there had been paid to the plain- 
tiff, as vicar of Za/tham aforeſaid, and to his predeceflors, as 


vicars of the ſaid pariſh, yearly at Eaſter, or ſo ſoon after as 


« demanded by the owners or occupiers of the hall and demeſne 
% lands of Hoston aforeſaid, forty ſhillings, as a modus or cuſ- 


* tomary payment, in lieu of all ſmall: tithes, offerings, and 
. &« oblations, in reſpect of the ſaid hall and demeſne lands.” 


The vicar to be plaintiff in the firſt iſſue, and the defendant 
Stanley to be plaintiff in the ſecond iflue ; to be tried by a ſpe- 
cial jury or juries, and the judge to indorſe any ſpecial matter 
on the poftea. | 


The ſaid iſſues were accordingly tried by a ſpecial jury. 


In THE FIRST 1$8UE, the jurors found, „That the ſaid 
& G. Travis, as vicar of the pariſh and pariſh church of EAAH- 
« ham, was not endowed with the tithes of hay ariſing on the 
« demeſne lands of Heaton, within the ſaid pariſh.” 


In THE st coxp Issue, the jurors found, That the ſum of 
« forty ſhillings had, from time whereof the memory of man 
« was not to the contrary, been paid by the owners or occupicrs 
of the hall and demeſne lands of Hlaoton, within the parith of 
« Eaſtham, in the county of Cheſter, to the vicar of the ſaid 
< pariſh for the time being, yearly at Zaſter, or ſo ſoon after 
* as demanded, as à modus or cuſtomary payment in lieu of all 
* ſmall tithes, offerings and oblations, in reſpect of the ſaid 
** hall and demeſne lands.” 


I be cauſe came on the twenty-fifth of November 1779 upon 
the equity reſerved; and . hearing counſel on both ſides; 
: 2 and 
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en and reading the ſaid decree and pyſce ; and on debate of the 
matter; | 


STANLEY. | | 
Tat Cour ordered the bill to be diſmiſſed, but without 
coſts ; the defendant Viiliam Stanley ſubmitting to pay the ar- 
rears of the modus as found by the jury. 8 
Hitany TAN 21 8 
— Fynzs againf Ox bor xo. 


| Nottinghamſhire, 11th February 1779. 

2 of HE vicar of Newark, in the county of Nottingham, claimed 
Tren, in Noe. all tithes, except of corn, grain, hay, wool, and lambs, 
© tingbamſpire, is Ariling in the pariſh ; and ſtated, that the defendant Ordens 
entitled to allthe and others, in the year 1976, occupied divers orchards and 
tithes of the pa- other grounds therein, which had been converted into gardens, 
—_— . and had produced all ſorts of fruit, plants, herbs, garden ſtuff, 
of corn, grain, peaſe, beans, turnips, potatoes, onions, and carrots ; that they 
hay, wool, and had alſo growing thereon apples, pears, cherries, plumbs, and 
lambs, and to an various ſorts of garden fruit, as well as peaſe, beans, and cab- 
ns One bages; that they had alſo grown thereon oſiers, ſaplings, and 

of 20l. from the © © : . 
quicks; that they alſo had divers milch cows which had 
yielded milk and produced calves z that they alſo. occupicd 
wrongs meadow, and other lands in the pariſh, and had 
ept or agiſted thereon horſes, bullocks, oxen, dry cows, 
and other barren and unprofitable cattle, and particularly horſes 
for the carrying of bricks and other matters not relating to 
huſbandry ; that they had alſo grown thereon great quanti- 
ties of clover ſeed ; that they had had growing on their ſaid 
Jands turnips, which were caten by ſheep not ſhorn within the 
faid pariſh, and by which turnips they made conſiderable profit ; 
that they alſo had kept on their ſaid lands mares and cows which 
yielded them foals, calves, and milk; the tithes of all which 
they had refuſed to pay. The bill therefore prayed an account, 
except of the tithes of corn, grain, hay, wool, and lambs, and 

payment of. the ſingle value thereof. 


Tha defendant Ordoyng ſaid, that not only the tithes of corn, 
grain, bay, wool, and lambs, but all other great and ſmall tithes 
ariſing in the ſaid pariſh, belonged to and were part of the poſ- 
ſeſſions of the monaſtery of Saint Catherine, without the walls 
of the city of Lincoln, at the time of the diſſolution thereof by 
Henry the Eighth ; that in the year 1590 or 1600, Qucen Eliza 
beth, for the conſideration of two thouſand and twenty ſix pounds, 
fix ſhillings, and eightpence, or thereabouts, paid into her ex- 
chequer by H. Be and R. Holland, gave and granted to them 
(amongſt other prem iſes) for ever, all that the rectory of 
poets with the appurtenances, together with a certain 

there, and alſo all the glebe lands, and tithes of corn 
grain, hay, wcol, and lambs to the ſaid rectory of Newark be- 
| | Jonging 
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longing with the appurtenances, and alſo all thoſe the ſmall 
tithes ariſing in Newark; that by the ſame grant, proviſion 
was made for the vicar of Newark, in lieu of ſmall tithes, by a 
covenant therein contained, whereby the ſaid Be and Holland 
did for themſelves, &c. covenant to pay to the vicar an annual 
ſtipend of ten pounds (a); that by ſundry conveyances, the ſaid 
rectory and tithes became the property of the defendant Sir 
Samuel Cordon; that the ſaid ſalary had been from time to time 
to the preſent time regularly paid to the vicar for the time 
being; and that for the reaſons aforeſaid all the tithes within 
the ſaid rectory, as well great as ſmall, belonged to the defend- 
ant Gordon, and not to the plaintiff, 


The other defendants, the inhabitants of the pariſh, and 
occupiers of lands therein put in the like anſwer, 


The defendant Gerdon ſaid, that he was owner and impropria- 
tor of the rectory of Newark aforeſaid, and of the tithes, both 
t and ſmall ariſing therein, under a grant thereof from 
Dueen Elizabeth ; that each and every impropriator thereof, 
from the time of the ſaid grant to the preſent time and not 
the vicar, was entitled to all tithes, both great and ſmall, ariſ- 
ing therein; but that he could not tell what tithes in particular, 
beſides corn, grain, hay, wool, and lambs any former impropria- 
tor might have taken thereout, but that- ſince he had been 


owner of the rectory, he had beſides the ſaid tithes of corn, 


grain, hay, wool, and lambs, taken from ſeveral perſons a com- 
ſition of two ſhillings an acre in lieu of hay, graſs, and clover 
be admitted, that the late vicar had by artful perſuaſions 
prevailed on ſome of the pariſhioners to pay him the tithes of 
onions and pigs, or ſome compoſition in lieu thereof; and 


inſiſted that it was an impoſition upon them for that he had no 
right thereto, 


The defendants Stinton and Howard denied, that the plaintiff 
was entitled to the tithes of the ſeveral titheable matters de- 
manded by his bill, and left him to eſtabliſh his right to 


the ſame, if any he had, in ſuch manner as he ſhould be ads 
viſed. 


The defendant Sinton ſaid, that he was chancellor of the ca- 


thedral church of Lincoln, and prebendary of the prebend of 
Staabe within the ſaid church, to which the rectory or parſonage 
of Staate was appropriate and annexed; that the ſaid prebend 
and parſonage with all the glebe lands, portions, tithes, and all 
other its members and appurtenances, had from time to time 
by his predeceſſors. been demiſed to ſeveral leſſees for the term 
of their lives, &c. ; that the defendant Howard was leſſee of the 
faid prebend of Saale; and that he never did claim or inſiſt 
upon any right or title to the tithes inſiſted on by the bill, to 


{«) See the caſe of Stansfield v. Howard, vol, 1. page 439. 
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take the ſame by himſelf, or by any perſon authoriſed in his 


name, or-on his behalf. 
The defendant Howard ſaid, that by deed, dated the ſixteenth 


of May 177 from the then chancellor to the ſaid defendant 


and others, he demiſed to them, amongſt other things, the 


ſmall tithes of Newark, with other rights, &c. as ftated in the 


anſwer. 


The plaintiff replied ; the defendants rejoined ; and witneſſes 
were examined on each fide ; and upon hearing counſel for all 
patties for ſeveral days ; and reading an order, dated the third 
of February 1779, to prove exhibits, &c. ; an entry from the 
regiſter book of the archbiſhop of York, being an endowment 
of the vicarage of Newark, dated the thirtieth of September 
1428, temp. KewP.; a ſurvey in the twenty-ſixth year of Henry. 
the Eighth, from the firſt fruits office, & Decanatus de New:o 


« Newark, Vicar ;” copy of a parliamentary ſurvey of the im- 
propriate rectory of Newark, from the Lambeth Library, dated 


the twelfth of 4775 1650 the ſeveral proofs in the cauſe; 
receipts ſigned B. Mun, beginning the ſeventeenth of December 


1723, and ending the twenty- fourth of May 173 t; the miniſ- 
ter's accounts of the poſſeſſions of the priory of Saint Catherine, 


relating to Newort upon Trent aforeſaid, from the twenty-ninth 


to the thirtieth year of Henry the Eighth ; a copy of a grant 
from Duten Elizabeth, of the rectory of Newark to H. Bejt and 


R. Holland in fee, dated the fourth of February, in the forty- 
ſecond year of her reign; the miniſter's accounts in the thirty. 
ninth year of Sen H/izaberth, intitled, © Newark;” the miniſ- 
ter's accounts of Newark from the thirty-ſixth to the thirty-ſe- 
venth of Henry the Eighth; a certificate as to chantries and col- 
leges, dated the ſecond of July, in the ſecond year of Eduard 
the Sixth, ſigned Robert Mlilamay and Robert Kelwway; the re- 
cciver general's accounts of the county of Nottingham, from the 


ſecond to the third car of Edward the Sixth; a particular for a 


leaſe to the countꝶ af Ruland, dated the fixth of July 15923, 
and a warrant for fuch leaſe; the miniſter's accounts of the 
firſt year of Edward the Sixth, from the augmentation office 
and upon full debate of the matter 


Tax Count ordered the deputy remembrancer to take an 
account of the tithes of the ſeveral titheable matters demanded 
by the bill, but without coſts; and the plaintiff to pay to Dr. 
Stinton and Howard their coſts, according to the e of the 
court. 


Tux Count Full. 
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Warson againf HALL. 
Warwickſtire, 22d /pril 1779. 


THE plaintiff, as leſſee under the hoſpital founded by the Thegovernors of 


Earl of Leicefler in Ii arwick, ſtated, that the maſter and 
brethren of the hoſpital of Robert, Earl of Leiceſter, in Warwick, 
for the time being, had been and ſtill were ſeiſed in their cor- 
porate capacity in fee to them and their ſucceſſors of the im- 
propriate rectory and 22 of Napton on the Hill, in the 
county of Farwict, and entitled to all the tithes of corn, grain, 
hay, wool, lambs, and other impropriate tithes ariſing therein; 
that they being ſo ſeiſed and entitled did, by their deed duly 
executed, and dated the twenty-cighth of February 1701, demiſe 
to J. Harding, his executors, &c. all the ſaid rectory and tithes 
for twenty-one years, at one hundred and nincty pounds a year, 
and other rents mentioned in the leaſe ; that F. Harding, by a 
deed, dated the ſixth of March 1762, afligned all the ſaid rec- 
tory, &c. to the plaintiff for the remainder of the term; and 
that he, she plaintiff, had thereby became entitled, amongſt 
other things, to receive the tithes of wool which had ariſen in 
the ſaid pariſh ; that the defendant had held and occupied 
arable, meadow, and paſture ground therein, and had kept 
thereon ſeveral theep, from which he had clipped and ſheared 
ſeveral fleeces of wool, the tithes of which the defendant had 
refuſed to pay. The bill therefore prayed payment of the fin- 


- gle value thereof, 


The defendant ſaid, that the hoſpital was ſeiſed in fee of the 
rectory, and entitled to receive the great tithes in kind, except 
the tithes of wool and the tithes of hay, which he inſiſted be- 
longed to the vicar ;; and he ſtated, that by the cuſtom of the 
pariſh tithe in kind had been always taken. of the wool 
that had been ſhorn therein from ſheep that had been kept 
therein, upon or before Lady Day, old file, next immediately 
preceding the ſhearing time of the ſaid ſheep; and that no 
tithe in kind had been taken of wool ſhorn therein from ſheep 
that were not kept therein upon or before Lady Day, old ſtile, 
next immediately preceding the ſhearing of the ſaid ſheep; but 
that in lieu thereof, one . for every ſuch ſheep had always 
been paid, excepting the inſtances ſet forth ; that the original prin- 
cipal reaſon of this cuſtom had ariſen from the impropriators 
having double commons, that is to ſay, a right to put twice the 
number of horſes, cows, and ſheep, upon the commons and 
commonable places in the pariſh, in reſpect to his glebe land, 
that might be put on them in re to any other equal quan- 


tity of land lying therein that was not glebe; that the glebe 
land had then a double benefit of the commons, which the old 
people ſaid had been allowed in conſideration of a halfpenny 
an head for theep bought in and brought into the pariſh between 
Lady Day, old fiile, and ſhearing time, in lieu of tithes in kind of 
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Wareon wool ariſing from ſheep ſo brought in; that another reaſon for 
A the ſaid cuſtom had been, becauſe the owners of many of the 
Wert. * ſheep brought into the pariſh between Lady Day, old filr, and 
ſhearing time, paid tithe to the impropriator, rectors, or vicars 
of the pariſhes from whence ſuch ſheep had been removed, in 
reſpect of their being kept in ſuch pariſhes for the winter and 

ſpring before ſuch removal. | 


4 The plaintiff replied; the defendant rejoined ; and witneſles 
were examined on both ſides; and upon hearing counſel for 
the plaintiff z and upon og affidavit of the ſervice of ub 

pxna to hear judgment on the defendant, &c. 


Taz Court ordered the deputy remembrancer to take an 
account of the tithes of all wool —_ the defendant had in the 
iſh from Lad: 1775, until the feaſt of Saint Michael 1 
— the run Au 8 what ſhould be found due = 
ſuch account together with coſts, unleſs he ſhewed cauſe to the 
contrary ; and no cauſe being fſhewn, the ſaid decree was, on the 
ſeventh of June 1779, made abſolute. The deputy made his 
report, dated the twenty-eighth of June; and on the firſt of 
Ju the report was confirmed with ſubſequent coſts, and the 
endant ordered to pay one hundred and twelve pounds, ix 
ſhillings, reported due, with ſubſequent coſts, viz, one pound, 
ſixteen ſhillings, and fixpence for the tithes of the wool, and for 
| taxed coſts one hundred and ten pounds, nine ſhillings, and 
Tre CourT PULL. 
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Lincolnſhire, 29th April 1779. 
The t:Qor of TA rector of North Searle, in the county of Lincoln, claimed 


n+" nag * the tithes of wheat, rye, barley, oats, peaſe, beans, hay, 
claims the tithes lover, turnips, ſheep, lambs, and wool, which had ariſen on 
— — incloſed the defendant's farm ſince the fifth of April 1777. 

— formerly common fields called Eaft Field, North Feld, and South Field. 


The deſendant The defendant admitted, that he had occupied the farm from 
daun that the the beginning of the year 2777 until Lady Day 1779 3 and ſaid, 


AA that he then quitted the poſſeſſion thereof, He further ſaid, 


* maner, and that that the refory of North Searle was appendant to the mauer «f 
upon irlfing North Searle; that the lord of the manor was the patron of the 
— ů· rectory and pariſh church; that the lords thereof had for a 
greed 2 number of years been part owners of the rectory ; that there 
the patron, the were within the manor and pariſh about one hundred years ago 
rector. the co- divers open and common fields, commonable lands, and walte 
gre an grounds; that by reaſon of the uncultivated ſtate of ſuch lands 
that the benefice ſhould be augmented by certain allotments of lands, and that the other lands ſhould pay 
Is. an acre, in lieu of tithes. | | 14 
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before-that time, the rectory was of the ſmall annual value of 
twenty pounds z that the then lords of the manor, the rector, 
and all the copyholders and owners of lands therein, at different 


times entered into ſeveral agreements for incloſing Eaſ Field, 


North Field, and South Field, being part of the aforeſaid lands, and 
which agreements he ſtated in his anſwer; that by the ſaid 
agreements the rectory was much increaſed in value by the 
apportionments, payments, and allotments for that purpoſe; 


that the ſaid agreements were eſtabliſhed by a deeree in chan- 


cery, in a cauſe in Hilary Term 1727, Wilſon v. Cartwright ; 
that the farm he occupied conſiſted of five cloſes of paſture land 
taken and incloſed as aforeſaid out of the common, moor, and 
waſte grounds within the ſaid manor, and of a meſſuage, or- 
chard, and ſeveral cloſes of arable and meadow land, and inſiſted 
the whole were part of the ſaid three common fields ; that no 
further or other ſatisfaction than a yearly payment after the 
rate of one ſhilling an acre was due or payable to the plaintiff, 
in reſpect of the tithes of ſuch lands, except as to the firſt men. 
tioned five cloſes of paſture land ; that the ſaid five acres were 
tithe free, and conſequently not ſubject to ſuch yearly payment; 
and he ſer forth an account of the ſeveral titheable matters he 
had on his ſaid lands in the faid years, and the value of the 
tithes thereof; and ſaid that he was willing to pay after the rate 
of one ſhilling an acre, but that the plaintiff had refuſed to ac- 
cept thereof; and he claimed the ſame benefit of the agreement, 
the conſent of the ordinary, and the decree, as if he had pleaded 
the ſame. 


The plaintiff replied the defendant rejoined ; and witneſſes 
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againſt 
Cor To. 


The cauſe 


were examined only on the part of the defendant z and upon bend. 


hearing counſel on both ſides; and on full debate 


Tus CovkT ordered the deputy remembrancer to take an 
2ccount of what was due for the tithes demanded by the bill, 
but without any coſts. 


Wirisox againſt MARrToON, 


Yorkſhire, 29th April 1779. 

THE rector of S/aidburn, in the county of York, claimed of 

common right, as rector and incumbent, all the tithes of 
corn, grain, hay, and other tithes whatſoever yearly ariſing there- 
in, particularly the. tithes of wheat, barley, oats, and other 
grain on a farm in the defendant's occupation in the townſhip 
of Eſſington, in the faid pariſh; and prayed, that his right hereto 
might be eſtabliſhed, | 


The defendant admitted, that the plaintiff was rector; and 
ſaid, that he, the defendant, had been, for nine years paſt, oc- 
cupier of an ancient meſſuage or farm, ſituate part in the __ 

0 


The tithes de- 
manded by the 
bill decreed; but 
without coſts. 


EasTzR Tu 
19 Geo. 3. 


The rector of 
Slaidbarn, in 
Turiſhre, is en- 
titied tothetithes 
of wheat, bare 
ley, oats, and © · 
thergrain ariſing 
on Raingill Farm, 
in the cownſhip 
of Eſfngton,in the 

» i, in 
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Wen of Slaidburn, and part in the townſhip of E/iington, in the 
again  faid pariſh; that in the year 1775 he had ſeveral acres of land 
MazTo. ſown with corn, which he cut and carried away without ſet. 
ting out the tithes thereof, or making any ſatisfaction for the 

ſame to the plaintiff ; for that he never did ſet out any tithes 

of any titheable matters and things ariſing on the faid lands 

lying within the ſaid townſhip, as they were exempt from the 

payment of tithes, either as belonging heretofore to ſome re. 

ligious houſe which before the diſſolution thereof held the 
ſame'diſcharged of tithes, or by ſome other good cauſe of ex- 

emption:;z and he ſet forth the quantity; and ſaid, that he had 

applied to. the plaintiff to accept the value of his tithes, together 

with his coſts, for the ſaid years, but that he had refuſed to ac- 

cept the ſame without having a decree made by this Court, unleſs 

the defendant's landlord would enter into ſome agreement, 

thereby charging and making liable the faid lands and farm with 

the payment of tithes of corn and grain for ever thereafter, He 

further ſaid, that as three acres, part of the ſaid land fo ſown 

with corn, was the property of the eollege at Mancheſter, and 

part of a farm called Raingill, which paid a modus for tithe corn 


to the ſaid rector, he therefore ſubmitted how far he was ac- 


countable or ought to pay his tithes to the plaintiff, as the tithe 
farmer had been farmer of all the tithes of corn and grain in the 
ſaid pariſh, and was entitled to all the tithes that had been due 
from the defendant's farm ever fince he occupied the fame. 


The plaintiff replied ; the defendants rejoined ; and wit- 
neſſes were examined on both fides ; and upon hearing counſel 
for the ſaid parties; 

Tre Covxr ordered the deputy remembrancer to take an 
account of what was due for the ſeveral titheable matters de» 
manded by his bill, with coſts, , 88 


Taz CourT FULL, 


Fares Tun  BrRoaDLEY agi, BROCKLEBANK. 
19. Gzo. 3. 
* Yorkſhire, 7tb May 1779. 


The . plini THE plaintiff ſtated, that he had, for thirty-ſix years paſt, 
claims the tithes been entitled to all the tithes of corn, grain, hay, and po- 
of corn, grain, tatoes, in kind, ariſing in Tranby, Anlaly, and W alfreton, in the 

hey, and pota- . . = : 
Aa — pariſh of £#/veley or Kirk Elly, in che county of York, and the 
ſhip. of Trandy titheable places thereof, formerly part of the poſſeſſions of the 
Anlaby,andWWal- Priory of Haltonprice ; that the defendants Brock/ebank and Bilton, 
nne inhabitants and occupiers cf ſeveral lands in Tranby, had, in 1776, 
—— — planted large quantities of potatoes in the open fields, and dug 
8 them up and carried them away, without ſetting out the tithe 
thereof. He therefore prayed an account and payment of the 


ſame, 
4 The 
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The defetidant, the vicar, denied, that the plaintiff was right- 
fol impropiator or rector of the pariſh, or that he was entitled 
to the tithes demanded by the bill, He ſaid, that he believed 
he had purchaſed ſome portion of the great? tithes of the pariſh ; 
but could not tell what right he had ſo purchaſed ; that much 
the larger part belonged to the heireſſes of R. Z/lerker, decealed; 
that the ſaid co-heireſſes were rectors and patrons of the 
vicafage; that the plaintiff was not entitled to the tithe of po- 
tatoes or any other ſmall tithes ariſing in that pariſh ; but that 
he, as vicar thereof, was entitled thereto; that he had been 
vicar of the pariſh forty-two years, and was preſented thereto 
by E. Bradſhaw, deceaſed; that he and predeceſſors had always 
received the ſmall tithes within the rectory, or a ſatisfaction for 
the ſame, and in particular the tithes of potatoes; but that he 
had never ſeen the original endowment of the vicarage, nor 
did he know where to find the fame. 


The defendants Brocklebank and Bilton alſo denied, that the 
plaintiff was impropriator or rector of the pariſh, or that he was 
entitled to the tithes of potatoes; and ſaid, that they had heard 
that he had purchaſed ſome portion of tithes, but what portion 
they could not ſay ; they admitted, that they were occupiers of 
lands in Tranby; and that they had planted potatoes in the 
open fields, and had dug them up and carried them away, after 
ſetting out the tithes to the vicar, 


The plaintifF replied ; the defendants rejoined ; and wit- 
neſſes were examined on both ſides and upon hearing counſel 
for all parties; and upon reading on behalf of the plaintiff a 
book from the regiſtry of the archbiſhop of York ; an endow- 
ment, dated the third of May 1344, read from the aforeſaid 


book, intitled «© Ordinatis Vicarie de Elveley ;” another book 


from the ſaid regiſtry; and entry of Nova Ordinatis Vicariæ de 
Elveley, dated the twenty-third of October 1438; the depoſitions 
of ſeveral witneſſes; and on full debate had thereon ; 


2 Court ordered the bill to be diſmiſſed, but without 
colts, 


Brooke again PoweR. 


Middleſex, 1 1 May 1779. 


THE rector of Fryern Barnett, in the county of Middleſex, 
claimed the tithes of corn, grain, hay, wool, lambs, agiſt- 
ment of dry, barren, and unprofitable cattle, Eater offerings, 
odlations, and other eccleſiaſtical dues, belonging to the rec- 
tory; and ſtated, that the defendant Power, being indebted 
to him for one years tithe of afarm then in his occupation, ac- 
counted with and paid him ten pounds, ten ſhillings, wo 
thereo 
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The vicar lays, 
that the plaintiff 
is neither im- 
propriator nor 
rector of the pa- 


riſh,and that he 


as vicar is enti- 
ted to the tithes 
of potatoes. 


Theoccupiersde. 
ny the plaintifPs 
right tothe tithes 
demanded bythe 
bill, 


The cauſe 
heard. 


The bill diſmiſ. 
ſed without 


colts, 


Hitany Ten 
19. Gro, 3. 


The rector of 

Fryern Barnett 
claims the tithes 
of the pariſh in 
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thereof to Michaelmas 1773 3 that ſoon after Michaelmas 1773, 


he let part of the farm to the defendant Durell; that Power 
about the ſame time took into poſſeſſion other lands, and con. 
tinued in poſſeſſion of the premiſes, and of a dwelling houſe, 
garden, orchard, and other appurtenances in the pariſh ; that 
he had mowed therefrom a quantity of graſs, and made the 
ſame into hay, and had divers other titheable matters ; that in 
1775, he let the other part of the farm to the defendant Devon; 
that neither he nor Durell had paid the tithes ariſing therefrom ; 
that Power, about the latter end of 1774, quitted the poſſeſſion 
of the dwelling houſe, garden, and orchard, but continued in 
the occupation of the reſidue of the farm; that for four years 


paſt the defendant Durell held and occupied the aforeſaid farm 


and lands, and alſo a dwelling houſe therein ; and that after the 
defendant Power had quitted the ſaid meſſuage and dwelling 
houſe firſt mentioned, he let the ſame to the defendant Devon, 


' who had ever ſince held and enjoyed the ſame; that the de- 


fendants, during ſuch their ſeveral occupations, had growing, &c. 
on the ſaid lands, large quantities of hay, and had kept and fed 
thereon ducks, geeſe, hens, chickens, and other poultry, which 
produced eggs; that they had ſeveral large orchards and gardens 


from which they gathered apples, pears, and other fruit, as 


alſo potatoes, carrots, cabbages, and other garden ſtuff, and 
had divers other titheable matters and things therefrom ; that 
they had fed and depaſtured thereon barren and unprofitable 
cattle ; and had yearly - in their houſes ſeveral communicants, 
and that there became due to the plaintiff ſeveral Ea/ter offerings 
in reſpect thereof; the tithes or tenths of all which ſaid tithe- 
able matters ought to have been paid, but that they had wholly 
ſubſtracted ſuch tithes, and converted the ſame to their own 


uſe without making him any ſatisfaction for the ſame, and had 


refuſed to ſet out ſuch tithes under ſome pretence that he 
was not entitled thereto, He charged, that the defendants had, 
in manner before-mentioned, ſhifted and changed their ſaid 
lands from one to the other, whereby it was impoſſible for 
him to diſcover what part in particular of the ſaid lands and 
grounds each of them had, during the times aforeſaid, been in 
poſſeſſion of, without a diſcovery from them; and ſubmitted, 
that the defendants, in whoſe occupation the lands were, ought 
to have ſet out and rendered the ſame to the plaintiff in kind, 


and ought now to account with him for ſuch tithes. The bill 


therefore prayed, that the defendants might anſwer the pre- 
miſes, and account for the ſeveral matters ſo ſubſtracted and 
withheld from the plaintiff ſince Michaelmas 1773, and that they 


might be decreed to pay to him what ſhould appear due on ſuch 


acc. unt. | 


The 
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defendants admitted, that the plaintiff was parſon and Bzoort 
ni ſter of the pariſh ; that the pariſh might be a rectory ; that 
—— was Cele to tithes, both great and ſmall, arifing Eh | 
therein in kind, and to ſuch agiſtment tithe, Eaſier offerings, admit that the 
oblations, and other eccleſiaſtical dues, as were demanded by the plaintiffwas rec- 
bill. 64 k tor of the pariſh, 


The defendant Power ſaid, that in the years 1772 and 1773, The defendant 
he occupied thirty-eighth acres of land in Fryern Barnett z that u ces 
in the late incumbent's time he paid two ſhillings in the pound, , fu 
as a compoſition in lieu of great and ſmall tithes z that ſuch com- his tiches to Mi- 
poſition had been taken by him throughout the pariſh during , 177z; 
fifty years, the whole time he had held the living; that the —— the third 
plaintiff himſelf had received the ſame up to Michaelmas 1772; ces. * 
that about the third of January 1773, he ſent the defendant the tice to pay his 
ſollo wing notice in writing: © I hereby give you notice, that I tithe in kind. 

« ſhall not for the future accept of the like money paid by you 

« to me for and in lieu of tithes ariſing from off your lands 

« and grounds fituate in the pariſh of 2 Barnett, in the 

« county of Middleſex, for the year 1773, but that I intend to 

« gather and collect in kind all and ſingular the great and 

« {mall' tithes which I now am or may be entitled to as 

« rector of the ſaid pariſh, which ſhall hereafter ariſe and be- 

« come due to me from off your ſaid lands and grounds, or other- 

« wiſe howſoever, within the ſaid pariſh' of Fryern Barnett, and 

« I do expect you for the future to ſet out and ſever the ſame as 

required by law. DaTEeDd the eleventh day of December 1772, _ 

« 8. Brooke, refer of the ſaid pariſh z” tat in June 1773, he, the 1 in Junery73 

defendant, mowed a field of grais, and put the produce thereof ,;,. —— nw 

into graſs cocks, and gave the plaintiff notice that he was ready from the (warth: 

toſet out the tithes thereof ; that the plaintiff thereupon attended that the plaintiff 

with two men, and defired to know whether ſuch graſs had refuſedto receive 

been redded abroad and raked in before it w2s cocked ; that on . 99 

being informed it had not, but that the ſame was cocked out of the abroad and rak. 

ſwarth, he refuſed to take it in that way; that he, the defendant ed in; 

being informed by ſome of the oldeſt inhabitants in the pariſh -. 

that ſuch had been the cuſtom, he refuſed to ſet out the tithes 

thereof in any other manner. He further ſaid, that the plaintiff that theplaintiff 

had entered into an agreement with ſome of the pariſhioners' to 3 

receive four ſhillings an acre yearly as a compoſition in lieu of — 

ſuch tithes; that he had paid the like in the year 1773, as at 48. an acre for 

would appear by the following receipt : © Received the nine- 57733 aud that 

« teenth of Ofober 1773 of Mr, Power nine pounds, four- we) _ 

« teen ſhilliags, in full tor one year's tithes and a pew in the — or" 

church, due at Saint Michael laſt, S. Brooks; tithes ſeven 

pounds, twelve ſhillings, for thirty-eight acres; pew, two 

* pounds, two ſhillings, in the whole nine pounds, fourteen 

* ſhillings.” He further ſaid, that he let part of his lands to 

the other defendants, as ſtated in the anſwer ; and he r 
that 


= 
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nene that the agreemont was binding on the plaintiff, and that he 
4 was ready to perform the ſame on his part; and he offered to 


The other &- All the defendants admitted, that during the time they had 
fendants dn ſo occupied the ſaid lands, they had ſeveral quantities of hay; 
dad titheable that they had kept and fed thereon poultry of different kinds; 
matters, that they had gathered fruit and garden ſtuff therefrom ; that 
| they ha depaſtured thereon ſeveral barren and unprofitable cat. 
tle; that they had communicants in their family, in reſpect 
of whom the plaintiff might be entitled to Eaſſer offerings, but 
that he had never claimed of them either the tithes or Za/ter of. 

ferings. | l 
The tenants of The defendants Durell and Devon ſaid, that they believed, for 


the defendant the reaſons aforeſaid, that they were not obliged to ſet out or 
— IP ny pay tithes in kind, during the time they occupied the lands, 


did not ſet out 


their tithes, | 
I be cauſe The plaintiff replied; the defendant rejoined ; and divers wit. 
teard, neſſes were examined on both ſides; and upon hearing counſel 


for all the parties; and reading the depoſitionsof ſeveral witneſſes; 
and a note from the plaintiff to the defendant Power, dated the 
\ fourteenth of September 1778, with a note of tithes incloſed 
therein; 4 | 
The tithes in TRE Court ordered the defendants to account for the ſeve- 
kind decreed. x] tithes and other matters demanded by the bill, but without 
coſts z and on the twenty-fifth of July $703, he depury's report, 
dated the fifth of June, was confirmed, but without coſts on 
cither ſide. 


SKYNNER, Chief Baron. 
Exxk, Baron. 
PERRYN, Baron. 


Tarn, Tau, CaxuELL againſt GirrarD. 


824 vat Staffordſbire, gth June 1779 


Tube lefſee of the T* bill ſtated, that by virtue of one or more leaſe or leaſes 
cean and chap- duly executed by the dean of the cathedral of Litchfield 
ter of Lircbfeld and prebendary of the prebend of Brewood, founded in the faid 
_ (bane? cathedral, the plaintiff, for many years laſt paſt, had been and 
N then was entitled for his life to all the ſaid prebend and par ſonag 


U 
claims all tithes, 


beth great and Of Brewood, with the appurtenances, and to all manner of tithes, 
ſmall, arifing in oblations, and obventions, whatſoever, being part of the ſaid 
the pariſh of prebend or parſonage ariſing in the ſaid pariſh of Brew, 


| ——— except the tithes of corn and hay within the townſhip of Chil- 


ing only the tithes of corn and grain ariſing in the townſhip of Clillingten, and upon the demejne {and 
ot Heat Hall, in the ſaid townſhip. 


ww | 
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lidtton, and ſuch tithes as aroſe upon the demeſne lands of John Caruntr 
Lane, of Bentley, in Chillingten ; that the defendant Giffard and a 
others had reſpectively occupied land in Brewood, and had had « 
cows which ylelded calves and milk ; that they had ſeveral acres 
of turnips ; that they had cut and taken away divers quantities 

of underwood and. coppice wood that they had agiſted upon 

the lands (not lying within the townſhip of Chillington ) ſeveral 

barten cattle for hire; that they had ſows which had-pigs, and 

alſo geeſe, ducks, hens, and other poultry, which had ſeverally 

produced goſliugs, ducklings, ch:c&ens, and eggs; that they had 

mowed and taken from lands not within Chil/ington) great quan- 

tities of hay that they alſo hail divers ewes and other ſheep which 

had yielded lambs and wool, and had alſo had other tithea- 

ble matters, all high they had taken away reſpeCuvely(beſides 

corn), and had refuſed to pay the tithes thereof. The bill then 

charged, that the defendant Muchall was not entitled to any of the 

ſaid tithes, nor to any ſmall tithes ariſing upon the lands occupied 

by the other defendants, for that the vicarage of Brewood was not 

endowed with any of the ſaid titheable matters, nor had the vicar 

ever received the ſame, but that they had been conſtantly paid to 
the dean and prebendary aforeſaid, or to their leſſee. The bill alſo 
charged, that there was no modus in lieu of the tithes of hay; 
and that the tithes of corn, grain, and hay ariſing upon the de- 
fendant's lands were payable in kind to the ſaid dean and pre- 

bendary or their lefſee. Ihe bill therefore prayed, that the plain- 
tiff's right, under the ſaid leaſe or leaſes, might be eſtabliſhed 
againſt Aſuchal/ as vicar of the pariſh; and that Grifard and 
others might be compelled to account for the fingle value of the 
tithes they had not' paid for, and pay the ſame, 


The defendant Gifard and others admitted, that the plaintiff The defendant 
was beneficially entitled to the prebend and parſonage of Bre- Gifard ſays, that 
wood, and allo to all ſuch tithes, oblations, and obventions as — * 
were parcel of the faid parſonage; but they denied, that he was to the ſmall tits 
entitled to all and all manner of tithes ariſing in the ſaid pariſh ; thereof 3 
for that by an ancient endowment and ſurvey of the ſaid prebend 
and parſonage, taken in or about the year 1649, it was found 
that the vicar was entitled to all or the greater part of the ſmall 
tithes arifing therein, and had received a pecuniary compolition 
or other ſatisfaction for the faid tithes, which was the reaſon 
that the ſame had never been paid to him in kind. 


The defendant Giffard ſaid, that he had for ſeveral years paſt that he had cut 
occupied divers quantities of land in the pariſh ; that he had no wood except 
kept and fed thercon cows which had calves and milk; that he fr ſuel and huf- 
had ſown and gathered ſeveral acres of turnips ; that he had not 
cut or taken away any underwood or coppice wood for ſale or 
otherwiſe than for firewood to be uſed in his houſe, and for the 
uſe of his farm and demeſne lands, or for repairing the roads 
and ſuch like; that he had agiſted for hire divers barren and un- 
profitable cattle; that he had ſeveral ſows, pigs, geeſe, ducks, hens, 
and other poultry ; but he denied, that the plaintiff was entitled 

to 
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Carwrtt to the tithes thereof; for that no tithe of underwood had 

Fe. 5 , ever been demanded till then ; that the ſame was either not 
_* due, or if due was payable to the vicar and comprized in the 
2 compoſition; that as to the agiſtment tithe, the whole or the 
© fedinChiliegton; greater part of the cattle ſo fed and depaſtur ed had been 

- andthat be being depaſtured upon lands in the townſhip of Chillington ; that 
the leſ-e of the the tithes of corn and hay growing upon the ſaid lands had 
— * cx. been conveyed to him, the — by a leaſe from the dean 
1— and chapter of Litchfield; and that under ſuch leaſe he, the 
by exempted defendant, ought to be exempted from the payment of ſuch 
ow agiſtment roma tithe ; that, as to the other ſpecies of tithes, he had 
tithes; from time to time paid the vicar at Zafter yearly one pound, in 
that be ger v. lieu of the ſame and all other ſmall tither, excepe the tithes of 
year in leu of Wool and lambs; and that he had regularly paid the ſaid tithes of 
ſmall tithes; wool and lambs to the plaintiff, or to thoſe under whom he 


that the plaintiff claimed. | 
is only entitled 
to the tithes of wool and lambs, which he had paid, TELE 

The deſendant The defendant Ward ſaid, that he had for five years paſt occu- 

myo 2 pied Black Ladies Farm (a); that he had from time to time mowed 

bet Ladis and taken away hay therefrom ; that he bad fed cows thereon 

Farm; that no Which had yielded milk and calves ; that he had had ſheep which 

£'eat tithes were yielded lambs and wool; and that he had ſown and gathered 

| payable for the ſome turnips z that he had no underwood, except the cutting 

lame z and plaſhing of his hedges; that he had agiſted ſeveral barren 

cattle, and had had ſeveral ſows, pigs, geeſe, ducks, hens, and 

| other poultry z and that he had paid hitherto all ſuch tithes, 

that there was except the tithes of hay, wool, and lambs ; that the ſaid farm, 

a real compefition called Black Ladies Farm, formerly belonged to a convent called 

as to dhe hay, % Black Nuns; that an ancient compoſiti 

. ; compoſition had taken place 

=, between the Black Nuns and the vicar of Brewood, reſpecting the 

tithe of wool and lambs ; that by an ancient ſurvey taken of Black 

Ladies Farm by the commiſſioners in the year 1652, it appeared 

that the ſame was tithe free(5); and that he and the other occu- 

piers thereof had paid the tithe of corn in their own wrong; 

that he paidr gt. that the plaintiff was not entitled to the ſaid tithes ; that, in 

yearly to the reſpect to the tithes of underwood, the plaintiff had never de- 

vicar in lieu of manded the ſame, and therefore it was either not due, or if 

Eafter dues and 


all ſmall tithes, 


(a) See Wightwick v Gifford, Mich. 
Term 1683, vol. 1. page 221. 

{bj A caſe of Wightwich v. Giffard 
came before the Court on the twenty- 


eighth of February 1691. The plaintiff, 


as leſſee of the dean and chapter, claims - 


ed the tithes of Black Ladies Farm, 
The defendant infiſted, that it was free 


from tithes, as having been 8 
parcel of ſome religious houſe; an 
that if it was not, it was not ſituated in 


the pariſh of Brewoed. On the hearing, 


# decree, dated the ſeventeenth of Fuly 


T. Jac. 2. in the court of exchequer, be- 
tween the ſame parties, was read, by 
which it a ed, that there had been 
two verdicts for the plaintiff's teſtator 
upon an iſſue directed, whether Bla 
Ladies Farm was in the pariſh of Bre- 
woed, and both verdicts found, that it 
was in the ſaid pariſh. un Covar 
therefore decreed, that the defendant 


ſhould pay the plaintiff the value of the 


— — _ on the twentieth of 
5 1698, the deputy's thereou 
onfirmed, me 


was conlrm 
due, 
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due, was payable to the vicar, and comprized in the compoſition Cru 
of fifteen . yearly paid from time to time, in the 3 | 
name of Eaffer duer, and in lieu of che fame and of all ſmall rand. 
tithes. 


years paſt occupied lands in the ſaid pariſh, and from time to time Fir and 3d 
had mown and taken away ſeveral quantities of hay; that they —— mot ths 
had kept cows thereon which had yielded milk and calves z that NS are 
they alſo had ewes and other ſheep from which they had lambs; tithes of hay, 
that they had ſown and gathered ſeveral acres of turnips ; that they and ans; 
had not cut any underwood, except from hedges ; that they had 

agiſted barren cattle ; that they had ſeveral ſows ; and that the 

plaintiff was not entitled to any of the ſaid tithes, except the 

tithes of hay, wool, and lambs; that with reſpect to the tithes that they paid 
of underwood, it had never been demanded, and therefore was 158. 3-year to 
either not due, or if due was payable to the vicar and comprized wy 2 2 
in the compoſition of ſeven ſhillings yearly paid at Zafter, viz. and « 1 I Fore 
four ſhillings by the defendant Pitt, and three ſhillings by the ſmall tithes, 
defendant Boodle, in lieu of all ſmall tithes, except the tithes of : 


hay, wool, and lambs, 


The defendant Tombinſon ſaid, that he occupied lands in the The defendant 
pariſh, and, ſettipg forth the titheable matters he had had there- N ee 
on, ſaid that he had paid to the vicar at Eafter yearly four ſhil- 3 — 
lings, in lieu and ſatisfaction of the aforeſaid ſmall tithes, except tithes, except 


the tithes of hay, wool, and lambs. | Ws wool, and 
Ms. 


All the defendants denied, that they or any of them had ſub. The defendants 
ſtrated any tithes to which the plaintiff was entitled; and in- _ — 
ſiſted, that they had reſpectively paid the yearly ſums before · * 
mentioned, as a compoſition for the ſeveral ſpecies of tithes de- 
manded by the bill, except as aforeſaid, and they ſubmitted, 
that the right to the tithes ſo demanded ought to be litigated 
between him and MAuball, who alſo claimed the fame as 
vicar, 


The defendant Sherratt admitted the leaſe to the plaintiff, as The defendant 
ſtated in the bill, but inſiſted, that he was not entitled, in the r. wt fas 
manner therein ſtated, to all tithes ariſing in the pariſh, for that — 
by ſome ancient endowment the vicar was entitled to all or the of wool and 
greater part of the ſmall tithes, and had received a pecuniary lambs; end tha: 
compoſition in lieu thereof ; and ſetting forth the land he held ow * n 
and titheable matters he had thereon, ſaid, that he had paid de dhe bey 2. 
the plaintiff all the tithes of corn, wool, and lambs; but he ning on Bar- 
further ſaid, that he had not paid any tithe of hay in kind, for 4 Land, and 
that a modus of one ſhilling a- year had been immemorially pay. dl. , Br 
able and paid to the dean of Litchfield and prebendary of Bre- nes 
w2:d, or their leſſee, in lieu of tithe hay, as well clover as other 
hay yearly ariſing upon all or any part of the lands in his oc- 
cupation, and which he held of Robert Barber. He alfo infiſted 

Vor. IV, H on 


The defendants Pitt and Boodle ſaid, that they had for ſeveral The defendants 
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— on the like medus of one ſhilling for the hay grown on Craum 
85 _ Land, and ſaid, that no tithes of hay had ever been demanded 

in kind, except by the plaintiff, for the ſaid lands; but on the 
contrary that he had annually accepted and received the ſaid two 

8 ſeveral maduſes, in ſatisfaction thereof, down to the year 177;, 

— He further ſaid, that he had paid to the vicar at Zaſter the 

| of Eafter dues Yearly ſum of five ſhillings, in the name of Eaſter dues, and in 
and other ſmall lieu of all ſmall tithes, except the tithe of hay as aforeſaid, and 

tithes, except the tithes of wool and lambs, He denied, that he had 
ſubſtracted any tithes to which the plaintiff was entitled, and 


ſaid, that the tithes demanded by the bill ought to be litigated 
between him and the vicar, | 


Thevicarinfiſts, The defendant Muball ſaid, that the dean of the cathedral 
Mar ke ane church of Litchfield was alſo, prebendary of the prebend of 
ſmall tithes in the Bretuood, founded in the cathedral church and annexed to the 
patiſh of» Bre- ſaid deanery ; that he was, in right thereof, entitled to a houſe 
Wood, called Dean's Hall, and certain demeſne lands, farms, and the 
| great tithes of the pariſh of Brewood ; that the plaintiff, by 
os leaſe, dated the ſeventeenth of February 1770, became entitled, 
not only to the houſe and the demeſue lands, but to all fuch tithes 

and profits, as the dean had a power to demiſe, except as therein 

n be excepted; that the dean was only entitled to the tithes 
2 — of corn, grain, hay, wool, and lambs ; and that the vicars of 
hay, wool, and the ſaid pariſh were entitled to all the ſmall tithes therein, or to 
lambs ; ſome compolition for the ſame (a). He then ſtated, that 
amongſt. the records of the dean of Litchfield, there was an an- 

cient book which contained an entry of the endowment 

| of the vicarage, dated in the month of April 1275, which he 
angeles ſet forth in his anſwer ; that neither the preſent nor any former 
is right thercto, dean of Litchfield, nor any of his or their tenants had ever ſince 
the ſaid endowment, claimed or enjoyed any of the ſmall tithes 

or other profits than claimed by the plaintiff; that the ſaid den 

had preſented him to the vicarage in 1768 that from that time 

he had been contented with the uſual income, though the who!: 

certain income for ſmall tithes, excluſive of ſurplus fees, bad 

amounted yearly only to about ſixty-five pounds; that in an at» 

_ cient ſurvey made of the ſaid pariſh in 1649, and then remaining 

in the regiſtry of the dean of Litchfield, there was the following 

entry: There is a little vicarage houſe in Brewood, with a {mal 

« back ſide ; there is no glebe land belonging to the vicarage, 


{a ) On the twenty-ſecond of February ant inſiſted, that a m of feven fi 
1528, Hilary Term, the ſecond year of lings and ſixpence a-year had been in» 
Gorge the Second, the caſe of Mee v. memorially payable to the vicar m l 
Flymley came before the court of exche- of all ſmall tithes ariſing on the {ad 
quer. he plaintiff, as vicar of Bre farm, and which modus he averred it 
wood, filed his bill to recover the tithes had duly paid. Tus Cover, on hear 
of flax and other ſmall tithes which had ing the tauſe, diſmiſſed the bill wit 
ariſcu on Hatten Farm. The deſend- colts. 


«ce exceO! 


au ans 
alning 
owing 
a {mail 


carage, 


ven il 
been m- 
r i liel 
the fad 
erred It 
on hear 


bill wit 


exceſt 


t except the church yard; the vicar hath. the ſmall tithes and Carmi 
« Eafter Beok, which is worth, communibus annis, twenty pounds,” , 
He ſaid, that his predeceſſor had ſeldom. collected the ſmal! 
tithes in kind, but had accepted money in lieu thereof; and that 

he had received ſuch ſums as were mentioned in the bill, until 

the commencement of this ſuit, fince which the uſual payments 

for ſmall tithes had been withheld from him ; but he admitted, 

that the plaintiff had taken the tithes of wool and lambs, He 

further ſaid, that the books of accounts of former vicars 

confirmed his right to the- ſmall tithes then claimed by the 

plaintiff, although the title of ſuch accounts might be «© Eaſter 

« duzs,” and that he had not diſcovered any other written evi- 

dence in ſupport of his right to the tithes in queſtion. 


The plaintiff replied to the anſwers of the defendants Shey- The cauſe 
ratt, Boodle, Tomkinſon, and Muball ; and they rejoined; and heard. 
witneſſes were examined, as well on the part of the plaintiff, as 
on the part of the defendants Sherratt and Muchall; and upon 
hearing counſel for all parties; and reading the evidence on be- 
half of the defendant Muball, vis. the depoſitions of ſeveral 
witneſſes 3 a paper from the regiſtry of the dean and chapter of 
Litchfield, intitled « A Survey of the Prebend, Parſonage, and 
« Manor of Brewood, in the County of Stafford, taken the 
« twelfth day of March 1649 ;” entries, viz. « the tithes ſheaf, 

« and hay, wool, and lamb ariſing in the ſaid pariſh of Bre- 
« word;” another entry, © there is a little vicarage houſe but no 
« plebe, except the church yard; the vicar has the ſmall tithes ; 
« an Eaſter book worth twenty pounds per annum; vicar Dau- 
« man hath Chillington, and the whole rent of Brewood for aug- 
« mentation ;” a receipt, dated the third of January 1667, 
from Rowland Coke, for* two ſhillings and eightpence, for her- 
bage due to Mr. Emery, vicar of Erewood, for land late Thurſ- 
ten; ſeveral depoſitions taken on the behalf of the other de- 
fendants; a receipt, ſigned © Thomas Careleſs” for twenty-one 
pounds, for a years tithe due to Peter Calmell, dated the twen- 


ty-ſixth of December 1772; and on full conſideration had 
thereon ; 


Tux Covar ordered the bill to be diſmiſſed as againſt H. The bin eifmr. 
Sherratt, T. Boodle, and T. Muball, with coſts z and declared, ſed, s to Sber- 
that the ground of diſmiſſing the bill as againſt Sherratt was, that 7m Pools — 
the tithes of the ſaid defendant's lands were in leaſe from the 2 % f 
plaintiff to the ſaid defendant, at the time of filing the plaintiff's the plant f had 
bill. f leaſed bis tithes 
| when the bill 
| was filed. 
Taz Cover further ordered the bill to be diſmiſſed, as againſt The bill diſmif. 
Richard Tomkinſon, Except as to tithe hay, with coſts, — gt 
to uthe hay; 
a 2 Tas 
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cn Taz Cour further ordered the deputy remembrancer to 
again} take an account (but at the plaintiff's peril of coſts) of what was 
Grrra®®. due from Tomkinſon for the tithe hay which had been ſubſtracted 
and w 3 upon his ſaid farm and lands within the faid pariſh of Bretumd: 
aalen ef th, ſubſequent coſts and further directions to be reſerved till after 


- tithe hay he the report. 
had ſubiracted. 


Tain. Trau, Roninsown againſt BARROBY, 
G * . . 
- aha Yortſbire,/ 10th June 1579. 


The owners of PRE bill ſtated, that the plaintiff Robinſon had been, for ſeveral 
the tithes of corn years paſt, ſeiſed in fee of one undivided moiety of 
and hay arifing the tithes of corn, hay, and clover, yearly ariſing in the townſhip 
of Dd, E Of Difsforth, in the pariſh of Tepcliſſe, in the county of Vorl; 
the pariſh of that the plaintiffs Rainferth and Groves had, for ſeveral years paſt, 


'* Topelifſe, in the rented the ſame of him; that the plaintiff Gurnell had been, 


county of Yort, for ſeveral years paſt, ſeiſed in fee of one undivided fourth 
no of the ſaid tithes ; that the plaintiff John Morley then rented 
of hay ſet out the ſame z that the plaintiff Miiliam Morley was ſeiſed in fee of 
in large hay the remaining undivided fourth part of the ſaid tithes ; and that 
cocks; the tithes the ſaid J. Morley rented the ſame z that the plaintiffs or their 
_—_— 7 tenants were entitled to have ſuch tithes ſet out in the propot- 
3 : the tions aforeſaid in kind, according to the following cuſtom of the 
tithes of barley townſhip : FirsT, „ That every occupier of land having graſs 
in tooks of five « in the townſhip of Di/&forth ſhall cut and take the nine parts 
_ _— « from the tenth part thereof, and leave ſuch tenth part 
8 und beans © when it is dry and fit to be made into a hay-cock, upon 
in ſtooks of the field where it was cut, for the owner of the tithe,” 
three or four SECONDLY, © That each occupier of land, having wheat corn, 
ſheaves, = — « meſlin corn, rye corn, and oats in the ſaid townſhip, had 
— « conſtantly made the faid corn and oats into ſtooks, containing 
« ten or twelve ſheaves to a ſtook ; and that the tenth of cach 
« ſuch ſtook had always been ſet out and left, as the tithe of 
« ſuch corn and oats, for the owner thereof,” TairpLy, 
% That eacli occupier of lands, having barley in the ſaid town- 
« ſhip, had conſtantly made the ſaid barleyinto ſtooks, containing 
« five or fix ſheaves to a ſtook ; and that the tenth ſtook 
« had always been ſet out and left, as the tithe of ſuch barley, for 
« the owner thereof.” FouRTHLY, “ That each occupier of land, 
« having peaſe and beans inthe ſaid townſhip, had cohſtantly made 
« the faid peaſe and beans into ſtooks, containing three or 
« four {ſheaves to a ſtook ; and that the tenth ſtook bad 
'« always been ſet out and left, as the tithe of ſuch peaſe and 
« beans, for the owner thereof,” And Firrnir, © Tha 
« the number of ſheaves to be put in a ſtook was in the 
« diſcretion of the occupiers,” The bill then ſtated, that the 
defendants had reſpectively, from the beginning of the yea! 


1777 
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D 1777, occupied ſeveral farms in the townſhip ; that they had 
d had thereon hay graſs, clover graſs, and other graſs, which 
. they had made into hay; that they had alſo had ſeveral 
er quantities of corn, wheat, oats, barley, peaſe, and bezns ; that 
the plaintiffs were entitled to have had the ſame made into corn 
ſtooks and hay cocks, and the tithe thereof ſet out according ro 
the ſaid cuſtoms ; that they had given proper notice to the 
defendants ſo to do, but that they had refuſed to ſet out the 
ſameaccordingly, or to make them any recompence for the ſame, 
The bill d prayed, that the ſaid cuſtoms might be eſta- 
ral bliſhed, the defendants be decreed to account for the tithes as 
of aforeſaid in the year 1777, and pay to John Morley, Rainferth, 
hip and Groves, what ſhould be due thereon, 8 
a The defendants admitted, that Sir N. Robinſon, T. Gurnell, 
my and V. Morley, were the proprietors of the tithes of corn and 
* hay in the townſhip of Diſhforth in the proportions as ſtared in 
an the bill ; that the other plaintiffs rented the ſaid tithes of them; 
ted that in the year 1777 they were entitled to the faid tithes in 
hs kind; but they denied the cuſtoms as ſtated, and inſiſted, that 
= on the contrary * the occupiers of land in the townſhip ought, 
25 « by the cuſtom thereof, to ſet out the tithe of hay from the 
por- « ſwarth into graſs cocks, and that the tithe- gatherer thereof 
* « ought to make ſuch tithe into hay in the field where the ſame 
ou had been mown, or to carry it away in graſs cocks, and after- 
paſs « wards make it into hay elſewhere at his will and pleaſure 2 
pt AND 41 so, „ That the occupiers of lands therein ought to ſet 
— « out the tenth ſheaf of all corn, grain, peaſe, and beans, as and 
he. for the tithe thereof. They admitted, that they had lands in the 
_ townſhip, and that they had reaped, mowed, and cut down graſs, 
bal clover, wheat, corn, and other grain thereon, the tithes of which 
inung they were bound to pay in kind; but denied that the ſame . 
each ſhould have been made into corn ſtooks and large hay cocks, 
he ot and the tithes ſet out in the manner pretended by the bill. They 
DL), further ſaid, that of late years the occupiers had ſometimes ſet 
dr out their tithes of corn and grain in ſheaves and ſometimes in 
_ ſtooks, and their tithes of hay graſs and clover graſs in graſs 
ſtook cocks, and ſometimes in hay cocks, in the manner mentioned in 
V/ for the bill ; but that ſuch ſetting out of the ſaid tithes was entirely 
land, at the will and election of the occupiers, for that they were not 
_ compellable ſo to ſet out the ſame, | 
c had The plaintiffs replied; the defendants rejoined ; and witneſſes 
ſe and were examined on both ſides ; and upon hearing counſel on 
That both ſides; and reading ſeveral depoſitions; and on full deli- 
in the beration had; 
hat the 
xe year Tux Covrr ordered ifſues to try the four cuſtoms as ſet forth 
177h in the bill. But on the ſecond of arch 1780, the defendants 


agreed to admit a verdict for the plaintiff on all the iſſues, 
H 3 confeſſing 


ag ainſt 


101 


Rosin son 


BaznoBY., 


% 
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Roninion confeſſing all the cuſtoms, and that ſuch verdict ſhould be 
Ot. confirmed by the Court. The iſſues therefore were brought on 


to be tried by a ſpecial jury ; and the jurors, upon their oath, 
faund the ſame according to the agreement, 9 8 


Tux Court accordingly, on the twenty-feventh of April 1780, 
ordered, that the four ſeveral cuſtoms be eſtabliſhed ; that the 
agreement be made an order of the Court ; that all the defendants 
do abide by and perform the ſaid agreement, and pay their own 

coſts : the deputy remembrancerto tax the plaintiffs coſts at law 
and in equity as between attorney and client, in caſe the ſolicitors 
cannot ſettle the fame ; and being fo taxed, that the defendants 
do pay to the plaintiff's ſolicitor one full half of the amount of the 
_ in” 3 of ſuck coſts, the ſaid plaintiffs firſt deducting 
the ſum of twelve pounds, ten ſhillings, out of the moiery of 
ſuch taxed eos. y F 

7 


Tam, Tram, HeyshAM again// SPENCE. 
19. Gro, LY E | 
Hertfordſbire, 10th June 1779. 


The rector of THE rector of Little Munden, in the county of Hertford, 
Little Munden, claimed all tithes which had ariſen on Libury Farm, the 
— 2 houſe of which, and the greateſt part of the lands, was ſituated 

of com, hay, in Little Munden, and the other reputed part of the ſaid farm in 
and mu, which Great Aſunden z and tated, that the ſaid pariſhes were ſo inter- 
had ariſen” on mixed, and the boundaries thereof ſo loaſely aſcertained, that the 
_ Rent rectors of the ſaid pariſhes had not known of what particular 
yas Mun. lands to claim their reſpective tithes ; that the occupiers of 

j and ſtates, Libury Farm, and particularly the defendant, bad availed them- 

| ſelves, from time to time, of ſuch difficulty, to the great dil. 

that to obviate advantage of the ſaid rectors; that to obviate the ſaid inconve- 
3 which nag Dience, the plaintiff, in March 1779, entered into an agreement 
ariſen from the with the defendant V. Fonnereau, rector of Great Munden, t9 
uncertainty of pay him, the ſaid Forneregy, fourteen pounds per annum for three 
what part ef the years thence next enſuing, and to take, in conſideration thereof, 
_ 1 all the tithes ariſing from that part of Libury Farm which was 
ad what in Teputed to be within the pariſh of Great Munden ; that on the 
| Great Munden, twenty-ſecond of May 1779, be perſonally acquainted the 
he had agreedio defendant Spence therewith ; that ſubſequent to ſuch agreement, 
ow pays the defendant had had great quantities of cut graſs, barley, oats 
brane te fon Peaſe, and beans thereon, the tithes of which ſhe had, in the 
ſuch tithes then laſt haryeſt, partially and colluſively ſet out, for that ſhe 
thereof as was had cauſed her barley to be mown with a ſcythe and bale. that 
in his paciſh, great quantities might lie looſe and littering about the fields, 
when ſhe ought to have mowed her barley with a ſcythe and 

cradle, whereby the grain is kept clole together, and the rows 

fall ſmooth and even, and are put into cocks with very little 

waſte or litter; and he inſiſted, it was the uſual method of 

| th + ng wg A +4" — 
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mowing barley in the ſaid pariſh ; that ſhe bad alſo kept and 
depaſtured thereon ſeveral cows and heifers, from which ſhe 
had milk and calves, and had many other titheable matters, 
thetithes of which ſhe had ſubſtracted and refuſed to pay. The 
bill therefore prayed an account and payment, 


The defendant Spence filed a plea and anſwer to ſuch part of 
the bill as ſought an account of the tithes of ſuch part of the farm 
as was in Great Munden; Ad D PLEADED with a prote/{ation 
that the plaintiff had not ſet forth, that V. Fonnereau had 

nted to him any tithes of Great Munden for any term, nor 
made title to any tithes in that pariſh 3 AND FOR PLEA $A1D, that 
it appeared by the bill, that the agreement that the plaintiff 
ſhould pay fourteen pounds a-year for three years. then next 
enſuing, and that in conſideration thereof he ſhould enjoy all 
the tithes ariſing from Libury Farm in Great Munden, together 
with all Fonnerears right, title, and intereſt, in and to the ſame 
during the ſaid term, was made in March next before the exhi- 
biting of the ſame, To wir. in March 1775; and that by the 
13. Eli. c. 20. it was enacted, © 'That no leaſe of any benefice 
or ecclefiaſtical promotion with cure, or any part thereof, and 
« not being impropriated, ſhould endure any longer than while 
« the leſſees ſhould be ordinarily reſident and ſerving the cure of 
« ſuch benefice without abſence above eighty days in any one 
« year; that every ſuch leaſe, immediately upon ſuch abſence, 
« ſhould ceaſe and be void; yrROVIDED, that every parſon 
by the laws of this realm allowed two benefices might demiſe 
the one of them upon which he ſhould not be moſt ordinarily 
« reſident to his curateonly that ſhould ſerve the cure for him ; 
« but that ſuch leaſe ſhould endure no longer than during ſuch 
© curate's reſidence, without abſence about forty days in any one 
« year.” AND HE AVERRED, that V. Fonnereau had been abſent. 
from his ſaid benefice eighty days and more in the year next after 
the ſaid agreement; that the church of Great Munden was not im- 
propriated ; that it was a benefice or eccleſiaſtical promotion with 
cure of ſouls ; that the plaintiff was not the curate of the ſaid 
V. Fennereau at the time or ſince the ſaid agreement; and that 
therefore the agreement for the tithes of Libury Farm was void 
and he prayed judgment of the court therein. The defendant 
admitted, that the plaintiff, for three years paſt, had been rector 
of Little Munden, and was, as ſuch, entitled to all the tithes and 
eccleſiaſtical dues ariſing therein ; that ſhe had been occupier of 
Libury Farm ſince Mickaeknas 1773 ; that the pariſhes of Great 
Munden and Little Munden were intermixed ; that the rectors 
thereof had not known of what particular and ſpecific lands to 
claim tithes ; but ſhe ſaid, that if the reſpective rectors had been 
ordinarily reſident upon their reſpective benefices, they would: 
have readily found the reſpeCtive limits and boundaries of the 
pariſhes and the lands compriſedn the ſame ; or that if their 
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eurates even had been ordinarily reſident thereon, they might 
have been enabled to have given the rectors a ſatisfaction in that 
reſpect, but that the curate of Great Munden had always lived at 
a great diſtance from the pariſh. She ſaid, that ſhe believed that 
part of Libury Farm Houſe was in Great Munden,/and the other 
part in Little Munden, but could not ſet forth what tithes had 
ariſen on that part which was on Little Munden, or what in 
Great Munden ; that the whole farm confiſted of two hundred 
acres of land; that there were neither terriers or living perſons - 
who could give ſatisfactory information as to the reſpectisve 
boundaries of the pariſhes ; that the plaintiff could not inform 
her of the lands he was entitled to the tithes of as rector of 
Little Munden, or ſhe would have readily paid the tithes thereof; 
and ſhe ſubmitted to the Court, that ſhe could not be compelled 


to account for the tithes claimed by the bill which had ariſen in 


Little Aunden, eſpecially as ſhe was incapable of diſtinguiſhing 


the boundaries of the pariſhes in the ſaid farm, or to ſet forth 


what tithes grew upon ſuch parts of the ſaid farm as were within 
the one parith, and what were within the other, 


The ſaid plea came on to be argued ; and it was ordered to 
ſtand for an anſwer, with liberty to the plaintiffto file exceptions 
thereto. 


The plaintiff accordingly filed exceptions thereto ;z and the 
defendant put in a further anſwer, and ſet forth the land ſhe 
had mowed, and what oats, barley, peaſe, and beans ſhe had 
ſowed and reaped thereon ; and an account of the titheable 
matters and things ſhe had had during the ſaid time, and which 
ſhe averred ſhe had duly ſet out. She admitted, that ſhe had 
cauſed all her barley to be mowed with a ſcythe and bale, ſhe 
having been adviſed thereto by many farmers in her neighbour- 
hood as the beſt method of huſbandry ; and that they had done 
ſo likewiſe. She denied, that ſhe had cauſed her ſaid barley to 
be littered or ſcattered about the field, or that ſhe had given any 
directions for that purpoſe ; but that, on the contrary, ſhe had 
ordered her workmen to do every thing fair between them : 
but ſhe admitted, that the plaintiff was not permitted to take 


his tithe of the rakings ; and inſiſted, that he was not 
entitled thereto, \ 


The defendant V. Fonnereau put in his anſwer without oath; 
and admitted, that the plaintiff was rector of Little Munden. He 
alſo admitted the agreement between them, and ſpoke as to. 


Libury Farm lying in both pariſhes. 


To which anſwers of the defendant Spence the plaintiff 
replied ; the defendant rejoined ; and witnefles were examined 
for both parties; and upon hearing counſel for all partits; 


and on rtading the proots taken in the cauſe 3 and on debate 
of the matter ; | 


Tut 
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Tax CovaT ordered the deputy remembrancer to take an Hv & 
account of what was due from the defendant G. Spence for the t 
tithe of hay from the-twenty-fifth day of May 1775 ; for the Bay non 
tithe of milk from the nineteenth day of Septeraber 1775 to the dered — — 
tenth day of Nevember following; and the faid defendant ferdant to ac. 


to pay what ſhould appear to be due upon the ſaid account. — — — 
and milk 

Tax Cover further ordered an iſſue to try, Whether the and direQted an 

« tithes of corn and grain had been fairly ſet out by the defend- iſue io u if he 

.« ant Grace Spence in the harveſt of the year 1775 on the farm _ — 3 

« in her occupation, called Libury Farm, in the pleadings of this corn and — 
cauſe mentioned ;> The defendant G. Spence to be plaintiff at | 


law, and the judge to indorſe ſpecial matter on the pofea. 


The deputy remembrancer made his report, dated the ninth of Deputy's re. 
February 1780. port. 


The iſſue was tried; and the jury found, « That in the Verdi ia fa- 
&« harveſt of the year 1775, the tithe of all corn and grain u 1 
« which aroſe, grew, or renewed in, from, or upon the farm 
« called Libury Farm, had been, by the ſaid Grace Spence, fairly 
« ſet out, as the ſaid Grace had alledged.“ 


Tax Cour, on the twentieth of February 1780, on reading The report con- 
the pgſea, the decree, the report, hearing counſel for the plaintiff, —. as to the 
and on full debate thereon, ordered the deputy remembrancer's — — 
report to be confirmed, and the defendant Spence to pay forty 
ſhillings, being the amount reported due of the value of the 
tithes of hay and milk (viz, twenty ſhillings for the tithes of 
hay ariſing from the headlands or bottoms on five pieces of land 
part of the ſaid farm in her occupation in the year 1775, and 
the ſum of twenty ſhillings for the tithe of milk from the nine- 
teenth of September 1775 to the tenth day of November following), 
with coſts as to the tithes of hay and milk. 


Tur Cour further ordered the bill to be diſmiſſed, with The bil, as ts 


colts at law and in equity, as to all other matters, other mattersy 
| diſmiſſed, 
Scorr againſt WRIGHT. Tarn, Ten 
19. Gro, 3. 


Northumberland, 17th June 1779. 


HE rector of Simonburn, in the county of Northumberland, The rector of 

claimed the tithes in kind of corn, grain, hay, and other —— Ae 
great tithes, of milk, herbage, agiſtment of barren and unprofit- — = 
able cattle, and all other tithes, dues, and duties whatſoever, of corn and hay 
yearly ariſing therein, and particularly from the farms and lands for Za/'s Form ; 
hereafter mentioned; and ſtated, that the defendant Wright, the tithes of corn 


ever ſince his, the plaintiff's, inſtitution, bad occupied Raf n, — 


Knutt's Farm; and of milk from Lee Hal! Farm, 
Farm, 
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Farm, as tenant to the defendants the Aireys ; that the defendant 


Ridley occupied Park End Farm ; that the defendant Wilfn 
occupied Lotterford Doors Farm; that the defendant | Major 
occupied Linhurſt Farm ; that the ſaid defendants, for four years 


. paſt, had growing on their ſaid farms wheat, barley, oats, peaſe, 


' fince been occupier of Haughton Strother's Farm, and had ws 2 


beans, clover, and ſaintfoin; that the defendant Elliat had ever 

bl 
fed, agiſted, and depaſtured thereon, a number of / horſes, 
geldings, mares, foals, ſteers, heifers, dry cows, and other barren 
and unprofitable cattle, either of his own or other perſons taken 
in to agiſt for hire; that the defendant Heron had occupied the 
Lee Hall Farm, fituate in the chapelry of Bellingham, in the ſaid 
rectory, and had kept thereon milch cows, which produced milk; 
but that the ſaid defendants had not only refuſed to pay, but 
had alſo refuſed to diſcover the quantities of the titheabie 
matters ſo had by them as aforeſaid, and the value of the ſame, 
or to account with him for the ſingle value thereof. The bill 


then charged, that the pariſh of Simonburn was of great extent; 


that it conſiſted of the two diſtricts of Simonburn and Belling- 
ham ; that the defendant Heron lived in Bellingham ; that the 
farms he occupied were there ſituate ; that there was no modus 


ever paid in the ſaid diſtrict or chapelry of Bellingham in lieu of 


tithe milk; but that ſuch tithe was payable in kind. The bill 
therefore prayed, that Wright might account for the fingle value 
of the tithes of corn, grain, and hay of EaPs Farm; the 
defendants Ridley, Wilſon, Maiſon, and Baity, for the tithes of 


corn and grain on their ſeveral farms called Park End Farm, 


The defendant 
A. Mi le ſays, 
that he occupies 
Eal's Farm, and 
a piece of 
grourd called 
Longbauvgh, for- 
m:rly part of 
Park Exd Farm; 


that lus kndljord 
15 ſeiſed of the 
corn titles of 
the ſaid-farms, 
ard Alto of H. A- 
bouje Farm ; 


Linburſt Farm, Lotterford Doors Farm, and Hillhouſe Farm ; 
the detendants Elliot and Knott for the tithes of agiſtment of 
barren and unprofitable cattle kept by them in the pariſh ; and 
the defendant Heron for the tithe of milk by him had in the 
chapelry of Bellingham, 


The defendant A. Wright admitted, that the plaintiff was 
rector of Simonburn ; that he, the defendant, occupied Ea/'s 
Farm ; a piece of ground called Longhaugh ; and another piece 
of ground, formerly part of a farm called Park End, in the ſaid 
rectory; that the defendants the Aircyt were ſeiſed of the ſaid 
eſtates ; that T. Airey claimed, in his life time, the tithes 
of corn and grain of the ſaid farms, and alſo of Hilihouſe Farm, 
otherwiſe Overtown Hill; that he, the defendant, took the ſaid 
tithes to farm ; that he held the ſame under the ſaid T. Aire) 
till His death, and had ever ſince held the ſame of the other 
defendants the Atreys, his ſons ; that the ſaid tithes of corn and 
grain, inſtead of having been at any time taken in kind by the 
plaintiff as rector, or by any former rectors, had on the con- 
trary, for many years laſt paſt, been annually received by the 
ſaid T. Airey'and his ſons ; that the ſaid tithes had been con- 


_ from one to another as lay property, and with the priving 
8 | q 


into an agreement for an exchange of a few acres with one 
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of the rectors of the rectory: and he ſet up a modus of ſixpence Score 

a- year, payable at Eaſter, in lieu of the tithes of corn and ** uf 
grain ariſing on the piece of ground called Longhaugh, whether | nid 
the ſame, or any part thereof, was in tillage or not; and that he „ = 8 2 
had offered to pay the ſame, but which the plaintiff had refuſed yer in lieu of 
to accept. He further ſaid, that during the time he occupied the corn tithe, 
the four acres, two roods, thirty eight perches, part of Park End ot Longhaugh ; 
Farm, it was in tillage, except during the firſt fix years, when and 1d. a. year 
it was in graſs ; that he made the ſame into hay, and converted 1 er Aon 
it to his own uſe ; and he inſiſted on a modus of one penny idem 51 
a-year,at Zofter, in lieu of the tithes of all graſs yearly ariſing on Par4 E. Farm, 
Park End Farm, whether cut and made into hay or eaten by includng the 
barren and unprofitable cattle 3 and that ſuch modus had been #4 - yon of 
always accepted and taken by ſuch rectors in lieu and ſatiſ- 5" — 3 
faction of ſuch tithes; and therefore, that he was not account- * 
able to the plaintiff for any ſuch tithe which had ariſen on the 

faid four acres, two roods, and thirty-eight perches, part of the 

faid farm, eſpecially as the owner of the reſidue thereof had either _ the owner 
paid, or been willing to pay, and ſtill was ready to pay, the ſaid % h _ 
modus, He admitted, that he had had annually during the ſaid or offered . 
time, on fifteen acres part of Longhaugh Grund, clover and the ſa d modus ; 
other graſs, which he made into hayand converted to his own uſe, 

without ſetting out the tithes thereof, inſiſting, that the modus of + 

one penny a-year at Za/ter, payable for Ea/'s | cn covered the 

piece of ground called Longhaugh, it having always been held and thats hed wat 
enjoyed therewith, including three acres, two roods, given in ex- the „d _ 
change to the rector; and that he had actually paid the plaintiff Z's Farm to 
the ſaid modus in reſpect thereof up to Hafter 1774. Eier 1774. 


The defendant T. Ridley ſaid, that in 1764 his father was ſeiſed 74, 44 
of Park End Farm, and T. Airey of Eals Farm, which was T. Rid: fays, 
contiguous thereto ; that they reſpectively claimed to be entitled that his ſaither + 


woe g 0 1 owned Park 
to the tithes of corn and grain of the ſaid farms, and entered 3 


*- T. Airey owned 
another of each farm, as ſtated in the anſwer ; that the ſaid E's Farm, and 


exchange was made accordingly z that on his father's death, the corn tithes | 
he became poſſeſſed of the ſaid farm and the land ſo exchanged cf both; that an 


. - 0 | a% 
out of Eal' Farm; that he had ever ſince been in poſſeſſion — * 


thereof; that he had reaped corn and grain therefrom; that the tithes were 


the tithes thereof were releaſed to his father by the ſaid agree- r<lcaſed wo his 
ment; that, from the time whereof the memory of man was not er; 

to the contrary till the making of ſuch exchange, rhe tithes of that the faid 
corn and grain ariſing from Park End Farm had conſtantly been noma 3 
publicly and openly received by the ſaid T. Airey, and thoſe — 1 * 
under whom he claimed, without any interruption whatſoever | 
from any of the rectors of the rectory, and with their privity, 

and as Jay property, had always been conveyed, by fines, &c. from 

one to another; that the reſidue of the ſaid farm was, after the 

making of ſuch exchange, and in conſequence thereof, totally 
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Park End Farm; 


nt he had 
paid the ſame to 


Ear 1774+ 


The deſerdant 
Bn favs, he 
occupies Letter- 
ford Deers Farm 
and part of 
Park End Farm, 


' Farm. 


The defendant 
Barry lays the 
ſame as to Hill. 
houſe Farm 3 


The defendants 
ſay, that the 


tithes 


com and grain 
thereof had been 
immer. oria'ly 
paid to the lord 
of the manor cf 
Ticket 1 
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exempt from payment of tithes 3 but how, or in what manner, 


the ſaid T. Airey claimed ſuch exemption, he could not tell; 
but that his father having purchaſed the tithes of corn and grain 
of the reſidue of Park End Farm and of the three acres, two 
roods, he became, on his death, entitled thereto; and that 
being the owner and proprietor thereof, he was not accountable 
to the plaintiff for any tithes until he ſhould eſtabliſh his right 
thereto, He further ſaid, that during the time he had poſſeſſed 
the ſaid piece of ground ſo given in exchange, the ſame had been 
uſed as meadow ; that he had had thereon great quantities of 
graſs, which he had made into hay; and he inſiſted on the modus 
of one penny, payable annually at Eaſſer by the owners or 
occupiers of EI, Farm, in lieu of all tithes of graſs yearly 
ariſing therein, whether the ſame be made into hay or eaten by 
barren and unprofitable cattle. He alſo admitted, that ever 
fince he became the owner or occupier df the refidue of 
Park End Farm, he had had great quantities of grafs, which 
he had cut and made into hay, and converted to his own uſe ; 
and inſiſted on the like modus of one penny payable aynually, as 
before ſtated in the defendant Wrights anſwer ; and faid, that 
he had paid the ſame up to Zafer 1174, and had always been 
ready and willing to pay the fame ſince. | 


The defendant Min ſaid, that for four years paſt he had 
occupied ' Lotterford Noors Farm ; that be had reaped thereon 
corn and grain, the tithe whereof had been taken in kind by 
the rector; that he alſo occupied, as tenant, foxteen acres of 
ground (no part of the ſaid farm), formerly part of Park End 
Farm ; that he had reaped corn and grain therefrom ; but that 
the plaintiff was not, for the reaſons aforeſaid, entitled to any 


_ tithes or other ſatisfaction for the ſame. 


The defendant 
Maſon ſays, he 
occupicsLinburft 


The defendant Maſen ſaid, that he occupied Linhurft Farm: 
that he had annually cut thereon corn and grain; but he inſiſted, 
as aforeſaid, that the plaintiff was not entitled to any tithes, or 
other ſatisfaction for the ſame. 


The defendant Baity ſaid, that he occupied Hullhouſe Farm, and 
had cut and reaped thereon corn and grain; but inſiſted, that 
the plaintiff was not entitled to any tithes, or other ſatisfaction 
for the ſame, 


All the ſaid defendants faid, that the tithes of corn and grain 
yearly ariſing from the ſaid farm and lands, and the ſixteen acres 
formerly part of Park Rund Farm, had been immemorially paid 
to the owners of the Manor of Ticket, in the ſaid rectory, or to 
thoſe claiming under them; that they had reſpectively paid 
their tithes of corn and grain to the Aireys, who claimed to be 
entitled thereto as deviſees under the will of T. Airey, their late 


that th. Siren father, the owner thereof and of other lands within the ſaid 


were lords of the ſaid manor ; and that they had paid the corn tithes to them z 


rectory, 


S. AAS SKS CTC. 
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rectory, and in particular of Eal : Farm; that the rector had 
never received any tithes of corn and grain from the ſaid ſixteen 
acres from Linbur Farm and Hillhouſe Farm; but that ſuch 
tithes were reputed to be /ay property, and to have imme- 
morially paſſed and been conveyed as ſuch, without inter- 
ruption by any former rector; and that therefore they 
ought not to be accountable to the plaintiff for the ſame z 
that they had on their ſaid farms, called Lotterford Doors, 
Linhurfl, and Hillhouſe, graſs, which they had made into hay; 
and they inſiſted on the ſaid diftinct moduſes of one penny, 
payable at Eafter in lieu thereof, as before ſtated; and that ſuch 
ſums had accordingly been paid up to Eaſter 1775, or offered 
to be paid to the rector in lieu and ſatisfaction of ſuch 
tithes, | a 


The defendant Milſon inſiſted upon the like modus of one penny 
in reſpect of Part End Farm and the Jixteen acres before men- 
tioned, in lieu of the tithes of graſs and hay yearly ariſing upon 
the ſame, as ſtated in the anſwer of the defendant Ridley, the 
owner and occupier of the reſidue of the ſaid farm, | 


The defendant J. Heron admitted, that on the twelfth of May 
1774 he became occupier of Lee Hall Farm, containing ſeventy- 
four acres, ſituate in the chapelry of Bellingham, in the ſaid 
rectory ; and he ſet forth the number of cows he had kept and 
depaſtured thereon ; the number of calves they had had; and 
the quantity of milk they had produced ; and inſiſted, that 
when ſuch calves in any one year amounted to five, the rector 
was, by the immemorial cuſtom of the pariſh, entitled to one 
half of one, or the value thereof; and when to the number of 
fix, to one of ſuch calves; and ſo in like manner for any other or 
greater number of ſuch calves; that by another cuſtom, 
the ſeveral owners of lands in the faid chapelry had immemoriall 
paid to the rector for each of ſuch cows not having a calf, 
commonly called a farrow cow, threepence; and for each of 
ſuch cows having a calf, called a milked cow, in caſe the calves 
dropped or produced from ſuch milked cows did not in any one 
year amount to five or more, twopence ; and if five or more, 
three halfpence only; that ſuch feveral payments of two- 
pence and three halfpence, for or in licu of tithe milk produced 
from ſuch farrow cows and from ſuch milked cows, according 
to ſuch reſpective caſes and events, had been conſtantly and uni- 
formly accepted by the rectors of the ſaid rectory, or their 
farmers, tithe-gatherers, or agents, according to ſuch cuſtom; 
and that no tithe in kind had at any time within memory 
deen taken for ſuch milk by the plaintiff or any former 
rector of the ſaid rectory, or other ſatisfaction made for the 


ſame, 
The 
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ford Doors Farms 


Laburſt Farm, 
Hilbouſe Farm, | 


Park Eid Farm, 
and the Sixtcen 
«rei, 


The defendant 
J. Heron ſays, 
that he occupies 
Lee Hall Farm, in 
the chapelry of 
Bellingham ; and 
ſets up ſeveral 
moduſes in lieu 
of the tithes of 
calves and milk, 
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Scot The defendants the Aireyt admitted, that the plaintiff was 
eint rector of the rectory; and faid, that Mary Lambe, widow, was, 
Warenr. in her life-time, feiſed of the tithes of corn and grain yearly 
The defendants ariſing on the ſeveral farms in the ſaid rectory, via. Bal: Farm, 
we 1 ben, including a parcel of ground called Longhaugh, Park Side Farm, 
ed 2 in ſee Park End Farm, and fixteen acres of ground then held with 
ofthe corn tithes Lotterford Doors Farm, which was formerly parcel of Park End 
of the faid Farm and Hillhouſe Farm, otherwiſe Overtownhill Farm ; that the 


\ Grew farms called al Farm, including Park Side Farm, Park End 


| Farm, and the ſixteen acres aforeſaid, and Linhurſt Farm, were 
that ſhe gave. parcel of Var, Park ; that ſhe being ſo ſeiſed made her will 
o_ by _ and a codicil, dated the ſeventeenth of April and the :third of 
Re "nr November 1759, and thereby gave her eſtate. at Eal's and 
all other her real and perſonal eſtate whatſoever to the defendants 

father, his heirs, &c. ; and that the died without revoking the 
will z that their father, after her death, entered upon Ea Farm, 
and became ſeiſed thereof; and that he received the tithes of 
corn and grain ariſing on the ſaid farm, and on the other farms 
aforeſaid, and continued in poſſeſſion and receipt thereof 
that their father until March 1764; that he then agreed with the defendant 
gave three acres Rig/py, the owner of Park End Farm, to give him, the faid 
and e Fos, Ridley, three acres and two roods of FaPs Farm in exchange 
for four acres, for four acres, two roods, and thirty-eight perches, parcel of 
two rode, and Park End Farm, and alſo the tithes of corn and grain to ariſe as 
thirty-cight well from the ſaid three acres and two roods as from the reſidue 
* 1 of the ſaid Part End Farm; and that ſuch agreement of 
ue corn tithes exchange was carried into execution; that their father 
of the teſidue; being to ſeiſed of the ſaid farms and tithes made his will, 
that their father dated the fifth of December 1170, and thereby gave to the de- 
de vit d the tad fendants all his real and perſonal eſtate ; that he died the 
ii hes to them ; twenty-eighth of January 1771; that thereupon they became 
entitled to the ſaid farms and lands and tithes before mentioned; 

that they entered thereupon, and received the rents and profits 

of the ſaid tithes then in leaſe to the defendant right, and 

had ever ſince continued in poſſeſſion and receipt of the rents 

and profits thereof; and they claimed to be entitled to Ea 

that they, their Farm and the tithes thereof accordingly, They. denied, 
Nr — me that the tithes of corn and grain ariſing from the ſaid reſpeclive 
— en. farms and the ſaid ſixteen acres had at any time been taken in 
joyed the ſame; kind by the plaintiff, or by any former rectors of the pariſh ; 
but that, on the contrary, the ſame had, for a number of years 

paſt, been received annually by them, their father, and the faid 

that they had al. M. Lambe, and thoſe under whom they claimed; and that ſuch 
ways unimer- tithes had always paſſed and been conveyed from one to another 
2 __ as lay property ; that particularly ſo long ago as the fifth year of 
Prip')* Fames the Fir, A FINE had been levied f; and that the 
ame had been always ſo conveyed and enjoyed with the privity 

of the rectors of the pariſh, who conſtantly acquieſced therein; 

that particularly one C. Ridley, a former rector, in the tenth * 


2 
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of James the Fit, was ſo conſcious of his not being entitled Score 
to receive the ſaid tithes as rector, that he purchaſed and took —— 
conveyances thereof from ſome perſon claiming the fame as fe 
lay property, and enjoyed the ſame accordingly as leſſee, and 

not as rector of the pariſh ; but that they could not tell by what 

means ſuch tithes were originally diſpoſed of as /ay property, nor 

why they were ſo conveyed, fave by ſome ancient grant or 

otherwiſe. a Babs 


The defendant E. Elliat ſaid, that he had, for four years paſt, The defendant 
occupied Haughton Strother Farm, and had fed thereon barren Ee fays, he 
and unprofitable' cattle, an account of which he ſet forth ; 3 
but inſiſted, that one penny a-year had been paid at Zafer, 2 


| l Farm ; and in- 
« by the owners or occupiers of Haughton Strother Farm, to the fte on a modus 


rector, as a modus in lieu of the tithes of graſs yearly ariſing of 1d a- hear, in 


« thereon, whether made into hay or eaten by barren and 8 7 
&« unprofitable cattle 3” that it had been paid to Eaſter riang on the 
1766, | . fame, whether 
it be eaten or mowed. 


The plaintiff replied ; the defendants rejoined ; and ſeveral The cauſe 
witneſſes were examined on both ſides ; and counſel heard for #9. 
ſeveral days on behalf of all parties; and upon reading the 
ſeveral proofs in the cauſe on the behalf of the - defendants 
an exhibit marked number one, intitled, “1767, Eal's Antonio 
« Wright,” ſigned the twenty-ſixth of May 1768, Henry 
Waſtlez a receipt ſigned Henry Waſtle, intitled, © Strother's 
«« er Reckonings 1766;” another receipt, dated the twelfth of 
April 1757, ſigned Themes Mayer; and upon hearing the reply; 
and on full debate of the matter; 121 


Tus Cour, which was full, ordered the bill, ſo far as it The bill dihnif- 
ſought an account of the tithes of corn and grain, except on ſed as 0 the ci r 
Langhaugh, to be diſmiſſed with coſts ; and ſo far as it ſought 22 = * 
an account from A. Wright for the tithes of hay ariſing on his farms en 
lands to be likewiſe diſmiſſed with coſts, | Longbaugh ad 

x A au ghtonSt» ather 


Farm; 


and iſſues di- 
8 | f re cted to try, 
FigsT, « Whether the ſum of ſixpence hath yearly and every in, Whaec 


« year, at Zafter, or ſo ſoon after as demanded, been conſtantly 6d. a-year is 
&* and invariably paid by the ſaid defendant A. Wright and the P able at Fa. 
« former owners and occupiers of the piece of ground called ED 
« Longhaugh, in the pleadings of this cauſe mentioned, to the to the A of 
« rectors of the rectory and pariſh of Simonburn for the time Simorburn,inlieu 
« being, as a modus for and in lieu and full ſatisfaction of all * the corn 
« tithes of corn and grain yearly ariſing, growing, or renewing, ******bcrcol. 

« in or upon the ſaid piece of ground, whether the ſame, or any 

part thereof, was in tillage or not, and ,whether ſuch modus 

« or yearly payment of ſixpence bath been conſtantly and 


« jn variably 


Tux Cova v further ordered the following iſſues to try, 


„ 
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Seorr © {nvariably taken and accepted by ſuch reftors thereof re. 
cc ſpeQively, in lieu and ſatisfaction of the faid tithes of corn 


Water. | 


6% and grain,” | 
2dly, Whether SgconDLY, „ Whether, from time 'whereof the memory 
4 . . © Of man is not to the contrary, the ſum of one penny yearly 


ers of Haughton paid and payable by the owners or occupiers of lands and 
- Strother Farm, (t 33 called Haughton Strother, now in. the occupation of 
| Fo the biet & the defendant E. Hlliot, to the reclor of the faid rectory 
| nd tithes © and pariſh of Simonburm for the time being, as a modus 
thereof, e for and in lieu and full ſatisfaction of the tithes of all 
3 | bo {s yearly ariſing, growing, or renewing in and upon the 
' aid laſt- mentioned lands or grounds, whether ſuch graſs be 
« cut and made into hay or agiſted by barren and unprofitable 
« cattle, and whether ſuch modus or yearly payment of one 
<« penny hath accordingly, for all the time aforeſaid to Eafter 
% 1766, been taken and accepted by ſuch rectors reſpectively, in 

« lieu and fatisfaion of all the ſaid tithes of graſs. 


9 The defendant Vrigbt to be plaintiff at law in the firſt iſſue, 

and the defendant Elia in the ſecond iſſue; to be tried by a 
: ſpecial jury; the judge at liberty to indorſe any ſpecial matter; 
_ mn coſts of this ſuit, except as before directed, to be 
reſerve 


The deſendant Thx Court further ordered the deputy remembrancer to 
Heren eee take an account of what was due to the plaintiff from J. Heron 
— for the tithes of milk ariſing from his cos kept, fed, and depaſ- 
| tured on the lands by bim occupied within the ſaid rectory or 
pariſh of Simonburn during the time demanded by the bill, but 

without coſts. | | 55 


The ſecond iſue The ſecond iſſue was accordingly tried, and a verdict obtained 

ou — by the defendant Edward Elliot, the plaintiff in the faid iſſue, 

5 who had ſince departed this life, whereby the faid fuit as to him 
was abated, rf | | 


The reQor de- The rector James Scott, who was the defendant in the firſt 
eines trying the iſſue, declined trying the ſame z and on the fourteenth of June 


80 1 ETY _ = = * 4 


w_ — 9 1780, it was taken as confeſſed by the defendant. 
confeſſs. 1 i 
The bill, as - On the twenty-third of June 1780, the Court ordered the 0 
gant *. * bill to be diſmiſſed as againſt Fright with colts, 3 | a 
iſmi WI 5 
qolits The deputy remembrancer made. his . dated the 
ſixth of June 1782; and on the fourth of Fu * 


ul following 
it was contirmed, and Heren ordered to pay to the plaintiff — | 
ſur of eight pounds reported due for and ig feſpect of the ti 

of his milk, ; 9 


UrentR 


HER 


% 
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Urenkx apainf Tar Maron or Supsury. 


Srffu/b, 17th Tune 1779. 1 
THE bill Rated, that the laintiff, as only ſon, heir at law, and 
adminiſtrator of A. Upcher, deceaſed, was the owner of the 
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Tatw. Trau, 
19 Gro. 3. 


The impropria- 
tor of the te c- 
of Saint 


rectory impropriate of Saint Gregory, in Sudbury, in the county — in Jad. 


of Suffolk, and entitled to all tithes in kind, both great and 
ſmall, ariſing in the ſaid pariſh ; that the plaintiF Zulie, about 
the year F761, was tenant to the plaintiff's late father, who died 
inteſtate in April 1790; that the ſaid Lillie had ever ſince been, 
and then was, the tenant of the ſaid tithes ; that before and 
ever ſince Michaelmas 1760, the defendants, the mayor, alder- 
men, and capital burgeſſes of the borough of Sudbury. had been 
owners of Pitt Meadow, in the ſaid pariſh, and had had corn, 
grain, hay, barren and unprofitable cattle, and other titheable 
matters thereon, ; that before 1761, they had been uſed to com- 
pound with the impropriator or his leflee for the tithes yearly 
ariſing from Fulling Pitt Meadow, at the rate of four ſhillings 
an acre, which yearly amounted to two pounds, eight ſhillings z 
that for ſeveral years previous to Michae/mas +7561, and up to that 
time, they had paid Lillie the ſaid compolition of two pounds, 
eight ſhillings, yearly ;; but that ſince that time they had re- 
fuled to pay the ſame, or to permit him to take the tithes in kind, 
The bill therefore prayed, that the defendants might either pay 
the plaintiff Lillie the ſaid compoſition of two pounds, eight 
ſhillings yearly during the time aforeſaid, or ſet forth and 
diſcover the particular quantities of corn, grain, and hay, by them 
mowed, cut, reaped, ortaken in cach of the aforeſaid years ſince 
Michaelmas 176 l, and the full and real values thereot᷑ reſpectively, 
and the number of dry, barren, and unprofitable cattle, agiſted, 
ted, and depaſtured on the ſaid meadow land during ſuch time, 
and the value of the agiſtment tithe thereof, and all other tithe- 


bury, in the 
county of S 
folk, claims from 

corporation 
of Sudbury the 
tithes of Fulling 
Put Mead u. 


See other cauſes, 
Trinity Ierm, 
7. Wik %. 5 
Hilary Term, 
10. & 11. Anne; 


13. Anne 3 
Trinity Term, 
t. Geo. 1; ard 
Hilary Term, 
3. Geo. 1. 


able matters and things had by the ſaid defendants of and from 


the ſaid meadow during the time aforeſaid, and might either be 


decreed to pay the plaintiff Lillie all and ſingular the arrears of 


the ſaid compoſition, after the rate of four ſhillings an acre, 
or come to a fair account with him for the tithes of the 
ſeveral matters aforeſaid, and pay and ſatisfy him the full value 


of ſuch tithes as ſhould appear to be due upon taking the ſaid 
account. 


The defendants appeared, but refuſed to put in their anſwer; 
Vhereupon proceſs of contempt was iſſued againſt them for want 
thereof; and by an order, the ſixteenth day of Judy 1778, 
a writ of ſequeſiration was directed to be iſſued, under the ſeal of 
this court, to ſequeſter the real and perſonal eſtate of the de- 
fendants until they had fully anſwered their ſaid bill, and ſatiſ- 
bed their contempt. 

Vol. IV. I Two 
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The defendants 
appear, but re- 
fuſe to anſwer, 
and ſtand cur 
procels of Son- 
tempt. 
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Urenzz 
againſt 
Tut Mayor 
or Sosua r. 
A writ of ſe- 
queſtration re 
turned nulla bo + 

na, Cc. 


* 

The bill taken 
as confeſſed, and 
the tithes o der 
ed to be 


necordingly, 


Tas. Tra, 
19. Gro, 3. 


The vicar of 


N geleſtuade, in 
Bedfordſhire, is 
rot entitled to 
the agiſtment 
titt2s of barren 


catile fed on af. 


ter graſs, parti. 
gular'y of poſt» 
horſes fed on 
aſter-graſs dur» 
ing the time 
that thay were 
lame and unable 
to work, 


* ** 
4 
9 
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Twoof the commiſſioners named in the ſequeſtration returned 
the writ, and certified, that the defendants had no lands or tene= 
ments, goods or chattels, which they could ſequeſter, 


On the twentieth day of May 1779, the cauſe was ordered to 
be {et down in the paper to be heard upon the ſequeſtration and 
the return thereof; and upon hearing counſel for the plaintiff; 
and reading the record of the bill; and the writ of ſequeſtration; 
and the return thereon ; | . 1 


Tue Count ordered the bill to be taken as. confeſſed by the 
ſaid defendants, and the deputy remembrancer to take an 
account of what was due to the plaintiff Lillie for the tithes of 
the Fulling Pitt Meadow during the time demanded by the bill 
(except in 1774), and for the agiſtment tithes during the time 
aforeſaid ; and that the faid defendants do pay the plaintiff 
Lillie the value thereof, or account with him for the arrears of 
the compoſition, after the rate of two pounds, eight ſhillings 
yearly, in lieu of ſuch tithes ; the defendants to pay the plaintifis 
their coſts. | | 


$ 


Gissox apgain// CAMPBELL. 


| Bedfordſhire, 2d July 1779. 
THE vicar of Biggieſtvade, in the county of Bedford, which 
vicarage was a peculiar within the juriſdiction of the dean 

and chapter of Saint Mary Lincoln, and was endowed, as ſuch, 
by the inquiſition of the ſaid dean and chapter in 1277, ſtated, 
that there was, by ſuch endowment, among other things 
reſerving all manner of juriſdiction to the ſaid prebendary and 
portions of altarage, the following particulars reſerved to the 
prebendary of Biggleſwade, To wrr, « The tithes of wool and 
te lambs, together with the tenth money ariſing by that name; 
« ArLs0 the principal legacies of all manner of parithioners 
« dying; Al.s0 the tithes of merchants coming from their 
traffic; ALL the reſidue of the altarage, by whatſoever name 
« it is reckoned, WER apply and appoint to the portion and 
t ſupport of the vicar of the ſaid place and his miniſters there; 
« Aso that the faxit prebendary content with the portions of 
« altarage above expreſſed, which are reſerved to him by as 
« appointment, liable to claim nothing at all beyond them from 
te the profits of the altar, or any other obventions whatever, but 
« whatever elſe ſhall ariſe which ought to be reckoned in the 
te altarage or leſſer profits of the Paid p:ebend, we grant and 
«© appoint entirely to the uſes and diſpoſition of the vicar afore- 
*« ſaid ;” that the plaintiff, by virtue of his ſaid inſtitution and 
induction into the ſaid vicarage, and of the ſaid endowment, 
had become entitled to all ſmall rithes or leſſer profits of the ſaid 
prebendary, except What was ſpecially reſerved, by name g 
, . ſuc! 
- 
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| fuck endowment, for the uſe of the aid prebendary 3 Ozon, 
at the defendant Trott had, for four years paſt, been the occupier AS... 


of a meſſuage, with the gardens and appurtenances, called 
the Sun Inn, and alſo ſeveral acres of arable, meadow, and paſture 


* 


— therein, and had reaped, taken, and enjoyed from the 
aid 


; premiſes calves, milk, turnips, roots, herbs, fruits, peaſe, 
3 beans, and other garden ſtuff, poultry, eggs, honey, clover ſeeds, 
and graſs ſeeds, the tithes whereof were due and payable to the 

plaintiff ; that he had alſo kept and depaſtured thereon ſeveral 
2 oxen, cows, and heifers, and allo horſes, mares, and geldings, 
f which were not uſed in huſbandry, but employed as poſt horſes, 
. to his profit, the tithes whereof ought to have been rendered 
Ml to the plaintiff z that he had alſo fed and depaſtured on his ſaid 
15 lands ſeveral ſheep not uſed in folding of lands, and afterwards 
15 ſold the ſame again before ſhearing, whereby an agiſtment tithe 
thereof became payable ; that the plaintiff had applied to him to 

57 account with him for the ſaid tithes, which he had refuſed to do; 
; that the defendant Campbell pretended, that ſhe was leſſee of 
the ſaid prebendary; and that, by virtue of a leaſe and the ſaid 

endowment, ſhe was entitled to all the great tithes of the ſaid 

pariſh, . and alſo to the portions of the altarage ſpecially 

reſerved by the ſaid endowment, and likewiſe to the tithes of 

clover ſeed, | graſs ſeed, and other ſeeds, and alſo turnips, 

and the agiſtment of great and ſmall cattle fed thereon 
nich chat the former leſſees under the ſaid prebendary had always taken 
Jean and received all the ſeveral portions of the altarage laſt- 
uch, mentioned ; that the prebendaries had demiſed the ſame to her; 
ated, and that ſhe had demiſed the ſame to the defendant Trett : 
ung whereas the plaintiff inſiſted, that for thirty years paſt he had 
and received the tithes of all barren and unprofitable cattle. The 
o the bill therefore prayed, that his right to receive the tithes demand- 
| and ed by the bill might be eſtabliſhed ; and that the defendant 
. Trett might be decreed to account for all the tithes and tithe- 
oNers able matters which had ariſen, grown, renewed, or happened 
* on the lands in his occupation in the ſaid pariſh of Biggieſtvade 
We ſince the firſt of January 1772, and make the plaintiff a 

Arey reaſonable ſatisfaction for the ſingle value thereof. 
ons of The defendant Trott admitted, that the plaintiff was duly inſti- 
by an tuted into the ſaid vicarage z that he ſtill continued vicar there; 
a from that the vicarage was a peculiar, and within the juriſdiction of 
er, but the dean and chapter of the cathedral church of Saint Mary 
in by Lincoln ; that it was endowed, as ſuch, by the inquilſition of the 
int an ſaid dean, &c. z and that ſuch endowment was to the effect as 
ge ſtated in the bill; that the plaintiff was, by ſuch inſtitution, 
ion an induction, and endowment, well entitled to all the ſmall tithes of 
2 the prebend of Biggleſwade, except what was ſpecially reſerved 
the * by ſuch endowment for the uſe of the prebendary ; 
a that he, the defendant, had, ever ſince April 1770, 2 
| I 2 1 
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Grnzox 
againſt 


CAMPBELL, 


meadow and paſture ground, but on the contrary had been kept 


merely with after-graſs ; and ſubmitted, that if it ſhould app:zr 


bendary by the endowment z and that as ſuch, apprehending 
-himſelf entitled to the tithes of clover ſeed and agiſtment of 


and tendered the ſame for 1773, which the plaintiff had refuſes, 


DECREES IN TITHE CAUSES 
the Sun Inn, with the gardens and appnrtenances thereunto 
belonging. and alſo a farm within the faid pariſh ; and he 
ſet forth an account of the titheable matters and things he had 
grown thereon, and the value of the tithes thereof; and fubmitted 
to the Court, that no tithe agiſtment was due to the plaintiff 
in reſpect of the after-gtaſs. produced on his farm after ſuch 
= had been fairly mowed, nor for or in reſpect of any beaſts 
ed thereon, ſuch tithes not being due of common right, and 
there not being any cuſtom- exiſting within the ſaid pariſh for 
the payment of any agiſtment tithe on ſuch after-graſs. He 
admitted, that ſince he had occupied the” Sun Inn he had kept, 
one year with another, between ſixty and ſeventy mares and 
geldings, which had been chiefly uſed as poſt-horſes ; and ſaid, 
that ſome of them had been occaſionally employed in huſbandry; 
but he denied that fuch mares and geldings had, for the 
greater part of the ſaid time, been kept and depaſtured on his 


in the ſtable: and he inſiſted, that his faid poſt-horſes were 
not agiſted on his farm, except during the time they were uſed 
in huſbandry, or when they were lame, or were by ſickneſs or 
accident unable to go as poſt-horſes. He alſo inſiſted, that no 
agiſtment tithe was due in reſpect of his horſes depaſturel 


that there was ſuch a cuſtom in the pariſh, yet that no agiſtment 
tithe was due in reſpect to ſuch of his horſes as had been turned 
out to graſs whilſt employed in huſbandry, or whilſt they were 
lame and unfit for ſervice, and therefore unprofitable. He 
admitted, that he was under-leſſee of the prebend of 
Biggleſwade, and of all the great tithes of the pariſh, and 
all of the portion of altarage ſpecially reſerved to the pre- 


all great and ſmall cattle depaſtured in the pariſh, be 
had inſtituted a ſuit in this court for the recovery of ſuch 
Jaſt-mentioned tithes, but as the court had determined, 


on the hearing of the cauſe, that the tithes of the ſaid clover 


ſeed and agiſtment were, by virtue of the faid endowmem, 
due to the plaintiff, he ſhould not for the future ſet up any 
claim thereto (a). He ſaid, that upon entering upon his faid 
farm he was informed, that the plaintiff did not receive {mall 
tithes in kind, but an annual ſum or compoſition in lieu thereof, on 
or about Ea/ter Monday in every year, of one pound, one ſhilling, 
or one pound, eleven billings, and fixpence, which he had paid, 


= Ks 4+* x 


He further faid, that the plaintiff did not afterwards apply to 
him for any ſmall tithes in kind, or any ſum of money in lie! 
thereof, or give him any notice that he intended to difcontinu 


(a) Sce I rott v. I udd, ante, page 11. * oy 
: ' receiving 
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receiving any compoſition money, as he had before done; cinen 
and that he was willing to make the plaintiff any ſatisfaction 2 
he ſhould think reaſonable for and in reſpe& of the ſmall Curt. 
tithes which had accrued due ſince the time he had ſo paid 

his compoſition. _ 


The defendant Campbell admitted, that ſize claimed to be leſſee, 
under the prebendary of Biggieſtade, of all the premiſes com- 
priſed in and demiſed by an indenture of demiſe dated the twen- 
tieth of May 1747; and that, by virtue of ſuch leaſe, the ſaid 
defendant, or her undertenants or aſſigns, were well entitled to 
all the great tithes ariſing within the ſaid pariſh and titheable 
places thereof, and alſo the portions of altarage ſpecially reſerved 
by and excepted out of the ſaid endowment. She ſaid, that 
it has been lately determined in this court, on a ſuit inſtituted by 
the defendant Trott againſt Rudd and the plaintiff, that the 
tithes of clover feed, graſs and other ſeeds, and alſo of agiſtment 
of great and ſmall cattle, belonged, by virtue of the ſaid endow- 
ment, to the vicar of the ſaid pariſh of Biggle/wade for the time 
being; and that therefore ſhe did not ſet up any claim to any of 
the {aid tithes. | | 


To which anſwers the plaintiff replied ; and the defendant 
rejoined ; and witneſſes were examined on the behalf of the 8 
plaintiff and the defendant Trott only; and upon hearing counſel 
for all parties; and on full debate; | 


Tus CourTordered the bill, ſo far as it ſought a ſatisfaction 
from the defendant Trott for the tithes of agiſtment on after- 
graſs, to be diſmiſſed. | 


The parties referred all other matters in diſpute between them 
to arbitration, 


FaAxXKLYN agaiuſt MicKkLEM. ram. Tram, 


19. C20. 3. 
Berkſvire, 2d July 1779. 


THE bill ſtated, that R. Gayer, being ſeiſed in fee of the The vie of 

rectory of Hurley, in the county of Berks, by indenture — 1 
dated the twenty third of May 1758, demiſed to the plaintiff, — 1 
amongſt other things, all the tithes of the ſaid rectory ariſing corn on the Car- 
in or about the lands and woods thereby demiſed, or in any part d Lands, 
thereof ; and alſo the tithes of two parcels of meadow land in 282 "wy _— 
Parifb Mead ; and alſo all the tithes of corn and hay ariſing warms of —_ , 
in the townſhip, fields, or pariſh of Hurley, except as in the ſaid but the rector is 
bill is —_— to hold for thirty-one years, at the yearly rent entitled to the 
of two hundred and — eight pounds; that the plaintiff, the hay on the 


— . - * l * 1 
dy virtue of the ſaid demiſe, had entered on the premiſes, and- = _ * 
had ever ſince received the greater part of the tithes; that the tithes of the re 


defendants had, for ſeveral years paſt, occupied land, the corn, of the pariſh. 
13 graſt, 
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1 72 graſs, and hay tithes of which were compriſed in the ſaid leaſe, 


Miextzx. 


ſecond iſſue. 


and ought to have been paid to the plaintiff, as leſſee of the 
reftory ;. but that the defendant Smith the vicar had claimed 
and received the fame as vicar, under a pretence, that by 
ſome endowment or preſcription he was enti:led to the tithes of 
corn, grain, and hay, in ſome parts of the pariſh, and to the tithes 
of all clover. hay and ſown graſs throughout the pariſh ; the 
contrary of which the plaintiff charged to be true ; and prayed, 
that Smith might ſet forth the title by which he claimed the faid 
tithes ; and that the other defendants might ſet forth a parti. 
cular thereof, and account with the plaintiff for the ſame. 


The defendant Micklem and others admitted, that they had 
paid the vicar the tithes of corn, grain, and hay; and ſaid, 
that it appeared by ſeveral terriers and other writings, that he 
was entitled thereto in ſeveral parts of the pariſh, 


The vicar inſiſted, that he was entitled, by preſcription, to the 
tithes of corn and grain yearly ariſing in thoſe parts of the 
pariſh which were called Gardenage Lands, as deſcribed in a 
terrier of the vicarage, dated the twenty-ninth of November 
1704, and, except in ſome privileged grounds in Hurley Town 
Tithing, to the tithe hay, and all ſmall tithes in the whole of 
the pariſh, | | 


Tax Court, on reading a leaſe from R. Gayer to the plaintiff, 
dated the twenty-third of May 1758 ; a terrier of the pariſh of 
Hurley, ſigned Henry Lovelace, vicar, and with the marks of two 
churchwardens, , dated the twenty-fifth of December 1688; 
another terrier, dated the twenty-ninth of November 1704; 
another, dated 1635, ſigned by the faid vicar and two 
churchwardens; another, without date, called “a Particular 
the ſeveral owed in the cauſe z and on full debate of the matter; 
directed an iſſue to try, | 


FirsT, “ Whether the vicar was endowed of the tithes of 
te corn and grain ariſing on Gardenage Lands, that is to ſay, one 
cc acre in the occupation of the defendant Micklem, two acres in 
* the occupation of the defendant Vb, three roods in the 
* occupation of the defendant Baſer, and one half acre in 
ee the occupation of the defendant Leaver,” 


SeconDLY, „ Whether be was endowed of the tithes of 
„ hay ariſing on the lands in the occupation of the ſaid de- 
«*« fendants.” ' f 

The defendant Smith to be plaintiff at law ; to be tried by 3 
ſpecial jury ; the ju/lge to indorſe any ſpecial matter; and further 
directions to be reſerved till after trial. 


be ifſues were —_ tried; when a verdict was given 
for the vicar on the firſt iſſue, and againſt the occupi on the 


Tur 


DURING THE REIGN OF GEORGE THE THIRD. 119 
, Tux Cover, on the twenty-ſeventh of April 1780, accord- Faaretvn 
- ingly ordered the bill to be diſmiſſed as to the plaintiff's claim 3 
d on the occupiers for tithe on the Gardenage Lands ; and the 
y deputy remembrancer to take an account of the tithe hay ariſing 
of on the other lands in the defendants the occupiers reſpective 
es occupations in the ſaid pariſh for the ſpace of five years before 
he the filing of the bill ; each of the ſaid parties to abide by his 
d, own colts. 
id Tat Court FULL, 
tl- | | | 
; Tarn, TIů u 
Evans againſt GREEN, wag, 
ad | Middleſex, 34 July 1779- 
PHE bill Aated, that the vicar of Fulbom, in the county of The vicar of 
Middleſex, was entitled to the ſmall tithes of the pariſh ; n 3 
that by indenture of leaſe, dated the tenth of October 1776, G. — ee 
the Jepſon, the then vicar, demiſed to the plaintiffs Evans and the hamlet of 
the $haddect all the ſmall tithes ariſing therein, and in the hamlet of Hmmerjmich, 
na Hammerſmith, from the twenty-ninth of September preceding, for $,, other cauſes, 
nber three years ; that they, by virtue thereof, being poſſeſſed of the kater Term, 
own faid tithes, did, by agreement dated the fourteenth of October 11. Car. 2. 
e of 1776, agree, that T. Groves, ſince deceaſed, ſhould hold the Try” Ty 
tithes arifing upon ſeveral pieces of garden ground, containing ly Tem, 4. 
as, eleven acres and a half, then in the occupation of the defendant, anne; Mien. 
h of for one year from the twenty-ninth of September preceding; Ter, 6. Geo. 
1 that by virtue of the ſaid agreement, Thomas Groves became 9 gy 
588 entitled to receive the ſaid tithes arifing thereon ; that the ;. 
, defendant, during one year afterwards, held the ſaid garden 
ON ground, and had thereon, during that time, plants, — 


1 roots, herbs, fruits, flowers, apples, pears, plumbs, cherries, 
peaches, apricots, gooſeberries, currants, raſpberries, ſtrawberries, 


ker peaſe, beans, pulſe, potatoes, turnips, cabbages, ſavoys, brocoli, 

lettice, onions, parſley, melons, cucumbers, aſparagus, and other 

es of garden ſtuff; the tithes of all which, had they been duly paid 

, one to him, would have been worth twenty pounds; that T. 

res in (Groves died inteſtate 3 and that ſoon afterwards, the plaintiff 
n the Anne Groves, his widow, adminiſtered, The bill therefore pray 
Te in an account and payment. | 

The defendant admitted, that the vicar was entitled to the 

es of ſmall tithes ; that &£wvans and Shaddock were, from the month of 

d de- Oather 1776, farmers thereof under G. Jchſn; that they, about 

the time in the bill mentioned, had agreed, that T. Groves, 

d by 3 deceaſed, ſhould hold the ſmall tithes ariſing from the ſaid 

urther garden ground ; that from the twenty-ninth of September 1777, 


and ever ſince, he, the defendant, had occupied the ſame, 

6 and had had thereon the matters mentioned in the bill; 
Seer that four acres thereof had been uſed either for graſs or for 
14 growing 
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growing beans and peaſe, the tithes of which he had paid to the 
impropriator of the pariſh ; and he ſaid, that for fourteen 
years before Michae/mas 1777, he had paid no more than thirty 
ſhillings a-year as a compoſition for the ſmall tithes of the fail 
garden ground, and that he had paid the fame for one year to 
the plaintiff Evans ; but that after the twenty-ninth of Sep. 
tember 1776, he had refuſed to accept the ſame ; and that 
he, the defendant, not being able to ſettle any compoſition with 
them, was reſolved, that they ſhould take their tithes in kind; 
that accordingly, about the twenty-ninth of September 1776, he 
cauſed a notice in writing to be delivered to them ſignifying ſuch 
his reſolution ; and that he ſet out a full tenth part of all the 
titheable matters and things which had arifen on his ſaid garden 
ground; which tithes the ſaid T. Groves took during his life, 
and his wife after his death, as long as they thought proper. 


The plaintiff replied ;z the defendants rejoined ; and witneſſes 
were examined on hoth ſides; and upon hearing counſel on 
both ſides; and reading the proofs ; and on debate of the 
matter; 


Tur Cour ordered the bill to be retained ſor a year, but 
without prejudice to any demand the plaintiffs might have in 
future againſt the defendant for an account of the tithes in 
queſtion z and that in the mean time the ſaid plaintifis be at 
liberty to bring their action againſt the defendant upon the 
ſtatute, for not ſetting out his tithes according to law, 


The like proceedings were had in the caſe of Evans v. Mi. 
more, the under leſlee, inſtead of Anne Greves, for the tithes 


of the year 1777. 


The faid Anne Groves and Williom Wilmere accordingly 
brought their action on the plea fide of this court againſt the 
defendant on the ſtatute. 


And the cauſes came on to be tried before Tye Lon D ChiEr 
BARON SKYNNER 3 When all matters in difference were, by 
conſent, referred to the award of Michae' Impey, Efquire, 
who was alſo to ſettle what ſhould be paid in future by the 
defendant as a compeſitien for the ſaid tithes z and on the twelfth 
day of September 1780, the faid M. Impey made his award in 
favour of the defendant, with coſts of ſuit ; and certified, that 
he had ſettled that the ſum of three pounds, eleven ſhillings, 
was à fair and adequate compoſition to be paid by the defendant 
for the ſaid tithes. 


4 
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Haccarp againſt Harrows. Mien. Tzu, 


20, G20. 3. 
Hertfordſhire, 1 5th November 1779. 


1 rector of Bennington, in the county of Hertford, claimed Tho refler of 
all tithes, both great and ſmall, which had ariſen therein Herifo then = 
ſince 1775 on Pophill and Brook Field and other common fields, daims che tithes 
and particularly the tithes of ſheep, lambs, oxen, and other barren of the agiſtmenr 
and unprofitable cattle, ſows, geeſe, ducks, hens, pigs, eggs, mn ſheep AN 
and the tithe of all corn and grain which had ariſen on the nn n n 
Head Lands of the defendant's lands, charging, that the de- ,,, 1. 1 
ſendant had refuſed to permit him to take tithe of the lambs of the com- 
which had been dropped on his ſaid farm, unleſs he would pay mon fields; 

for the keeping thereof from the time they were a month | he of lt 

old, and that the time for the tithing of lambs was not until they „bout — 
were capable of living without the dam, which was not until they dams, and fres 
were four or five months old, and that in the mean time, no pay- of any expence 
ment or allowance whatſoever was to be made for the keeping 1 
thereof; and claiming atenth part of the whole value of each litter ie tent pat of 
of pigs, be the number more or leſs than ten at the time of weaning every litter of 
them; and of all eggs whether conſumed in the defend piss, though un- 


ant's family or ſold in the market, or otherwiſe diſpoſed ge *" 3 ou 


of, | of all eggs, as well eaten as fold, 


The defendant ſaid, that about the month of September 1774 The deſendant 
he came to reſide in the ſaid pariſh on Samburn's Farm ; {9% that no 
that withthe conſent of the plaintiff, he had paid him a compo- 3 
ſition in lieu of all tithes, dues, and duties, to the twenty-ninth reaped from the 
of September 1775, when the ſame ended; that from that time Head Lands ef 
he had paid him all ſuch tithes as he apprehended were juſtly be co 
Cue to him ; that great part of the arable lands belonging to him —y 
were ſituated in divers common fields, called Brock Field, Pophill 
Field, &c. ; that he had growing thereon (except ſuch part as 
laid fallow) wheat, barley, oats, peaſe, and beans, in each year, 
lince the twenty-ninth of September 1775, but had paid the 
plaintiff his tithes thereof, excepting only the tithes of the corn 
which he had reaped from the Head Lands in the year 1778; and 
he contended, that no tithes were due for the ſame. He alſo ſaid, that he offered 
that he had yearly depaſtured on the ſaid farm ſeveral ſheep, and to pay the tithe 
had paid to the plaintiff the tithe of wool, and all tithes due ro pro; arg _— 
him in reſpect thereof; that he had not, until 1778, any lambs — "in" I 
yeaned or dropped, when he had eleven lambs dropped, oneof which 
died; and that he had offered to deliver him one lamb as tithe 
thercof ſome time after the ſame was yeaned, which he refuſed 
to accept; that for two years he let ſome of his land to tenants, that he let his 
who had grown turnips thereon, and fed ſheep thereon till the land to tenant, 
ſaid turnips were eaten off; and he conceived, that they ſhould = —_ " 
have paid the tithes of the ſaid turnips to the plaintiff. He alſo — ans — 

with ſheep; and that the ter ants ſhould pay 8 theiecf; 
a0, 


of lambs When 


; 
} 
: 
1 
| 
' 
j 
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Haccand ſaid, that he had not fed and depaſtured on his ſaid lands any 
5 40 „ cattleor ſhcep for hire, from which he had received any profit. 
Wat he had of. He admitted, that he had had a conſiderable tity of pigs ; 
fered the tithe and ſaid, that he was ready to pay the plaintiff his due for the 
The cauſe heard By an order dated the twenty-third day of June laſt, it was 
on the bill and ordered, that the plaintiff ſhould be at liberty to ſet this cauſe 
e down to be heard on the bill and anſwer ;; and upon hearing 
counſel on both ſides; 


The tithes of TRE CourT ordered the deputy remembrancer to take an 
the corn on tbe account of what was due for the tithes of corn and grain on all 
_ —— the Head Lande, and for the tithes of ſheep, wool, lambs, 
| z an # , , . | 

the tithes of turnips, pigs, eggs, and agiſtment tithe for the ſeveral years as 
kmbs, turnips, demanded by the bill, with coſts. | 
pige, and eggs. N 


nern Tug Dax axD Cnarrzx or Rrrron againf 
20. G0. 3+ | PARKER. 


Yorkſhire, 11th February 1780. 

The dean and THE bill ſtated, that the plaintiffs were entitled to all iſſues, 
chapter of Rip. ſums of money, profits, and hereditaments whatſoever, 
egg _ thentofore called or known by the name of Communities, to the 
the tithes ef late collegiate church of Saint Willfred, of Rippon, and alſo all 
corn, lay, wcol, thoſe ſums of money, and profits, emoluments, and heredita- 
lambs, zud all ments, commonly called the communicant money or dividend 
—— * money, free rents, tithes of mills, altarages, fines, and lentin 
cifioived _ tirhes, in Ripp:x, in the ſeveral towns and fields of Nippon, in 
of &. Hilifred, Pareley Bridge, in Grantley, or elſewhere, oblations, mortuaries, 
ariſing in the churchings, marriages, oblations of communicants, oblations of 
Ty the pixes, the principal feaſts, ploughpence, Eafter offerings, 
— — Da. tithes of woods and underwoods, divers other hereditaments and 
exe cum Beverly profits, and all other things and particulars whatſoever thento- 
See other cauſes, fore called by the name of the communities, or accounted for 
Mich. Term, under that name, of which James the Fir had been ſeiſed in 
6. Car. 2. ; rigbt of bis crown, as parcel of his duchy of Lancafler, or as parcel 
—_— 2 of the eſtions of the diſſolved collegiate church of Saint 
lun Term, 16. Wilfred of Rippon ; that the ſaid tithes, profits, and heredita- 
Car. 2,3 Euer ments, conſiſted, among other things, of all manner of tithes 
Term, 18. Car. (except the tithes of corn, wy wool, and lambs), and of all 
8 I oblations, obventions, and offerings, ariſing in the pariſh of 
9885 9+ Ripper. and particularly in the chapelry of Pateley Bridge; that 

they were in the year 1770, and ever ſinte had been, alſo entitled 

to all tithes (except as aforeſaid), oblations, &c. arifing in the 

townſhip of Dacre cum Buerley, otherwiſe Bewerley, in the faid 

chapelry of Pateley Bridge; that the defendant Parker and others, 

in the year 1770, occupied farms, and reſided in the ſaid town- 

ſhip, and had in each year depaſtured therein barren and * 

ata 


9 
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Stable cattle of their own and other perſons ; that they alſo had TuzDzaxans | 
had foals, calves, and pigs, brought forth therein; that they alſo Cr, of | 
had milk, honey, garden ſtuff, eggs, and other titheable matters —_ wy 
jelding ſmall tithes ; that they alſo had divers perſons reſiding past as. 
their reſpective families in every year of the age of ſixteen 
that they had not ſet out any of the tithes thereof, or | | 
paid the ſeveral oblations and offerings ſo due, but had abſo- | 
lutely refuſed ſo to do. "The bill then charged, that the chapelry 
of Pateley Bridge was within the pariſh of Nippon; that it 
conſiſted of the four townſhips of High Biſhop Side, Low Biſhop 
Side, Dacres, and Bewerley ; that the inhabitants of the ſaid 
hamlets reſorted to the chapel at Pateley Bridge, which was 
hial ; that they there attended divine ſervice, received the 
ment, buried their dead, were baptiſed and married ; that 
the inhabitants of each of the four hamlets named a church- 
warden at the viſitation of (he Archbiſhop of York held for the ſaid 
pariſh of Rippon ; that all the four churchwardens for the ſaid 
chapelry acted as ſuch ; that the inhabitants of the ſaid four | 
hamlets paid annual or other parochial rates or aſſeſſments | 
towards the repairs and maintenance of the chapel, and of the 
curate thereof; and that they had, until lately, conſtantly paid 
all the ſmall tithes (except wool and lamb), Eaſter offerings, 
mortuaries, and other profits, to the plaintiff*s collectors. The 
bill then further charged, that the defendants Graham, Danby, 
and Maſter man, were entitled to the tithes of corn, hay, wool, 
and lambs only, and not to any other ſpecies of tithes whatſo- 
ever in the ſaid townſhips and places, or either of them, or to 
any offerings, oblations, or obventions whatſoever.z that all 
tithes (except as aforeſaid), and all offerings, oblations, and ob- 
yentions whatſoever, within the ſaid hamlers, townſhip, or places, 
had always been anſwered and accounted for ſeparately and 
diſtinctly from the reſt of the poſſeſſions of the church of Saint 
Willfred, under the title of communities ; and that the ſaid 
plaintiffs were entitled thereto ; that although the defendants 
55 Grabam and others, and thoſe under whom they claimed, 
had conſtantly received the tithes of corn, hay, wool, and lambs, 


* within the ſaid townſhips, particularly from the lands occupied 
* by the defendant Parker and others, yet they had never received 
eh any other tithes, or any obventions or offerings, but the ſame 
hes had been conſtantly paid to the plaintiffs or their collectors; 


that although the defendant Graham and others had ſet up 
ſome title thereto under Sir John Ingleby, yet upon inſpecting 
his title deeds and leaſes, in which the ſaid eſtates were men- 
tioned to be within the ſaid pariſh and chapelry, or one of 
them, he relinquiſhed his ſaid claim, and the ſaid plaintiffs had 
till lately quietly received the tithes, The bill therefore prayed, 
that Sir 3. Graham, V. Danby, and V. Mafterman, might ſet ! 
forth what claim they had to any of the ſaid ſmall tithes, obla- | 
tions, offerings, and obventions, due from the other defendants, | 


or 
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Tux banane Of 207 of chem; and that the occupi might account for 
Cuarran or their tithes, oblations, and offerings for fix years paſt, and 

1 pay the ſaid plaintiffs what ſhould appear due to them on ſuch 
account. 


PAs KER 


The defendants The defendants, the occupiers, denied, that the plaintiffs 
EE were in the year 17714 of at any time ſince, entitled to any of 
tex of Ripper de the Gall tithes, oblations, obventions. Or Eafter offerings, 
emitted to any ariſing in the townſhip of Dacre cum Buerley. They admitted, that 
fivall tithes or o they reſided aud occu ed lands therein; that they had in the 
j _ —_— faid years. depaſtured thereon barren and unprofitable cattle; 
— \ownfhip of that they had alfo bad foals, calves, pigs, milk, boney, garden 
Ducre cum Buer - ſtuff, eggs, and other titbeable matters yielding ſmall tithes, and 
by 3 perſons in their families at the age of ſixteen years 3 and that 
they had not ſet out any of the tithes, or made any ſatisfaction 
and tate, that for the ſame; for that the townſhip of Dacre cum Buer! 
3 had been immemorially a foreſt, parcel of the demeſnes 0 
the crown of England, and was extra-parochial z that all the tithes 
trect conle- of places extra · parochial belon ged to che crown or its grantecs 3 
quently belong that the. abbey of Fountains bad been founded by Thur len, 
de che mon de Arebbiſbep of 57k. in the year 11325 for monks of the Ciftertian 
In gramees 3 order ; that Roger de Mowbray, long before the council of Laterany 
thar the lands of namely, in the reign of Stephen, granted to the church of 
—— Feuntains, and the monks of the before-mentioned order, the ſaid 
Ly were parcel abby of Fountains, the place in which the ſame had been ſituated, 
a the yoffeflions other lands therein mentioned, Dacre, all Nidderdale, all Buerley, 
of the abbey A and all his lodges there 3 that the ſaid grant Was afterwards 
3 — confirmed by Richard the Firſt and Edward the Second, as by their 
ſeveral grants and inſpexignus's appeared z that the ſaid abbey 
Aut the monks had been one of the greater abbies, and ſurrendered and diſſolved 
of the abbey in the thirty-firſt * of Henry the Eighth z that at the time of 
were of * ſuch ſurrender an diſſolution, the abbot and monks thereof 
ted were ſeiſed and poſſeſſed, in right of the church, of the ſeveral 
from the pay” lands granted by the ſaid Roger de Meeewbray freed and diſcharged 
ment of tithes ; from the payment of tithes, by virtue of the canon made in 
that the abbey the council of { ateran in the year 1295 3 that the ſeveral lands, 
was diffolved by tenements, and hereditaments, therein before mentione 
_ the Eqghth, been formerly parcel of the poſſeſſion of the ſaid abbots and 
— r monks ; that the owners and occupiers of the ſaid Jands Were 
charged oftiches entitled, by virtue of the ſtatute made in the thirty ſirſt year 
by the ftarcte the ſaid king, to bold and enjoy the ſame free from the payment 
31. Hen. 8. of all tithes in like manner 25 they had been enjoyed by the abbot 
and monks of the ſaid abbey at the Jiflolution thereof; that the 
townſhip of Dacre cum Buerley, other wiſe Bewerley, was no part 
of the prebend of Studley, in which right alone the faid 
but that if the laintiffs claimed to be entitled to the tithes mentioned; but 


| — that if the ſaid plaintiffs could make out their title to the afores 
{aid 


not fo diſcharged of tithes © 
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Aid tithes within the ſaid townſhip, the defendants then inſiſted, 
that by 1. Edw. 6. c. 14. for the diflolution of chantries, 
the collegiate church of Rippon, and the prebends thereunto 
belonging, had been diſſolved; that the corps of the ſeveral 
prebends, and particularly the prebend of Szudley Magna, 
otherwiſe Stadley, and the lands and tithes belonging to the corps 
of the ſame prebend, did immediately thereupon become veſted 
in the crown j that James the Firſt, by his grant as well under 
THE GREAT SEAL of ENGLAND as under the ſeal of his county 
palatine and dutchy of Lancaſter, dated the tent x [nw of April, 
in the ſixth year of his «reign, granted to F. Phillips and R. 
More, their heirs, &c. all that his prebend of Studley, within the 
collegiate church of Nippan, with all its members and appur- 
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TazrDranany 
CHAPTER OF 
Rirpon 
againſt 
Pazxrs, 
the collegiate 
church of Rip - 
pon, includirg 
the prebend of 
Studley, was dif. 
ſolved, and the 
lands and tithes 
thereof veſted in 
THE Caown 3 
that the lands 
belonging to the 


tenances, parcel of the lands and poſſeſſions of his dutchy of townſhip were 


Lancaſter, together with all manner of tithes whatſoever, 
as well great as ſmall, and other the hereditaments therein, 
to hold to them in fee, as of the king's manor of Greenwich, 
by fealty in common ſocage 5 that by indenture of bargain and 
ſale, inrolled in the court of king's bench, dated the fifth of 
Tune 1610, and made between the ſaid Phillips and Moore and 
Sir William Ingleby, Knight, and Thomas Jngleby, Wc. they 
granted to them, &c. for ever all the prebend of Studley aforeſaid, 
and all manner of tithes, as well great as ſmall, to hold to them 
for ever; that ſoon after, the ſaid [ng/ebys conveyed divers parcels 
of ground, lands, &c. parcel of the premiſes compriſed in the 
faid indenture, and all the great and ſmalltithes whatſoever ariſing 
within the ſame, and divers other lands in the ſaid townſhip, 
to divers perſons inhabitants of the ſaid townſhip, or reſident 
in the neighbourhood thereof, in fee ſimple, or for ſome long term 
of years, under ſeveral yearly rents thereupon reſerved to the 
grantors and their heirs z that under the grant of James the Firf 
to the ſaid Phillips and Moore, and the bargain and fale 
from them, the ſaid Inglebys and their heirs, and thoſe claiming 
under them were entitled to all the tithes, both great and 
ſmall, yearly ariſing, &c. upon the ſeveral farms and lands, 
and to all oblations and obventions within the ſaid townſhip. 
The anſwer further ſtated, that James the Fir/t had, by his let- 
ters patent dated the thirtieth of November, in the eighth year 
of his reign, given, granted, and 'confirmed to A. Higgins, clerk, 
and ſeveral others, their heirs and aſſigns, all thoſe his iſſues, 
ſums of money, profits, and hereditaments whatſoever, then 
lately called the communities, and belonging, &c. to the collegiate 
church of Saint Willfred, in Rippon, or accounted for under the 
title of the communities of the ſaid church, conſiſting of divers 
particulars, as fully ſtated in the anſwer, to hold to them and 
their heirs for ever, rendering to the ſaid king, his heirs, &c, 
the rent of forty-ſix pounds, eight ſhillings, and ſixpence three 
farthings, yearly to be paid to the receiver of the duchy of Lan- 


. caſter, 


parc:l of the 
preben? ; 

that James the. 
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prebend to Phile 
lips and Moore, 
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manor of Eaft 
Greenwich z 

that P/illips. and 
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Inglebys ; 


that they there- 
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tled to the great 
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TxxDzanard ter, toc, Er. ; that the ſaid letters patent are the fame s the 
Suren“ plaintiffs claim under; but whether the faid plaintiffs were, 
oguinf by virtue- thereof, entitled to the tithes, profits, and heredita- 
Paxxzz, ments thereby granted, the ſaid defendants left to them to make 
that the plain. Out. They denied, that by virtue of the ſaid grant, or in any 
riffs cannot co. Other right whatſoever, the plaintiffs had been in 1770, or 
title themſelves at any time ſince, entitled to all or any manner of tithes 
in the ſame un. or oblations and offerings ariſing, - &c. within the townſhip 
* 3 of Dacre cum Buerley ; for that the ſaid townſhip was not 
the townſhip of at the time of making ſuch letters patent, or at any other 
Dacre cum Buer- time within the pariſh of Nippon, or the chapelry of Pate. 
ley never wass: Joy Bridge, but was, and had been beyond the memory of man, 
ny part-of the and hitherto continued to be extra-parochial, and not within 
— wel 8 or parcel of any pariſh or chapelry whatſoever; and that by the 
chapelry of Pur laws, cuſtoms, and conſtitutions of this realm, all the tithes 
ly Bridge, but great and ſmall of places extra-parochial belonged to the crown, 
_ 1 and not to the rector, vicar, dean and chapter, prebendaries 
_—_— not been Or prebendary, of any parochial or collegiate church whatſoever, 
granted to them unleſs they had been appropriated or annexed thereto by 
by the crown ; virtue of ſome grant from the crown. They then tated, 
at n and that by bargain and ſale dated the twenty-fifth of June 1610, 
prebend of Std. between Phillips and Moore and Sir William Ingleby, of Rip- 
ley to he Ingle. ley, knight, and Thomas Ingleby, for the conſiderations therein 
tb 3 mentioned, they had ſold to them, their heirs, &c. for ever, 
ho all that the prebend of Studley, within the collegiate church of 
Rippon, with all the tithes, oblations, rights, &c. of the yearly 

rent of twenty-ſix pounds, eleven ſhillings, and threepence, 

as fully, &c. in fee-farm, to hold the ſame to the uſe of them, 

their heirs, &c. for ever, paying to his ſaid majeſty, his heirs, &c. 

for the ſaid prebend of Studley, with the appurtenances, twenty- 

ſix pounds, eleven ſhillings, and threepence annually into the 

that the Ig hands of his receiver general of the ſaid duchy, &c. They 
—_— 15 — inſiſted, that ſoon after the execution of the ſaid indenture of 
of which the bargain and ſale, the ſaid /ng/ebys granted, bargained, ſold, and 
tithes are now demiſed, to divers perſons inhabitants of or reſident in Dacre 
chimed to the /p Buerley, eſpecially to the then owners of the meſſuages and 
Gfencans 3 lands which the faid defendants had and did then occupy the 
tithes of corn, grain, hay, wool, lamb, flax, hemp, all other 

tithes whatſoever, as well great as ſmall, all the oblations, obven · 

tions, fruits, profits, and commodities, and all other tithes what- 

ſoever to the ſaid late prebend belonging, yearly arifing upon 

divers meſſuages, farms, cloſes, or parcels of ground, lands, and 

woods, ſituate in Dacre cum Buerley, Dacre, | Sax Paſture, and 

other places near thereunto, under ſeveral ſmall yearly rents 

thereby reſerved, payable to the ſaid grantors and their heirs, 
that the puy. They alſo infiſted, that under the ſaid grant and the ſaid inden- 
_ —_ dle ture of bargain and fale the faid Iuglebyt and their heirs, and thoſe 
2 2 claiming under the ſeveral grants and demiſes made by them as 


fats thereof 5 aforeſaid, 
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aforeſaid, were, entitled to all the tithes both great and . ſmall, 
and to. all oblations and obventions yearly 2 in the ſaid 
townſhip and paſture. They admitted, that they had reſpectively 
in 1770, and ever ſince, reſided in, and occupied divers meſſuages, 
farms, and lands, within the townſhip of Dacre cum Buerley, 
otherwiſe Betuerley, and had depaſtured thereon divers barren and 
unprofitable cattle belonging to them, but had not agiſted the 
cattleof any other perſon for hire (ſave that the defendant MAcore 
had agiſted two foals in 1775) ; and they might have had divers 
foals, calves, and pigs, brought forth within the limits af the ſaid 
townſhip, and have had milk, honey, garden ſtuff, eggs, and 
other titheable matters yielding ſmall tithes, and alſo divers 
perſons in their families of the age of ſixteen years and upwards ; 
and that they had not made the ſaid plaintiffs any ſatisfaction 
for the ſame, and had always refuſed to comply with their 
requeſts, as they were not entitled to any kind of tithes what- 
ſoever, obventions, or offerings, ariſing within the ſaid townſhip 
or any part thereof. They alſo ſaid, that the chapelry of Pateley 
Bridge was within the pariſh of Rippon ; but denied, that the 
townſhips of Dacre cum Buerley, or any part thereof, were within 
the limits of the ſaid chapelry or pariſh, They alſo admitted, 
that ſome of the inhabitants of the ſaid rownſhip, and of High 
and Les Biſbopſide, reſorted to the chapel of Pateley Bridge, and 
attended divine ſervice, received the ſacrament, buried their dead, 
baptized their infants, and married, the ſame lying nearer the 
faid townſhips than any other. They alſo admitted, that the 
inhabitants of Dacre cum Buerley had ſometimes named two 
perſons to appear with two others appointed by the ſaid townthips 
of High and Low Biſbopfide at the viſitation held at Rippon, who 
ated as chapelwardens for the ſaid chapelry ; and that the 


inhabitants of the ſaid townſhips of Dacre cum Buerley, from 


time to time, had paid certain ſmall ſums towards the repairs 
and maintenances of the ſaid chapel ; but they inſiſted, that 
ſuch payments had been always voluntary, and not in the nature 
of an annual or pariſh rate or aſſeſſment which could have 
been enforced if the inhabitants had refuſed to pay. They 
infiſted, that the lands ſo occupied by them were not only extra- 
parochial, but that they had never been deſcribed as lying within 
the faid pariſh and chapelry, or either of them, in any of the' 
title deeds, leaſes, or writings relating thereto. They admitted, 
that the late Sir John Ingleby had, in his life-time, claimed to be 
entitled to divers ſmall ſums, and for the rents reſerved by the 
grants and demiſes ſo made by his anceſtors to the inhabitants 
of Dacre, They alſo admitted, that they had always ſubmitted 
to pay him the ſaid ſums demanded of them for or in reſpect of 
the meſſuages and lands then in their reſpeCtive occupations, 
the tithes thereof had been ſo granted to the then owners of the 
ſame meſſuage or lands, amounting to one pounds, nine ſhillings, 
and three halfpence, which ſaid rents they had always underſtood 
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to be In lieu of all ſmall tithes and eccleſiaſtical dues 
for the lands in their ſeveral occupations, and which he and his 


ſucceſſors alledged they would have been entitled to under the ſaid 


letters patent of the twenty-eighth of April, in the ſixth year of 
ames the Firft, in caſe no ſuch grants had been ever made 
his anceſtors after the execution of the ſaid indenture of 
bargain and fale, They denied, that the other defendants, 
as deviſees in truſt and the executors of Sir John Ingleby, were 
entitled to the tithes of corn, grain, hay, wool, lambs, or any 
other ſpecies of tithes, in or out of the lands occupied by 


them, They ſaid, they could not admit that all tithes (except 


the tithes of corn, hay, wool, and lambs), and all offerings, 
oblations, and obventions whatſoever, within the ſaid hamlets, 


townſhips, or places, had ever been accounted for ſeparately 


and diſtinct from the reſt of the poſſeſſions of the church of 


d aint Willfred of Rippon, within the ſaid townſhips and places, 


under the title of communities, or had ever been diſtinguiſhed 
from the tithes of corn, hay, wool, and lambs, in the ſaid town- 
ſhips or places z and denied, that the plaintiffs were entitled 
thereto by virtue of the ſaid firſt-mentioned letters patent, 
or that the faid other defendants, or thoſe under whom they 
claimed, had ever received the tithes of 'corn, hay, wool, and 


lambs, within the ſaid townſhips and places, and particularly from 


the lands by the ſaid defendants, nor any other tithes, obventions, 
or offerings, which had not been paid to the plaintiffs, as in the 
bill was alledged. They alſo ſaid, that they did not believe that 
Sir Jobn Ingleby. had ever relinquiſhed the ſame; and denied, 
that the plaintiffs had, upon any ſuch relinquiſhment, re- 
ceived quietly.ſuch other tithes, obventions, or offerings, either 
of the ſaid defendants or other inhabitants of or owners and 


occupiers of lands to and throughout the ſaid townſhips in 


general, ſeveral of whom, the defendants believed, had always 


The defendants 
Graham, Danby, 
and Maſierman, 
anſwer, as cxe- 
cutors of Sr 
Fobn Inpleby, and 
ſay, that he left 
the manor of 
Ripley, Dacr co 
and NorthDeigh - 
ten, and all his 
lands in Studley, 
Dacre, Buerley, 
and Ripfen, to 
Coilins and 


Lampleigh; . 


refuſed to pay any ſum or ſums in lieu of ſmall tithes ariſing 
within the ſaid townſhip. 


The defendants Graham, Danby, and Maftirman, ſaid, that 
Sir John Ingleby made his will, dated the eleventh of July 1770, 
and appointed them executors thereof ; that he deviſed all 
his manors of Ripley, Dacre, and North Deighton, with their 
reſpective rights, and all his freehold lands whatſoever, ſituated 
in Studley, Dacre, Buerley, Rippon, and other places, to J. Collin 
and T. Lampleigh and their heirs, to the uſes therein declared; 
that on his deceaſe, the defendants Graham and Maſterman alone 
accepted the executorſhip. The anſwer then further ſtated, 
that certain letters patent, dated the thirtieth of November, in the 
eighth year of James the Fir/?, had been granted by him to 
A, Higgins, clerk, and others, to hold to them and their heirs 
(as is therein mentioned) for ever, rendering to the ſaid king m 

ws yearly 
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— 2 ated in he raed; and referred to by 3 Ww 
the bill ; and they ſpoke to the ſame effect as the other defend- again | 
ants had done touching the ſame ; but they denied, that 7 Paas. 
virtue of ſuch letters patent, or any other grant, or otherwiſe 
howſoever, the plaintiffs were entitled to all or any manner of 
tithes, oblations, obventions, or offerings, ariſing within the 
townſhip of Dacre cum Buerlty ; for that the "Lid townſhip that the town. 
was, at the time of the diſſolution of the collegiate church of fie of 
Saint Willfred in Rippen, parcel of the prebend of Studley, nue d me 
belonging to the ſaid-church, in which right alone the plaintiffs prebeng of 
could pretend to claim the tithes ; that by virtue of ſome act of S 
parliament, or otherwiſe, the collegiate church, and the ſeyeral thatthe prebend 

bends thereunto belonging, had been diſſolved, and the corps became veſted 
of ſuch prebends, and particularly of the prebend of Studley, in the crown; 
and the lands, tithes, hereditaments, and appurtenances there- 
unto belonging, veſted in THE crown ; that many years after- that Jamer the 
wards, by letters patent dated the twenty-eighth of April, in the Firf granted the 
ſixth year of James the Firft, he granted to Phillips and Moore, pie, prevend to 
their heirs, &c, all that his prebend of Studley, within the colle- 2,9 
giate church of Nippon, with all its members and appurtenances, 
and-by the particular mentioned to be of the annual rem of 
twenty-ſix pounds, eleven ſhillings, and threepence, and to 
be then late parcel of the lands and poſſeſſions of his ſaid 
duchy, &c, as therein mentioned, to hold the ſame to them, 
their heirs, &c. for ever, as of the king's manor of Eaft Greenwich, 
Ce. paying the faid yearly ſum of twenty-ſix pounds, eleven 
ſhillings, and threepence, &c. as aforeſaid ; that'an indenture of that they con- 
bargain and ſale, dated the twenty-fifth of June 1610, was made veyed the ſame 
between the faid Phillips and Moore Sir William Ingleby to the Inglchy: ; 
and Thomas Ingleby, as ſtated in the other defendant's an- 
ſwer ; that ſoon after the execution of the ſaid bargain and 
ſale, the ſaid Ing/ebys granted and demiſed to divers perſons, 
as before recited ; that under the ſaid grant from Fames the that ihe pony 
Firſt, the ſaid Phillips and Moore, and the ſaid indenture of had thereby be- 
_ and fale, the ſaid Jnglebys and their heirs, and come entitled to 
thoſe claiming under the ſeveral grants and demiſes made nh. _ 
by them as id, had been and were entitled to all tithes uad, in Das 
both great and ſmall, and all oblations and obventions yearly cn Burig; 
arifing in Dacre cum Buerley, Dacre, and Dacre Paſture ; that 
they bad in their reſpective times received the fame, and eſpecially 
the aforeſaid mentioned ſum of one pound, nine ſhillings, and 
three halfpence, from the other defendants, as in their anſwer ia 
mentioned ; that they had never received, nor did. they believe, ht the dean 
that Sir John Ingleby had ever received the tithes of corn, hay, and chapter of 
wool, and lambs, or any other tithes, or any obventions or Nies are only 
offerings within the ſaid townſhip and places, except the ſaid er 6 tne 
annual rents before mentioned ; and that any ſuch tithes, hay, 3 
oblations, obventions, or offerings within the ſeveral townſhips lambs. 

Vet, IV 2 aforeſaid, 
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aforeſaid, nor any compoſitions in lieu thereof, had been ever pai 
by the inhabitants and occupiers of land in the faid — 
and places, to the ſaid plaintiffs or their collectors. 


To which anſwers the plaintiffs replied ; the defendants re. 
joined; and many witneſſes were examined on both ſides ; and 
upon hearing counſel ſeveral days for all parties; and reading 
the following evidence for the plaintiffs, To wir, a grant under 
the great ſeal? dated the ſecond of Auguſt, in the ſecond year of 

ames the Firſt ; another grant under ' THE GREAT SEAL and 
the ſeal of the duchy of Lancaſter, dated the eighth day of June, 


in the fifth year of the ſaid king; a decree under the ſeal of the 


/ 


. din. ;” a copy of a leaſe, dated the tenth of February, in the 


«c quadrageſumales, Oblations, A imales, 4 Hiemales, ea P, 


dean and chapter of Rippon, and from the ſaid dean and _— 


duchy court, dated the eleventh day of March, in the fifth year 
of James the Firſt ; letters patent under THE GREAT $E4L, 
dated the thirtieth of Novembgr, in the eighth year of Jame: 
the Firſt ; an inſpeximus of an order of the duchy court, dated the 
eighteenth of February, in the eleventh year of Famer the 
Fir; a certificate of the Archbiſhop of York and others, from 
the augmentation office, dated the fourteenth of February, in the 
ſecond year of Edward the Sixth ; a certificate from the aug- 
mentation office of the chantries, colleges, and free chapels, 
without a date; a copy from the ſaid office touching Rippen, 
being entitled, « the cathedral mother and parochial church of 
% Nippon; ſeveral entries thereout; ſeveral exhibits taken 
from THE Archives of the dean and chapter. of Nippon, 
v1z. entries out of the chamberlain's account in 1479, under 
the titles, “ Colleg. Beati Wilfred.” . Redditus er firme ' 

ach, at 
« Mortuar. et alii &c.” « lem of 4. 145. 10d. de firm minut. 
&« decimas, viz. Sc. necnon al. minut. decim. de pariſche de Rippm 
« decim de Stodeley Magna et A Roger, c. firm. garb, 
« of feeni decim. cum altaragia de PATELY BriDGe ;” three 
other chamberlain's accounts in 1514, 1525, and 1541; 
a leaſe from the dean and chapter of 1 to 2 bun 
Markinfield, dated the eighteenth of April, in the firſt year 
of Edward the Sixth, ſigned by Radolp. Sygiſwicke, Camerar.; 
the chamberlain's accounts from the duchy court, via. Ir 
« communitas Eeelefte”'—** Collegiat. de Rippon 4 decim molen- 


fifth year of Edward the Sixth, Prebend de Stanwig, Er. 
„ Fhbor. Rex ad fir m. _ Theme Holcroft, omn. exitus perficut 
< pertinent. ad eccigiam de Rippon dividend money, &c, nec nm 
« decimas garbar. grani et feni de PATELEY BRIDGE, muper demi. 
« Thome Markinfield > another indenture of leaſe of the pre- 
bend of Studley, dated the twentieth day of February, in the faid 
fifth year of the ſaid king, Ebor. Rex ad firm. demifit Ricard, 
© fſbeton ;” another indenture of leaſe from the archives of the 
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dated the twenty-ſeventh of May 1684, from the ſaid dean and 
chapter to John za; + another leaſe, dated the twenty-ninth of 
May 1703, to Jane Hardy, another, dated the thirtieth of May 
1734, to Richard Dickin/on'; a tithe book, or an Eaſſer account 
of tithes received in the chapelry of Pateley Bridge, which, was 
objected to, but the objection over-ruled ; the following various 
titles and entries, viz. 1704, 1705, marriages at Pateley Bridge: 
« mortuaries and after dues, entries, Bewerley, &c. ;” alſo 
« Pateley Bridge Eafter book for 1716, 1717, and 17518; and 
ſeveral others relating. to Pateley Bridge in the ſeveral years 
1751, 1752, 1753, and 1754, touching mortuaries received b 

. Scott, title, „ Bewerley, Abraham Parker, one ſhilling Aa. 
«« twopence, and M. Lupton, four ſhillings ;” ſeveral depoſitions 
of witneſſes ; the anſwer of the defendants the occupiers ; 


' ſeveral entries out of the accounts of Radelph Sygiſwicke, the 


chamberlain, from Saint Mart: Day 1540 to Saint Mark's D 
1541; and upon reading the following evidence for the defend. 
ants the occupiers, ro wir, an annexation by the Archbiſhop of 
York of the tithes of the waſte places of Dacre and Bewwer 

to the prebendary of Studley and church of Rippon, dated the 
twenty-fifth of February 90 z a book from the archbiſhop's 
court, intitled, . Capitula 775 el. 50, Ordination on receipt 
of the tithes out of Dacre and Bewerley ; another book out of 
the duchy court in the time of Edward the Sixth ; and poftea, 
intitled, „ Dimiſſomesn Cantar, et Comſimiliter, &c, ;” a leaſe 
of the prebend of Studley, dated the twentieth of February, in 
the fiſth of Edward the Sixth ; a book intitled grants from the 
duchy of Lancafter from the ſeventeenth year of Queen Elizabeth 
to the twenty-fourth year of the ſaid Queen ; a grant to Francis 
Ingleby, dated the ſeventeenth of N „in the twenty- fourth 
year of the ſaid queen; a leaſe, dated the fourth of February, 
in the twenty-ninth year of the faid queen, of William Ingleby ; 
a leaſe for the term of twenty-one years, dated the twenty-firſt 
of May, in the forty-firſt year of Queen Elizabeth, to illiom 
Ingleby ; a grant not under ſeal, but called & b, from the privy 
ſeal office of the prebend of Studley to Phillips and Moore, 
dated the twenty fixth of April, in the fixth year of James the 
Fig; another conveyance from the ſaid Phillips and Moore, 
dated the twenty - fifth of June, in the eighth year of the ſaid 
King James, ta William and Thomas Ingleby, of the ſaid prebend 
of Studley; a counterpart. of a leaſe of the ſaid prebend of 
Vtudley from Sir William Tngleby and Thomas Ingleby to Sir Miles 
Atkinſon, dated the tenth of September, in the tenth year of the 
lad king; the ſeveral following paſſages out of a particular from 
the duchy office, intitled, 5 * Eber. Ecclefue nuper _—— 
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TuxDzgnann % de Rippon zu 4 memorandum made at the end thereof, 74 
8 vr. Cum. 2 . Comprem Qium Domini: Maner. 1 
ratz. © Studley 37 the depoſitions of ſeveral witneſſes for the de 
| fendants; and reading further evidence for the plaintiffs, 0 
wir, a leaſe fram Queen Elizabagh to Robert Dawſon, dated the 
ninth of May, in the forty-firſt year of her reign ; a particular 
thereof ; an account of . Radv/ph Sygi/wicke, chamberlain, dated 
e fourth year of Edward the Sixth; an account of Sir Thema: 
dated the fifth and ſixth years of Pbillip and Mary; 


and hearing the plaintiff's counſel in reply; 


The cauſe ſtood adjourned for the judgment of the Court to 
| this day, when, | 


Ade defendants TRR Covgr, being unanimouſly of the ſame opinion, ordered 
are ordered to the deputy remembrancer to take an account of what was due 
foal 6 ſhe — to the plaintiffs, the dean and chapter of the collegiate church 
cept of wool Of Ri from the defendants, the, occupiers for all their 
and lambs, and reſpeCtive ſmall tithes (except the tithes of wool and lambs) 
— all oblations, claimed by the bill ; and for their oblations, obventions, and 


en 


Fund. Eater offerings, reſpectiveiy due from 1779 to 1779, and down 


Nl. to the dime of the deputy remembrancer's report; further direc- 
tions to be reſerved till after report, AIRS 

SxTxNER, Chief Baron, 
Erre, Baron. 
Horuau, Baron. 
Prazrx, Baron, 

Hitary Tan TwELLs again} WELBY. 

20. G10. 3 


Lincolnſbire, 2 % February 1780. 


The reQorofthe THE bill. ſtated, that the plaintiff Tells was, in May 176 
5 of _ duly inſtituted and inducted into the mediety of the reQor) 
parc of Kg. Of Sedgbrook, in the county of Lincoln, and was alſo at the ſame 
e 1 E, me duly inflamed and induficl into the other medipty of the 
rear of % faid rectory, with the chapelry of Zaft Allington, to the faid 
in A. mediety's or one of them annezed; that he had ever ſince been 
ebe n the rector thereof ; that the pact Bacon was, in January 
4 Irchſwe: ; 1768, duly inftituted into the rectory and pariſh church of 1 
and ſtates, Allingtom ; that he had ever fince been the rector thereof; that 
dhe lordſhip or wan Allington lay in the ſaid two pariſhes 

of Allington and Weſt Allington ; that the lands thereof 

of eighteen hundred acres, about one thouſand acres 

of which were open corn fields ; that the remainder had been 

mote than one hundred years ago ipcloſed, and were called 27 
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2 2 z that the ſaid two pariſhes adjoined together; that Tweets 
the Old Incloſures lay therein, vis. part thereof in the ſaid medie- e , 
ties of Ea Allington, and the other part thereof in the pariſh * 
of Meß Allington ; that the boundaries of each pariſh had never tht as the Gid 
been perambulated in the memory of man; and that it was 8 
impoſſible to know how many geres of the ſaid Oli Incigſures lay ambulates, 2 
in each pariſh ; but that it bY been, time out of mind, ot at cout! not be 
leaſt ever ſince the making the ſaid ineloſures, apprehended that {covered how 
the half thereof lay in We/? Allingion, and the other half in Ea — 5 — 
Alington ; that for that reaſon the occupiers of land lying with- pm w — 
in the Old Inchſures had compounded with the rectors of mucbintheotherz 
each pariſh for the [tithes ariſing therein, and had paid one that therefore 
moiety to the rector of Weſt Allington, and the other moiety to 97* moiety of 
the rector of Sedgbrook, with the chapel of Eaft Allinigton an- f had oo 
nexed ; tliat the plaintiff Twellt and his predeceſſors had been been taken by 
entitled ts receive the tithes of corn, grain, hay, milk, wool, the rector of 
lambs, and all other titheable matters, both great and ſmall, % Alx; 
yearly ariſing within or upon ſuch part of the Old Incigſures as and the other 
lay within the ſaid medieties and chapelry, or ſome adequate ſa- — 4. 
tisfaction for the ſame; and particularly the tithes in kind of all Alkngton ; 
corn; grain, and hay growing within ſuch part of the Old Inclo. 

fares as lay within the ſaid medieties and chapelry, and for the 

agiſtment of barren and unprofitable cattle, and of cattle taken 

in to agiſt for hire, and of milk, wool, calves, and lambs had 

from cows and ſheep kept within or upon ſuch part of the Old 

Inclefures as lay within the ſaid medieties and chapelry; that the 

plaintiff Bacon, as rector of It Allington, had been entitled to 

receive the like tithes in kind arifing within ſuch part of 

the Old Incleſuret, as lay within Jef Allington. The bill then chat the tithes of 
charged, that the ſeveral defendants then, and for ſeveral years ie com, grain, 
paſt had reſpectively occupied land in the Old Inclgſures, part of — 2 4 
which from Michacimas 1775 to Michaelmas 1776 was arable, ee 1375 to 
and part paſture or graſs lands, and had thereon corn and grain, Micheelmus 

and had alſo fed and depaſtured cows and ſheep, from which they 27763 

had milk, wool, calves, and lambs ; that they alſo, during the ſaid ; 

time had kept, fed, and depaſtured barren and unprofitable cattle 

of their own, arid had taken in others to agiſt for hire; that the 

graſs on the graſs lands had been made into hay; that they had that the aig 
alſo ſeveral other titheable matters from theit ſaid lands in the Old tines oog to 
Inclgſuret, the tithes of all which they ought to have ſet out in equal bete been fer 
moieties, but that they had refuſed ſo 10 do; that the plaintiff © n equal 


had frequently applied to them to account for the ſame, which — delend. 


they had refuſed to do under ſeveral pretentes of moduſet, & e. ants had refofed . 
but the plaintiff irc ſted, that ſuch payment of one ſhilling an % to do under 


acre in lieu of all tithes ariſing upon ſuch lands was not to be Pee that 


there Was. a mo- 
conſidered as a modus, but only as a temporary compoſition, Pans hy _ = 


and alſo that they had never accepted of any ſuch compoſition in licu er of ; 

when the ſame were uſed as arable lands, but had taken the _ mw the — 
28 . . en, 

tithes of corn and grain in 1 2 or ſome compoſition for the fe te, when 

3 ſame, conmpound2 for, 

5 al 4+. n acre ; 


"4; 


Ly 
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The deſendants 
inſiſt, that there 
was inthe reign 
of Queen E 'iza- 
derb a real compo 
fition of 12d. an 
acre to the rec- 
tor of Ca Al. 
lington, and 124, 
ah acre to the 
rt tor of *H%%/ 
Allingion in lieu 
ot the tithes of 
the Old Irckure, 


' DECREES IN, TITHE CAUSES |: 


ſame, at the rate of four ſhillings an acre or ſome ſuch rate 
above one ſhilling an acre for ſuch arable lands. The bill alſo 
charged that no real ons were ever made, and that the 
payment of tithes in kind to the rectors of the ſaid pariſhes in 
equal moieties for .corn, grain, hay, milk, wool, calves, and 
lambs, and for the agiſtment of barren and unprofitable cattle 
upon the Old Incloſures, was, together with the payment of all 
other tithes in kind ariſing upon ſuch lands, eſtabliſhed by a de. 
cree made in this court in 1731, in a cauſe wherein 7. Cooper, 
clerk, the rector of the pariſh of 275 Allington, was plaintiff, 
and T. Williamſon, then occupier of certain lands within the. 
Old Incleſures, was defendant (a). The bill further charged, that 
the plaintiffs, about Michuclmas 1775, had given public notice 
within the ſaid pariſhes reſpectively, that they ſhould take al} 
the tithes ariſing within tbe Old Jncleſures, in the then enſuing 
year in kind; AND PRAYED, that the defendants might be de. 
creed to account for the tithes on the Old Incloſures during the time 
aforeſaid, and pay to them the value thereof in equal moieties, or 
in caſe it ſhould appear, that any ſuch tithes ever came to either 
of the ſaid plaintiff's ſeparately, as re&ors of ſuch reſpeCtive - 
pariſhes, or otherwiſe, that they might make them reſpectively 


ſatisfaction for the value thereof, - 


- 


The defendants admitted, that the plaintiffs were duly inſtitut- 
ed and inducted into the pariſhes, medieties, and chapelry, as 


{a} On the eighth of July 1726, 
Trinity Term, in the twelfth year of 
George the Fig, the caſe of Braſſaly and 


Court. The bill was filed by the rec- 
tor of He, Alli , to recover the tithes 
of the hay which the defendant had 


Another v. Williamſon and Others came 
betore the court of exchequer. I he 
plaintiffs were rectors of Foft Allington, 
and + Allington, and demanded Hom 
the detendants the tithes for four years 
paſt, whict, had ariſen on their ſeveral 
ands, in the ſaid pariſhes reſpectively. 
1he defendznt Williamſon, in his anſwer 
to Hroſſaly's bill, ſaid that all bis lands 
lay in % Allington ; and both the de- 
fendants faid that twelvepence an acre 
had been always paid to the rectors of 
the ſaid pariſhes in equal portions, in 
lieu of the tithes ariſing in 4. 074 
#nleſares. I hey alſo contended that 
no tithes were payable for the hay 
that had been mowed from the Hades 
and Bawds in the ſaid pariſh, the plain- 
riffs having received the tithes of corn 


grown in tbe open fields, which were di- 
viccd by the 1 Hades and Baul. I he 


Court directed an iſſue to try what 

of the defendant's lands in tbe Old Fn- 
cleſurer lay in each pariſh. But it does 
your, fy that any further proceedings 
were had in the cauſc. On the twen- 
ty-firſt of Febraary 1731, the cauſe of 
Croder v. Williamſen came before the 


ſaly the rector of 


made ſince the year 1725, in the com- 


mon ſields, and om the hades, bawks, and 


land's ends, and alſo for a moicty of the 
tithes which had ariſen ſince that gone 
on the Old Incleſures in his poſlcſhion, 
in the pariſh of Weſt Allingten. Bra 
aft Allinsten, who 
was a defendant tothe bill, claimed his 
moiety of the tithes on /be Old Incleſusci. 


Ihe deſendant Hilliamſen denied, that 


any tithes had ever heen paid of hay 
growing on the hades, bawks. and land's 
ends, which in the common fields 
were left for the conveniency of plough- 
ing; and he ſet forth the quantity be 
had made thereon; and alſo the num- 
ber of acres which he occupied in tle 
'Old Tnclefures, but ſaid, that he could not 
tell the quantity which lay in each pa- 
riſh ; and that no tithes ia 4ind had ever 
been paid for the ſame. #raſſaly, the 
rector of Za Allingten, filed a croſs bill 
againſt Milian and the rector of 
Weſt Allingten, Tus Count ordered 
W'ulliamſon to come to A joint account 

the tithes on the Old Incleſures, and pal 


' ene moiety thereof to cach of the 


rect ors. 


ſtated 


1 
— 


_— * 


- 
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ited in the bill ; that the townſhip of Allington lay in the Torre 
or pariſhes of Ea Allington and Weſt Allington, and z, 
conſiſted of one thouſand eight hundred acres; that one thou - 
ſand acres thereof were open corn fields; that eight hundred 
acres, other part thereof, were incloſed upwards of one hundred 
years ago, and were known by the name of the Old Incleſures; 
that the chapelry of Ea/f Allington and the pariſh of Weſt Al- 
lington adjoined together; that the Old Incloſures lay within both; 
but they denied, that it was impoſſible to know how many acres 
of the Old Incleſures lay in each pariſh or chapelry, or that it was 
apprehended that half of ſuch old incloſares lay in We/? Allington, 
and the other half in Eaſt Allington, or that the occupiers of the 
Old Inclefurer had conſtantly compounded with the rectors, and 
had paid one moiety to each rector; and they ſaid, that an ancient 
cuſtomary payment had been made by the occupiers of the Old 
Inclefures to the rector of Sedgbrook, in lieu of all tithes ariſing 
thereon in the chapelry of Eaſt Miington ; and another ancient 
cuſto payment by the proprietors of the Old Incleſures to the | 
rector of Ve Allington, and accepted by him in lieu of all | 
tithes ariſing on ſuch of the ſaid lands in the ſaid Old Incloſures | 
as were within that pariſh, while ſuch lands reſpectively re- | 
mained and had been uſed as meadow and paſture ;z and they 
denied, that any tithes in kind had ever been paid or ſet 
out for the ſaid rectors, or either of them, upon any lands 
within the Old Incleſures. They alſo denied, that the plaintiffs 
were, to their knowledge, each entitled to receive a moiety of 
all tithes of corn, grain, hay, milk, wool, calves, lambs, or any 
other titheable matters, great or ſmall, yearly ariſing in the Old 
Inclſures in kind, or any, fatisfaCtion in lieu thereof, except the 
ancient cuſtomary payments for the ſame, or that the preſent, 
or any former occupiers of lands therein, had conſtantly, and \ 
for time inumemorial, paid to the rectors of the ſaid chapelry, 
pariſh, or pariſhes in moieties or otherwiſe, all or any of the 
tithes, great or ſmall, yearly ariſing upon ſuch lands in kind, or 
any ſatisfaction in lieu thereof, except the ancient cuſtomary 
payments for the ſame; and they ſet forth an account of the 
lands occupied by them in the Old Incleſures, and alſo the ſeveral 
titheable matters which had ariſen thereon, during the time de- 
manded by the bill; and ſubmitted to the Court, that whatever 
rights the plaintiff's mighthave either to tithes in kind, in reſpect 
ot the lands in the Old Incleſures,or to any ſatisfaction in lieu there- 
of, ſuch rights were ſeparate and diſtin&t within their reſpective 
pariſhes, chapelries, or rectories, and that therefore they could not 
be entitled under the agreement to equal halves; and they further 
laid, that they could and would inſiſt, in bar of ſuch demand, on 
an ancient real compoſition made before the thirteenth of the 
reign of Queen Elizabeth, between the owners of the ſaid lands, 
and the then rector of the medieties of the ſaid rectory of Sedg- 
bret, with the ſaid chapet of Eg Allington annexed, with the 
K 4 conſent 


The cauſe 
bend. 


DECREES TN TITHE CAUSES 


conſent of the Biſhop of Lincoln, and the patron of the faid - 
reftory : THAT 18 To sv, that at Lady Day, old flile, in every 
year, there had been paid to the rector of the faid pariſh or 
chapelry of Ea/? Allington, for the time being, until Michaelma: 

the ſum of twelvepence, and no more, for every acre of 


1775 
ſuch 8 and paſture land as aforefaid, and ſo in proportion 


for any leſs quantity than an acre, as a modus for and in lieu and 
ſatisfaclion for all manner of tithes whatſoever yearly ariſing, 
renewing, or payable upon or from all fuch meadow and paf. 
ture land in the ſaid Old Inclgſurts, when uſed as ſuch, as were 
fituate within the ſaid chapelry or pariſh of Zaff Allington: axp 
Also, that the occupiers of fach meadow and paſture land, 
part of the ſaid, Old Incloſupes as lay within the pariſh of Ve 
Allingten, from the time of making the ſaid real compoſition, 
and until Michaelmas 1775 conſtantly paid and been ac. 
cuſtomed, and of right ought to pay yearly the like compolition 
of twelvepence an acre at Lady „old flite, as above mentioned. 
They further ſaid, that no variation or alteration had at 

ny time been made in the faid modu/es, nor had any other 
ſum been paid, but that the ſame had always been accepted by 
the former rectors until Michae/mas 1775; and infiſted, that 
ſuch payments had ſubſiſted during fuch time as moduſer, and 
not as temporary compoſitions, variable at pleaſure; and that they 
were y and willing to pay the' faid plaintiffs reſpectively 
ſuch modus or yearly ſum of twelvepence an acre for all meadow 
and paſture lands in the Old Jucleſuret, and ſubmitted to the 
Court, that the plaintiffs could have no relief prayed by their 
bill, and that no right could be eſtabliſhed to prevent the like 
queſtions being litigated between the future rectors, and the 
occupiers of z Incleſures ; and therefore, that all diſputes 
with reſpect to the faid tithes, and more particularly with 
rages to the tithes of corn and grain, might be prevented, 
and the plaintiffs and their ſucceſſors have their rights aſcertained 
and eſtabliſhed, it was incumbent on the plaintiffs to have 
the parochial limits and boundaries of the faid Old Prclofures a- 
certained with as much exactneſs as the fame could be done, 
and in ſuch manner as to the Court ſhould ſeem meet. 


To which anſwers of the ſaid defendants the plaintiffs replied; 
and the ſaid defendants rejoined ; and witneſſes were examined 
on both fides ; and upon hearing counſel for all parties; and 
on reading the depoſit ions of Jeln Lely; and an exhibit mark- 
ed A. ; and on debate of the matter; 


The defendants Tax Covar ordered the deputy remembrancer to take n 


who had cora on 
- the Old Inclejures 


account of what was due from the defendants, Welly and Hill, 


decreedtopaythe for the tithes of corn which they reſpectively grew, reaped, and 
tithes thereof, carried away from the lands in their reſpective occupations 


ing in be Old Inclaſures, during the time demanded by wn 


DURING THE REIGN OF GEORGE THE THIRD, * 137 


din; it being admitted, that the other defendants did not grow Twzz 
any corn in 2 Old Inclefures, during the ſaid time. | | 5 4 | 


Taz CovxrT further ordered the bill, ſo far as it ſought an The bill difmiſ. 


account from the ſaid other defendants for tithes of corn, to be fed againſt thoſs 


who had no cru 
; 943" 2.x . | | on Old Incloſuret. 

Tas Covar further ordered, by conſent, iſſues to try, — directed 
Finsr, % Whether the occupiers for the time being of ſo ft. Wberher the 

« much meadow and paſture land, part of the lands called or n 

« known by the name of the Old Iichſure, as lies or is ſituate Slg, lde 

« within the. pariſh and chapelry of Eat Allington, in the immemorialy 

« county of Lincoln, have, from time immemorial, conſtantly paid 18. an acre, 

« paid and been accuſtomed, and of right ought to pay yearly js mf ens ty 

« to the rector for the time being of the mediety of Sedgbrook, 

« with the pariſh and chapelry of Zaff Allington annexed, the 

« ſum of twelvepence, and no more, for every acre of the ſaid 

% meadow and paſture land when uſed as ſuch, and fo in pro- 

cc r for any leſs quantity than an acre; and whether the 

« faid rector for the time being hath accepted the ſame, as a 

« modus for and in lieu and ſatisfaction of all manner of tithes 

% whatſoever'yearly ariſing, renewing, or payable upon or from 

the ſaid meadow and paſture land when uſed as ſuch,” 


* SxconDLY, „ Whether the occupiers for the time being of 2d. Wlether the 
* ſuch meadow and paſture land, part of the ſaid lands called pars app 
& or known by the name of the Old Incloſure, as lies or is ſituate — * 
« within the pariſh of Veſt Alliugton, in the county of Lincoln, paid 16 an acre, 
« have, from time immemorial, conſtantly paid, and been ac- au in lice 
cuſtomed, and of right ought to pay yearly to the rector for e * 
« the time being of the ſaid pariſh of Vg Allington, the ſum 

4. of twelvepence, and no more, for every acre of the laſt men- 

« tioned meadow and paſture land, when uſed as ſuch, and ſo 

* in proportion for any leſs quantity than an acre ; and whether 

the rector for the time being hath accepted the ſame as a 

« modus, for and in lieu and ſatisfaction of all manner of tithes 

« whatſoever yearly ariſing, renewing, or payable upon or 

from the ſaid laſt mentioned meadow and paſture land when 

« uſed as ſuch.” 


The defendants in equity to be plaintiffs at law; but by an The occupiers 
order, the twenty-fifth day of November 1780, the time for 1 Þ* Finite 
trying the ſaid iſſues was enlarged, the defendants undertaking g 
peremptorily to try the ſame, &c. 


The ſaid iſſues were tried by a ſpecial jury of the county of A yerdi& found 
Lincoln, and both the iſſues were found in favour of the occu- in favour of the 
piers; but Mu. Jusricx BULLER, who tried the iſſues, indorſed ! 
the peſtes in the following words: „ The land in queſtion was ,,_, — 
« proved to be now worth ſixteen ſhillings an acre on an average, worth 128. an 
* and that thirty-years ago, it was worth only twelve ſhillings — thirty years 

N «© an eite. 


diſmiſſed, _ | 


2 
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Terms . © an acre on an average. If the Court ſhould be of opiniot 
again « that upon this evidence the modus is rank, then a verdid is 
W de entered for the defendant.” 


The-caſe argued The cauſe came on for further directions on the fourteenth 
on 0 day of May 1761, when upon reading the decree, po/tea, and 
= — - indorſement ; and hearing counſel for all parties, it was ordered 
to ſtand over for the further hearing of tounſel, and the con- 
ſideration of A wat on the ſaid ſpecial indorſement z yang on 
the ' twenty-ſixth of June 1781, upon arguing the | 
counſel two daysz and on full bats of the mares; 1 * 


3 or- Tun CourT ordered a new trial of the ſaid iſſues. 

A verlie found The iflues were accordingly again tried, when a verdict was 

in favour of the found in favour of the defendants in the ſaid iflues, and the 

Es cauſe came on for further directions on the fourteenth of Ny. 
vember 1782, on the return of the ſaid pen; when upon read- 
ing the ſaid decretal order, dated the twenty-fixth of June 
1781, and the faid poſtea ; and hearing counſel for all par. 
ties; and alſo on reading the decretal order, dated the twenty. 
firſt, of February 17803; 1 


The rector or- THE Cob r ordered the plaintiffs to pey to the ſeveral de. 


their coſts, in reſpect thereto. 


The deputy or- TAE Court further ordered the deputy remembrancer to 
_—_— _ take an account of what was due to the plaintifis from the 
33 defendants for the tithes of the ſeveral other titheable matters 
in the Old ele- Which had ariſen upon the Old Incleſures; and that the ſaid de- 
eren and the fendants ſhould pay to the plaintiffs what ſhould appear due from 
defendant to pay them reſpectively thereon, in equal moieties, together with the 
the ſame in —_—— - . ; 3 , 
medicties to the Plaintiff's coſts of this ſuit to this time, both at law and in 
reQors. equity, except as to the particular matter wherein the ſaid bill 
is directed to ſtand diſmiſſed as aforeſaid ; the deputy to tax the 


ſaid coſts z and the conſideration of ſubſequent coſts, &c. to be 


reſerved: till after report. 
SKYNNER, Chief Baron. 
EvrE, Baron. 
a HoTHAM, Baron. 
"A | PERRYN, Baron. 
Hitany Tenn | SPARKES again BaRROw. 


Gro, 
Poa | Glouceſterſhire, 21/4 February 1780. 
Quere, Whether TI vicar of Churcham, with the chapel of Bulley, in the 
the vicar of county of Glouceſter, — claimed all ſmall tiches arifing 


a geg. with therein in kind, and tated, that the defendant Borrow bad, for 
_ — — entitled to the tithe of weed in the pariſh, except I" 
| ſev 


yy = © Wu _ W WW YO PEER 


* 
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ſceeral years been leſſee or occupier of certain farms in the pa- 
nich z that there were ſtanding thereon wood which grew from 
the ſtools of oak, aſh, beech, and other trees, and not from 
acorns, or other ſeeds ; and that he had fold the wood to the 
defendant Lucy; that the defendant Lucy had cut down and 
felled the fame, and diſpoſed thereof without ſetting out the 
tithes to the plaintiff, or making him a ſatisfaction for the ſame. 
The bill therefore prayed an account and payment thereof. 


The defendant Lucy admitted, that, in 1774, he had purchaſed 
of the defendant Barrow a quantity of coppice wood ſtanding 
upon an inclofed part of the demeſne lands of the manor of 
Churcham, and formerly called the Toft, the Furzey Grounds, and 
the Five Wells, containing about thirty-eight acres, which con- 
ſiſted of oak, hazle, aſh, yew, hawthorn, and black thorn ; that 
the greater part of the oak 
from acorns ; that he purchaſed the ſaid wood of Barrow for 
nine hundred and fifty pounds, tithe free. 


The defendant Barrow denied, that the plaintiff was entitled 
to the tithes of wood in the pariſh ; and inſiſted, that they be- 
longed to the dean and chapter of Glouceſter, as impropriators 
thereof, or to their leſſee. He faid, that it had been uſual for 
the dean and chapter to grant the vicar a leaſe of the impropria- 


that by virture thereof he was entitled to the rectorial tithes 
therein, excepting. of thoſe things which were diſcharged of 
tithes, He alſo ſaid, that the dean and chapter had, in the year 
1756, demiſed to him for twenty-one years all the rectory of 
Churcham with its rights, &c. extending into Churcham and 
Bulley, and all tithes, glebe lands, commodities, and other 
profits thereto belonging, except as therein is excepted, and 
alſo by another leaſe of the ſame date, for the like term, a 
moiety of the manor of Churcham, and of the ſaid ſcite, manor, 
and farm houſe, with the rights, &c. thereto belonging, to- 
gether with a moiety of the wood called Bird Mood, and all and 
lingular the meſſuages, &c. to the ſaid moiety belonging, in as 
ample a manner as the ſame had been granted by them to V. 
Harris, by indenture, dated the thirtieth of Augiſt, in the thir- 
tcenth year of Charles the Second, except as therein was excepted ; 
that by virtue of the ſaid leaſes he held the ſame, until the ex- 
piration thereof, at Michae/mas laſt, He admitted, that in the 
years 1772, 1773, and 1774, there was ſtanding on the demiſed 
premiſes à large quantity of wood, underwood, and coppice 
wood, part of which grew from old ſtools, and other parts trom 
acorns or other ſeeds; and that the ſame conſiſted of oak, aſh, 
hazle, yew, and other trees of about twenty-fix years growth; 
that in Ofeber 1774, be contracted with Lucy for the fale there- 
of ; and alfo for a quantity of ſtandards of near fifty years growth, 
and for many yew trees, hawthorns, and lops of old oak 

' trees 


ew from old ſtools, and ſome 


tion within the tithings of Highnam, Linton, and Over ; and 
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the Five Wells, about thirty-eight acres ; that he ſold the ſame 


for that the abbot and convent or monaſtery of daint Peter Glouceſter 


. taining one hundred and fifty acres, in recompence for the fail 


. jeſty's court of wards and liveries 
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ugainſt 
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of the demifig 


lands of the ſaid manor ealled ihe H. the Furzey Groundi, and 


\ 


for nine hundred and fifty pounds, tithe free ; and that the 
ſame was cut by the defendant Lucy, and er by him to his 
own uſe ; and he inſiſted, that the plaintiff was not entitled to 
the tithes thereof in kind, or to any ſatisfaction in lieu thereof; 


were, long before and at the diſſolution of the monaſteries, in the 
thirty ear of Henry the Eighth, ſeiſed of and entitled to the 
manor urcham and the demeſne lands thereof, and of Bird. 
wood Wood, and of the impropriate rectory or parſonage of 
Churcham, with the chapel of Bullen annexed, and all tithes and 
appurtenances, with the right of patronage and preſentation 
of the ſaid vicarage of Churcham ; that by unity of poſſeſſion 
of the ſaid reftory, manor, and demeſne lands, of which the 
fame were parcel, or by ſome other lawful ways and means the 
ſaid abbot and convent enjoyed the demeſne lands and manot 
exempt from the payment of tithes, except ſuch tithe thereof as 
the vicar was endowed with; that the ſaid abbey was diſſolved 
in thirty-firſt year of Henry the Eighth, and the poſſeſſions there- 
of, and of the ſaid manor, the demeſne lands, and Birdwoed Weed, 
and the ſaid rectory and advowſon became veſted in Henry th 
Eighth, who afterwards granted the ſame to the dean and chap- 
ter of Glouceſter, and their ſucceſſors for ever; that by virtue of 
ſuch grant and the ſaid act of parliament, the ſaid dean and 
chapter were legally entitled thereto diſcharged of tithes ; that 
the ſaid king, before the ſaid grant, had granted to F. Arnold, 
and his heirs, fifty loads of hard wood, to be yearly taken from 
Birdwood, which was then all woodland, but ſince cut up and 
become common; that the dean and chapter afterwards came to 
an agreement with the ſaid Arnold, and by indenture, dated the 
firſt of March, in the thirty-fifth year of Henry the Eighth, 
they granted to him and his heirs part of Birduad Mad, con- 


fifty loads of wood yearly ; that ſuch part of the faid wood 
yearly ſo granted to him became afterwards. veſted in Sir R. 
Cooke ; and that the ſaid Arnold, and the ſeveral perſons claiming 
under him, held the ſame —_— of tithes until the be- 
inning of the reign of Charles the Fig, when J. Brown, then 
er of the reftory impropriate of under the aid 
dean and chapter, claimed tithes t thereof, and commenced 
a ſuit iti the eccleſiaſtical court of Her for that purpoſe; 
that the ſaid dir R. Cooke exhibited an information in his ma- 
inſt the ſaid Brown, infitt- 
ing, that Birdeood Wood, and particularly the part thereof 
to Arnold, was diſcharged and exempt from tithes 3; that tht 
ſaid cauſe came on to be heard on the ſeventh of February, in 
the eighth year of Charles the Firſt, when 1T was ORDERED A* 
DECREED 


| 
{ 
1 
1 
1 
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R 


* 
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brenkxb by the court, that an injunction ſhould iſſue to ſtay 
| gs in the eccleſiaſtical court of Hereford; and that 
the faid Sir R. Cooke, his heirs and affigns, ſhould enjoy the ſaid 
wood and wood ground freed and diſcharged of tithes; and he 
faid, that fuch proceedings and decree were evidence of the ſaid 
exemption, except of ſuch tithes as the vicar was endowed with 
or entitled to ; and that the rector or impropriator of the ſaid 
pariſh, and not the vicar was entitled to the tithes of wood in 
the faid pariſh, where ſuch tithes were payable. He further 
faid, that about ſixty years ago the part of Birdwood, ſo granted 
to Arnold, was cut down by the ſaid dean and chapter; and that 
no tithes for the faid wood, or any payment or ſatisfaction in 
lieu thereof, were paid or demanded ; that in 1741 he purchaſed 
of the then leſſees of the other moiety of the faid rectory im- 
propriate their intereſt in the ſaid leaſe, and conſidering himſelf 
entitled to the whole tithe wood through the pariſh, he claimed 
the tithes ariſing from ſome part of Birduood, and inſtituted a 
fuit in the confiſtory court of Gloucefter againſt T. Heyrick for 
non- payment thereof; that D. „owner of the ſaid wood, 
and the ſaid Meyrich, filed a bill in chancery againſt him, ſtati 
the ſeyeral matters aforeſaid reſpecting the exemption, an 
prayed an injunction to ſtay proceedings in the eccleſiaſtical 
court, and that ſuch exemption might be eſtabliſhed ; that he, 
being adviſed that Cooke was entitled 
proper to drop ſuch ſuit in the eccleſiaſtical court; that Cooke 
ſoon afterwards died, and the ſuit became abated ; that after- 
wards, in 175 1 and 1752, the whole of the faid coppice wood 
belonging to Cozke was cut whilſt Mr. Whinfield was vicar ; and 
again in 1766, when the plaintiff was vicar; but that he, as 

ce of the ſaid rectory, did not demand, nor was any tithes 
thereof paid to the defendant, as leſſee of the ſaid impropriators, 
or to the ſaid vicar ; that in 1748 the coppice wood upon the 
Toft, the Furzey Grounds, and the Five Wells, of about ſeventeen 
or eighteen years growth, was cut and ſold by the defendant 
to T. C. for two hundred pounds, without any mention 
of tithes, but who through miſtake paid Ar. Whinfield the 
yicar the tithes thereof; and he inſiſted, that ſuch pay- 
ment being made without his conſent, it ought not to effect his 
right. He ſaid, that he had not any books, &c. whereby it 
would appear that the tithe of wood growing on any of the 
aoreſaid lands had been paid to the vicar, or that any ſuch tithes 
had been made to the plaintiff*s predeceſſors, except in the 
lingle improper payment aforeſaid. 


The plaintiff replied ; the defendants njcined z and witneſſes 
vere examined on both ſides 3 and upon hearing counſel for all 
parties; and upon full debate; | 


Taz Con x ordered an iſſue to try, © Whether the plaintiff 


Edward Sparkes, as late vicar of the pariſh of Churcham, K 
5 b « the 


to ſuch exemption, thought” 
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Sram 4 the county of Glouce/ter, with the: chapel of Bulle annexed, 
r « was endowed, or otherwiſe entitled to the tithes of wood 
Bannow. ec within the ſaid pariſh, except of the demeſne lands of the manor 
« of Highnam,” To be tried by a ſpecial jury ; the plaintiff 

in equity to be plaintiff at law; the judge to indorſe ; and coſis 

and directions to be reſerved till after trial. preg 


—_— | | DavexeorT againſi TarLoR, 0 f 8 
» Gro. 3. | 
” 8 Nottinghamſhire, 2 2d February 1780. 


— T* vicar of Ratcliffe upon Trent, in the county of Natting- 
life upon Trent, 


ſmall tithes, = ay 1777. | 


The defendant The defendant J. Bettifon admitted, that he occupied ont 
Bertifen ſays,thaz hundred and twenty acres of land at Holme Peirpoint and Lan- 
heoccupies lands cee; and inſiſted, that the ſaid lands lay in the pariſh of Heine 
point, and at Peirpoint, and not in the pariſh of Ratcliffe; and that they were 


e 3 but free from payment of all tithes hoth great and ſmall, 
that neither of 
theſe places are in the pariſh of Ratcliffe upon Frent, 
The defendant The defendant Taylor admitted, that he occupied lands in 
Tr. admits. the pariſh, but he ſaid, that the rectory of Ratcliffe upon Trent, 
: 2 oe han and the vicarage thereof, before the diſſolution of the monaſte- 
rim, but ſays, Ties, belonged to the priory and conyent of T hurgarton, in the 
that de reaory ſaid county of Nettingham that at the time of the diſſolution 
belenged to the of the ſaid monaſtery, both the rectory and vicarage became 
3 1 On yeſted in THE Crown; that Queen Elizabeth, by her letters | 
8888 on patent, dated the third day of April, in the thirty-third year of 
the difſio utionof her reign, granted for herſelf and ſueceſſors to M. Stanhope and | 
the pricry, with his heirs, all the rectory of Ratcliffe upon Trent, houſes, glebe 
daes lands, and the tithes of hay, and grain, Kc. that in the faid 
_—_ > Af. graut a 3 of thirty ſhillings a-year was made for the 
i Stanbepe, lo Vicar in lieu of the ſeveral tithes claimed by the ſaid bill; that by 
was io pay the ſundry conveyances the faid rectory, vicarage, and tithes became 
N yos 3 the property of the Dutcheſs of King flen; that the ſaid ſtipend 
3 me of thirty ſhillings a-year had been from time to time to the pre- 
ſent time conſtantly paid to the vicar; that the tithes arifing 
in the faid vicarage, as well great as ſmall, or ſome modus in 
lieu thereof, of right Naa to the ſaid dutcheſs, as deviſee 
in the will of the late duke ; and that no part thereof belonged 
that there are to the plaintiff; and he inſiſted on the following moduſes, uit. 


wag * Ro « twopence for every new milch cow, and one penny for ever 


thereof in iu © ſtropper kept and fed in the ſaid pariſh, or titheable places 
of the tubes of « thereof in lieu of the tithes of calves and milk; . 


1 « for every mare and foal kept and fallen in the ſaid pariſh, 1 
2 . 


SFS Da  » 


e licu of the tithes of colts ; and fixpence for every _— 
| : =: 
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« bees kept in the ſaid pariſh, or the titheable places thereof, Davenroar 
6 payable at Lammas in each year, in lieu of the tithes of bees, 
« Wax, and honey.” p) 

The plaintiff replied ; the defendants rejoined ; and witneſſes The cauſe 
were examined, on both ſides; and upon hearing counſel for all beard. 
parties; and reading an order ta prove exhibits; and reading, 
by canſent, a copy of the endowment of the vicarage of Rod - 
cliffe upon Trent, in the county of Nattingham ; and reading the 
depoſition of Samuel Shearing ; and on full debate 


Taz CovaT ordered the deputy remembrancer to take an Taylrdecreed to 
account of what was due from 7. Taylor, for all the tithes de- pay tithes in 
manded by the bill, except the ſeveral tithes which were covered lind of the mar. 
by the modyſet infiſted on in his anſwer, viz. twopence for every — 
milch cow, and one penny for every ſtropper, in lieu of the tithes 
of calves and milk ; fourpence for every mare and foal in lieu 
of the tithe of colts; and ſixpence for every ſwarm of bees in 
in lieu of the tithes of wax and honey ; and the ſaid defendant 
to pay the plaintiff the ſame with his coſts, | 


Tux Covxr further ordered the ſaid bill, ſo far as it ſought an nad to. pay for 
account of the titheable matters in kind covered by the ſaid theother matters 
meduſer, to be diſmiſſed with coſts z and the deputy remembran- ording to che 
cer to take an account of what was due for the ſaid ſeveral mo- * 
duſes, but without coſts on either fide. 


Tus Cour alſo directed an iſſue to try, % Whether the An ifve dec 
4 lands, admitted by the defendant Jonas Bettifen in his anſwer cd to try, whe- 
in this cauſe, to be in his occupation, or any and what part 2 
* thereof are or is ſituate in the pariſh of Ratcliffe upon Trent, 1 ns * 
« in the county of Nattingham,” the plaintiff in equity to be the pariſh of Rar. 
plaintiff at law. / e. 


The iſſue was tried, and the jury found, that the lands in The jury find 
queſtion were not, nor was any part thereof in the pariſh of ey are not. 
Ratcliffe upon Trent. | 


Tus CourT therefore, on the twenty-ſeventh of November The bill, as a- 
22 oor ha bill to be diſmiſſed as to Fonas Bettiſon, with — Bettifen, 


TAYLOR. 


ifſed with 
coſts, 
HoTcnixs, D. D. again? Mavcaan. Hitany Tam 


Northumberland, 28th February 1780. 888 


T plaintiffs, truſtees under the will of the right honoura- The owners of 

ble and reverend Nathaniel, late Lord Crewe, baron of Stean, tbe tithes of the 
and lord biſhop of Durham, deceaſed, ſtated, that they had been Af 
for fix years paſt ſeiſed in fee of all the tithes, great and ſmall, 2nd, claim 
ariſing in the chapelry of Shotley, in the county of Nortbumber- the tithe corn 
(and; that the defendants for three years paſt had occupied and grain on 


therein land, which was part of a piece of ground called Balbeck B Came. 


» 
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Horenrs Common ; that they had reſpectively growing thereon oats, rye 
72 % barley, peaſe, and turnips, which they had reaped, pulled, nd 

een, carried away without ſetting. out or paying the tithes thereof, 
The bill therefore prayed. an account and payment. 


The defendants The defendants admitted, that the plaintiffs were owners of 
ee en. the tithes" of corn, grain, and other predial and ſmall tithe 
titled toalltithes, ariſing in the pariſh of ee (ra fuch hay tithes, Or ms 
except ſuch as duſes in lieu thereof, and ſmall tithes, as the curates of the per. 
2 — petual curacy of Sboticy were entitled of A — they had in the 
7 ſaid years ſeverally occupied land in t id chapelry, part of 2 
— certain moor, common, or tract of waſte land within, or par. 
cupied lands on cel erf . Ealbeck Common, from 
BalbeckCommon; they had reaped and carried away corn, grain, peaſe, turnips, 
REP fay,that and meſlin, without ſetting out or payir to the plaintiff the 
was waſte tithes thereof, for that by 5. Geo, 3. for dividing and in- 
ground ; that cloſing Balbeck Common, or the ſaid tract of waſte land in the 
by the 5. yo barony on manor.of Balbeck ; _ by — — a * — 6. e. 
N. 13. the ſeveral parcels of land ſo occupi m vely 
nee er ons were exempted from the payment of tithes for ſeven years aſter 
improved; and the improvement thereof, | | 
that ya. G 3. | 
Eda. 6. c. 13. it is exempted from tithes for ſeven years. * 
— cauſe The plaintiff replied; the defendants rejoined z and wit. 
& neſſes were examined on both ſides; and upon hearing counſel 
and reading the depoſitions of ſeveral witneſſes taken in the 
- cauſe on both ſides ; and on fall debate; 78 5 


The bill retain» TE Cobnr ordered the bill to be retained until Michas 
ed until the en- mas Term, with liberty to the plaintiffs in the mean time to 
_ Miched- bring à joint action at law againſt all the defendants for the 
MG == recovery of the tithes demanded by the bill upon 2. & 3 
+ plaintiffs tobring deb. 6, The plaintiffs to ſtate in ſuch action the lands 
an aQtion at law. are in the joint occupation of the defendants, and the defendants 
| to admit the ſame, and that the plaintiffs are entitled to 

tithes within the chapelry of Shotley. | 
4 vi6:Q ford A verdiét was found for the defendants z and on the ſeventh 
of February 1782, after hearing counſel on both ſides; and on 


ants, 


full debate of the matter ; 
The tilldifmi® Tus Counr ordered the bill to be diſmiſſed with. coſts, bot 


at law and in equity. 


1 Sxrxxxx, Chief Baron. 
— | Eras, Baron. | 
' HoTRaBam, Baron. 
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BAN rOOr againſt Moore. 

Durham, 25th February 1780. 
HE vicar, of Billingham, in the bilhoprick- of Durham, 

T claimed from the defendants the tithes of ſheep, cows, 

wool, lambs, milk, calves, 

for the year 1776. 


The defendants admitted, that the plaintiff was vicar of Bil- 
mn, and entitled to the tithes of wool, lambs, calves, pigs, 
and hens, but denied, that he was entitled to the tithes of hay, hay 

s, clover, clover ſeed, or to any other ſpecies of tithes 
than as aforeſaid ; and ſtated, that he and his preleceflors had, 
for ſixty years paſt, enjoyed a large quantity of glebe land within 
the townthip of Billingham, and had, down to November 1775, 
taken from every occupier of landin the pariſh twenty-five ſhillings 
4-year, in full ſatisfaction of all ſuch ſmall tithes as he was 
entitled to within the ſaid townſhip ; that the dean and chapter 
of Durham were ſeiſed of the maner of Billingham, of the rec- 
tory, advowſon, and right of 12 to the vicarage, of di- 
vers farms in the pariſh, and of the great and ſmall tithes to 
which the plaintiff was not entitled, and particularly of the tithes 
of hay, hay clover, and graſs; that the dean and chapter had, 


pigs, geeſe, turnips, and potatoes, 


TEE EET E EEE ES eta 


had for all the time accepted and taken from the occupiers of the 
farms therein twenty ſhillings yearly, in lieu of the tithes of hay, 


PIE 3-4, 


— 


paid down to the twenty - ninth of September 1775. The defend- 
ants further ſaid, that the ſeveral yearly ſums of money had been 


F. 


'F immemorially paid and received by the ſaid dean, &c. from the 
Hs occupiers of lands within the ſaid townſhip, in lieu and full 
= ſatislaction of all ſmall tithes, to which the vicar was not 


entitled, vis. for Lady Lands, three ſhillings and fourpence; for 
« common bakehcuſe, one pound; for ground called Weathering 
Aarſb, one pound; for ſix acres of ground in Frognell, one 
pound, four ſhillings; for Silver Lands, two pounds, ſixteen 
ſhillings, and tenpence; for Meheta or Methedra in the village, 
two ſhillings and eightpence; for the Brewery, five ſhillings ; 
for Gibby Corn, three ſhillings and fourpence ; for Haverton Hills, 
one pound, thirteen ſhillings, and fourpence; for ſixteen 
buſhels of oats ſtreaked, ſeven pounds, ſix ſhillings ; for fifteen 
geeſe, three ſhillings and ninepence ; for thirty cocks, five ſhil> 
lings; for two hundred and ſixty eggs, one pound, three ſhil. 
lings; for Barton, three ſhillings and fourpence; and for twenty- 
fix cottage hens, two ſhillings and one penny; that the ſaid 
dean and chapter were alſo entitled to the tithes of corn and 
grain ariſing therein, and had always taken the ſame in kind, or 


lome recompence in lieu thereof. 
Vol. IV, L The 


8 K 


8 


time immemorially, let out the ſame to divers tenants; that they 
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Hitany Term 
20. G0. 3. 


The vicar of gi - 
lingbam, in the + 
biſhoprick of 
Durhem, is erfti + 
tled to the tithes 
of milk, calves, 
wool, lambs, 
pig-, geeſe, tur- 
nips, and pota- 
tocs,arifinginthe 
townlhip of Bi. 


lngham, in kind. 


hay graſs, clover, and clover graſs ; and that the fame had been - 
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N The plaintiff replied , the defendant rejoined z and witnefſs - 


were examined on the part of the plaintiff only; and upon 
hearing counſel on both ſides ; and reading an order to prove 
exhibits; vis, the book brqught from the archives of Durban; 
an entry therein of the endowment of the vicarage of Billinghan, 
intitled « Ordinario Vicarie de Billingham ;” the anſwer ; and on 
full debate; | 7 


Tax CourT ordered the deputy remembrancer to take an 
account of the tithes of wit, calves, wool, lambs, pigs, geeſe, 
turnips, and potatoes, being the ſeveral ſpecies of tithes ad. 
mitted by the anſwer to have been 'had by the defendants from 
rage Hy in queſtion ; and the defendants to pay the plaintif 

c | 


Moon. 


Scruxn. Chief Baron, 
Eras, Baron. | 
HoTRAM, Baron. 


Ear Tn FIELD againf.RontrTs 1 erf & Coutra. 


20 Geo. 3. 
Glouceſterſhire, 1 310 April 1790. 


THE vicar of 1ſichleton, in the county of Glaurefter, claimed the 
the vicarofMick- tithes of hay and all other tithes, except of corn, wool, and 
coy in 1. ad. lambs, in kind, ariſing in the ſaid pariſh, and in the hamlet of 
tied to the tithes Clopton ſituate therein; and inſiſted, as evidence of his right 
of hay and all thereto, on an ancient terrier made the tenth day of June 1617, 
other tithes ex- ſigned by the then vicar and churchwardens and the principal 
— ID inhabitants of the pariſh; on an ancient original deed or inden- 
the hamlez of ture of an award, dated the twentieth of September 1635, made 
Clopton, in the and ſigned by Godfrey, then bithop of Glheucefker, and Francu 
ſaid pariſh, or Haber, doctor in civil law, then chancellor of the ſaid biſhop- 
| enlyto3l-a-yeat, prick, upon an order of reference ſent to them by THz Covar 
Upper Clopeen ; OF STAR CHanBeR, in 2 cauſe there ping between H, 
tos! a-year ice Huf, clerk, then vicar of Mictieton, and Sir E. Fiſher, Knight. 
the tithes of lord of the manor of Mickleton, concerning the payment of 
Lower C tithes to the vicar 3 on ancient original a or books 


2 


— d.. über of written or kept by former vicars of the pariſh containing re- 


the Park, gular accounts of the tithes received, and of certain payments 
made in lieu of tithe hay and other matters, whereby it a 
that from 1.596 to 1635, the tithes of hay, colts, calves, pigs, 
milk, honey, wax, fruit, and divers other ſmall tithes, or ſome 
compenſation in lieu thereof, were paid to the then vicars in 
reſpect of the lands, or fome part thereof. 


I; be defendant inſiſted, that it appeared by an endowment of 
the vicarage in 1351, that the vicar was not endowed with 
any tithes in kind whatever in the pariſh, but only with a houſe, 
three acres of land, fix cart loads of hay, and ten marks of 6l- 

| ver 


e. rr * 
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vet payable us therein mentioned; and that in particular he was 
not entitled to tithes in kind for lands in the hamlet of Clapton, 
in the ſaid pariſh. | 4 

The defendant Roberts ſaid, that the hamlet of Clapton, al- 
though part of the pariſh of Mickleton, was a diſtinct lordſhip, 
and owed ſuit and ſervice to Lord Forteſcue's court held for the 
manor of Ebrington, in the ſaid county ; that it was divided into 
two diſtricts, the one called Upper Clapton, and the other Lower 
Clapton; that all the lands in Lower Clapton, except ſixty- four 
acres called the Parks, which were the property of the defendant 
N 

ſet up a ee a · year, by half yearly payments 
at Lad Dey and Michaelmas, old file, for the lands in the ſaid 
diſtri Upper Clopton ; er modus of five pounds a-year 
for the lands in Lower Clapton (except the eſtates and premiſes 
called the Parks) ; and another modus of one pound a-year for 
the ſaid eſtates and nds called te Parks; which he inſiſted 
had been paid to Day 1777; and ſaid, that he had offered 
to pay the plaintiff the ſame for the following years, but that he 
had refuſed to accept the ſame. He admitted the terrier, dated 
the tenth of June 1617, but inſiſted, that it did not affect the 
meduſer, and ſaid, that the award, dated the twenty-eiglith of Sep- 
tember 163 5, was to the purport and effect as ſtated in the bill, 
but that he was a ſtranger to the authenticity of it, and ſubmitted 
how far it ought to affect the defendants, the ſaid Sir E. Fiber, 
being lord of the manor of Mickleton, and owner of the great 
tithes of Cihpton, but not having any of the lands in 4 
and the award not being made concerning the tithes of Clopton, 
but of the lands in Mi : | | 


The defendants filed their croſs bill againſt the plaintiff, 
and his majeſty's attorney general, the king being patron of the 
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. living, inũſting on the + and praying that they might be 
% Cr 
| of The vicar, in anſwer to the croſs bill, ſaid, that the hamlet 
ook of was a diſtin lordſhip, and owed ſuit and ſervice to 
4 Lord Forteſeut's court; that there were many proprietors of lands 
ents there; and that all or moſt of them paid their tithes as ſpecified 
red, in the tithing book mentioned; that none of them paid tithes 
pig to Lord Forteſcue; that he knew not that there had been 
ſome any cuſtom to pay the ſaid three ſeveral moduſes, in lieu of 
rs 1 tithes in kind ; but he admitted, that he had been vicar of the 
ſaid pariſh ow ſince 1 2 that he had received the two 
payments of three pounds and five pounds yearly at Lad 
nh and Michaelmas, in lieu of the tithes of the lands in — 
atk except the Pari, not as m:duſes, but as temporary tons 
1 6 only, and ſaid, that the one pound in lieu of the tithes of the 
_ Parks was not a modus or immemorial payment, but a temporar 
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Fires compoſition only; and that he had refuſed to receive any of they 
Ren, as moduſerz and he inſiſted, that he was entitled to tithes h 
* * ky kind within the faid hamlet of Clopton by ancient endowmer;, 

preſcription, or uſage ; and that it appeared by the terrier in 
the biſhop's court at Glouceſter of almoſt two hundred years old, 
that all manner of tithes within the pariſh of Micetor, excey 
of corn, wool, and lambs, belonged to the vicar, He aid, tha 
' ſuch tithes had been taken in kind by the former vicars of the i 
pariſh, and that it appeared by an endowment of the ſaid vicu. 
age, that the vicar of Michleton was endowed with tithes in 
kind within the faid hamlet, "He admitted, that he had the 
award, &c.' in his cuſtody ; and that he had received the (ail 
; three compoſitions down to 1799, but faid, that be had given 
notice to diſſolve and put an end to the faid payments; and 
inſiſted, that be was by law entitled to put an end thereto, 
and to demand his tithes in kind, | 


The plaintiff in the original cauſe replied to the defendants 
anſwer ; and they rejoined 3 and the plaintiffs in the croſs ca 
replied to the anſwer of the vicar z and he rejoined ; and diver; 

_ witneſſes were examined on both fidesz and by an order, 

dated the twenty-third of November 1779, it was ordered, that 

the ſaid cauſes ſhould be heard together, &c. when upon heu- 

ing counſel for all parties; and reading the proofs; and on full 
e of the matter; RN 5 


Tax Cour ordered iſſues to try, 


Fixs r, « Whether there is, and, for time whereof the memo 
« of man is not to the contrary, hath been a cuſtom for the 
« occupiers of lands within the hamlet. of Clapton to pay the 
e vicar of Mickleton, in the county of Gleuceſſer, yearly and 
« every year, the ſum of three pounds, by half yearly pay. 
« ments at Lady Day and Michaclmas, old ſtile, for and in 
'« lieu of the tithes in kind arifing from the lands and grouncs 
« within the hamlet or diſtrit of Ciopton called Upper Ci 


«. fn. A 


SECONDLY, „ Whether there is, and, for time whereof the 
« memory of man is not to the contrary, hath been a cuſton 
« for the occupiers of lands within the ſaid hamlet of C 
« to pay to the ſaid vicar of Mickleron, yearly and every yet, 
the ſum of five pounds, by half yearly payments at Lady Dy 
„ and Michatlmas, old ſtile, for and in lieu of the tithes n 
« kind ariſing from the lands and grounds within the fail 
«© hamlet or diſtrict called Lower Clapion, except the eſtate 1 
« premiſes called the Parks.” | 


K a _ «a ww. ua =»  42a5* 
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Tini, „ Whether there is, and, for time whereof the 
« memory of man is not to the contrary, hath been a cuſton 
« for the occupiers of lands within the ſaid hamlet or _— 
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« Clepton; to pay the ſaid vicar of Mickleton, yearly and every Firro 
« year, the ſum of one pound, by half yearly payments at 1 
« Lady Day and Michaelmas, old tile, for and in lieu of the C. 
« tithes in kind ariſing from the eſtate and premiſes within 
« the ſaid + hamlet or _ diſtrict of Chpton called the 
« Parkes.” | a 

The iſſues to be tried by a ſpecial jury; the judge to be at 
liberty to indor ſe, &c. and further direclions to be reſerved till 
after trial, &c. | | | | | 


PRAcR againſt Bircn ; et Contra. 2 TzaM 
TL 20, GEO. 3. 
© © $taffordſbire, 20th April 1780. ; 
HE leſſees of the dean and chapter of Litchfield claim The leſſees of 
the tithes of corn and hay ariſing in the towns and fields the impropriator 
of Harbourn and Smethwick, 7% - _ — - 


fordfhire, claim the tithez of corn and hay in the townſhips of Harbeurn and Smethroick. 


The defendant Hanſon and others admitted, that the dean The defendants 
and chapter were entitled to the rectory, and the great tithes infi!t on two me. 
thereof, Except of hay, within the towns and fields of Harbourn . 4 
and Smethwick ; that Margaret Pudſey was, at and before the of tthe hay. 
time of executing the aſſignment, entitled to the other undivid- 
ed third part; that ſhe and E. Peach had reſpectively received 
ſuch tithes; and that ſuch leaſes had been granted as were 
ſtared in the bill. They alſo admitted, that they reſpectively 
occupied farms in” the pariſh, and, ſetting forth the number of 
days math of graſs mowed by them reſpectively, denied, that 
the ſaid dean and chapter, or any of their leſſees, had ever re- 
ceived any tithes of hay ariſing in the ſaid pariſh, for that until 
about forty years ago, the ſeveral occupiers of meadow ground 
and other grafs land mowed for hay therein had immemorially 
paid to the vicar, in lieu of the tithe of ſuch hay, at Lammas 
yearly, twopence for every days math of meadow ground, and 
three halfpence for every day's math of their other graſs land; 
and they inſiſted, that no other claim or demand for tithe hay 
had ever been made, except by the plaintiff ſince the obtaining 
the faid leaſe 3 that a day's math is, according to the cuſtom 
of the country, conſtantly eſtimated and reputed to be and 
contain three quarters of an acre ; that they knew not, fave 
by the bill, that the tithe of hay growing or ariſing within 
the faid pariſh ever did belong to the ſaid dean and 
chapter, or any of the leſſees ot the rectory; but they 
admitted, that the plaintiffs, as claiming under them, had 
lately cauſed applications to be made to the defendants for 


m account and ſatisfaction of the value of their tithe 


L 3 hay 
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Pracu during the ſaid time 3 and that they had refuſed to 
A 2 account, or to make them * vr ſatisfaction, render 
et 2 . they humbly inſiſted, that their meadow. and other graſs lands 
within the faid pariſh were excepted from the payment of tithe 
— by the ancient preſcriptive payments before ſet forth, in lien 


The defendant Robinſon faid, that the plaintiffs might be 
entitled to the rectory or parſonage of Harlourn in ſuch ſhares 
and proportions as ſtated in che bill, and alſo to the tithes of corn 
within the ſaid towns and fields of Harbaurm and Smethwicl, 
under ſome leaſe or leaſes — by the ſaid dean and 

chapter; that he was vicar of Harbourn, and had been informed, 

that the tithe of hay, or ſome compenfation in lieu thereof, 

was, from time immemorial, paid to the vicars of the ſaid pariſh 

till about forty years _— fince that time had been included 

in ſome groſs annual ſum, which had been paid to the vicar of 

the ſaid pariſh ; that he is entitled to the tithe of hay within the 

_ faid pariſh, or to ſome payments in lieu thereof; that ſome 

money payment in groſs was paid to. his predeceſſor by the pa- 

riſhioners, in leu of all demands by him as vicar; and that 

not being fatisked with the faid payments, the pariſhioners 

agreed to increaſe his income by an addition of twenty pounds 

The occupiers The defendant G. Birch and others filed their bill againſt 

file a croſs bill the ſaid plaintiffs, the vicar, and the dean - 

to eſtabliſh the ſtated the modyſes, and ſaid, that they had been accepted by all 

: former vicars, until about . forty years ago, when the Reverend 

T. Green, the then vicar, being deſirous of avoiding the trouble 

of collecting his tithes, came to a verbal agreement, but without 

making any. objection to- the ſaid ancient payments in lieu of 

tithe hay, or ſetting up any claim to tithe hay in kind, and the 

inhabitants agreed to augment it to twenty pounds per annum 

to be paid out of the poor's rate. They further ſuid, that a day's 

math, e to the cuſtom · of the country, was reputed to 

contain three fourths of an acre;; and prayed, that the medy 

might be eſtabliſhed. a 

The lefſeer ofthe The defendant Peach and others ſtated their title and claim 

reQory deny the to the tithe hay, as in the original. bill ſet forth, and,. denying 

moduſer. the exiſtence of the ſaid two cuſtoms, inſiſted on their right 
to the tithes of hay, as demanded by the bill. 


The dean and Phe deam and chapter ſaid, that they were ſeiſed in their de- 
chapter deny the meſne as of fee, and in right of the cathedral. church of Lich. 
exiſtence of the fad, of the reftory of Harbourn, and of all the tithes of cory 
| — 4 grain, and hay, and other great tithes therein; that they were 
day belong to alſo patrons of the vicarage of Harbourn.z and that, being ſo 
- them or to their ſeiſed, they had demiſed. the fame as before ftated ; but they 
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denied the exiſtence of the two modes ; and inſiſted, that the Pracn 
"ihe of hay had immemorially belonged to the dean and chapter yt 


of Litchfield ; that they had always, by expreſs words, demiſed 4. C 


to their leſſees as well the tithes of hay as of corn; and that 
the ſaid leſſees are well entitled thereto. 


The vicar admitted, that ſome money payment in groſs had Thevtcar admits 
been made to My. Green for ſome years before his death, in that groſs ſums 
lieu of all his demands on the pariſh as vicar; that the ſaid have been paid 
payments were continued to his ſucceſſor z that he, the defend- — — 
ant, not being ſatisfied therewith, the pariſhioners had increaſed pri. 
his income by the addition of twenty pounds a- year; that he 
had never heard of the moduſes of twopence for every day's 
math of meadow, and three halfpence for every day's math of 
other graſs land claimed, till the preſent bill was filed ; and that 
no money payment in lieu of tithe hay was, to his knowledge, 
included in the groſs ſum paid to him till that time. 


The plaintiff in the original canſe replied to the defendants 
anſwers z the defendants rejoined ; the plaintiffs in the croſs | 
cauſe replied ; the defendants rejoined ; and witneſſes were exa- 
mined on both ſides ; and upon hearing counſel for all parties 
in both cauſes; and reading the ſeveral proofs; 


Tus Court ordered iſſues to try, | ar 
FigsT, “ Whether, from time memory, the ſam of 1t.Whethera1, 


« twopence for every day's math of meadow ground mowed for every day's 
„ has been due and - payable to the vicar of the pariſh of 5 
« Harbourn for the time being at Lammas yearly, or ſo ſoon in lieu * 
« after as demanded, by the owners and occupiers of meadow tithes of mea- 
ground mowed for bay within the ſaid pariſh, in lieu of the dow hay. 

4 tithe hay of their meadow grounds mowed.” 


SECONDLY, * Whether, from time beyond memory, the ſum 24 Whether 
« of three halfpence for every day's math of other graſs land _ 2 
* mowed has been due and payable to the vicar of the pid in lieu of 
« pariſh of Harbourn for the time being at Lammas yearly, or the tithes of o- 
« ſo ſoon after as demanded, by the owners and occupiers of other ther graſs land. 
« graſs land mowed for hay within the ſaid pariſh, in lieu of 
* the tithe hay of their other graſs land mowed.” 


| To be tried by a ſpecial jury, and the judge at libery to in- 
dorſe, &c. with the uſual directions. 


The cauſe came on for further directions on the eighth of De- A verdi& ſound 
cember 1780, and the plaintiff's counſel in the croſs cauſe in- in favour of the 
forming the court that a trial of the ſaid two iſſues had been . 
had, and that the jurors had found the ſaid iſſues in favour of . 
the meduſes, and praying, that they might be eitabliſhed z 


L 4 Tur 
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Peace Tu Cobnr, on reading the pgſteu, and hearing counſel for 
* the defendants in the action, ordered the original bill to be dif. 
33 miſſed; the two moduſe to be eſtabliſhed ; and no coſts to be 
The moduſes e- paid on either ſide in either of the cauſes or at law the par. 
ſtabliſhed, ard ties having previous to trial entered into an agreement for that 
diſmiſled. 


ie an LA E a at tn "I | 
40. Geo 3. CLARK * infl Bs hs 


Hertfordſhire, 297th April 1780. 


The rector of T* rector of El/ree, in the county of Hertford, claimed all 
Eifiree, in Hert- tithes, great and ſmall, ariſing therein, in kind; and ſtated, 
e (pong that there was within the ſaid pariſh a large extent of very good 
ſmall tiches a. Paſtureland called Boreham Mood Common (then incloſing by virtue 
riting on Bere. of an act of parliament), and which contained one thouſand acres, 
bam Weed Com- à greater quantity of land than all the other land in the pariſh 
e that by the cuſtom of the pariſh, the ſaid common was to be ſtocked 
2 — ” only with cows breeding, and dry cattle of the female kind, 
page 433, 3* geldings, and breeding mares, and with no ſheep or other cattle; 
that the defendants occupied lands therein, and had depaſtured 
thereon ſheep, which had produced lambs and wool ; that they 
had kept hogs, pigeons, and poultry, and had from their gardens 
and orchards fruit, herbs, and vegetables; that they had 
bees which produced wax and honey ; that they had depaſtured 
upon the ſaid common, and on the ſaid lands, geldings, breeding 
and milch cows, breeding mares, and divers other kinds of 
cattle z that they had made ſeveral thouſand faggots from the 
produce of their lands, but had not fince 1758 accounted with 
him for his tithes for the fame. The bill therefore prayed 
an account from Michaelmas 1758 to Michaelmas then laſt paſt, 
and payment of what ſhould appear due thereon. X 


The defenlavts The defendants admitted, that the plaintiff was rector of the 
ſtate the Nints pariſh, and entitled (to the time limited by the act of parliament) 
SN ſud como to receivetithes in kind of all titheable matters ariſing therein; 
that there was within the ſaid pariſh a very large extent of ground 
called Boreham Wood Common ; that the cuſtom for feeding 
therein was as ſet out in the bill; but they ſaid, that a conſiderable 
part of the ſaid common was entirely covered with buſhes ; and 
that the herbage thereof was of no great value; and they ſet 
forth reſpectively the times during which they had occupied, 

lands in the parith, = 
The d. fendent The defendant Meeden ſaid, that for the year 1773 he had 
Wadmays, that compounded: with and paid to the plaintiff for all manner of 
OY „ tithes, great and ſmall, ariſing upon the lands occupied by him 
zear N 
17741 and ſub. therein; and ſubmitted, whether he was compellable, at this 
nate, w ther he diſtance- of time, to diſcover the particular titheable matters 


oughttod.ſcover he had in the pariſh antecedent to the year 4 in which year 
avy tithcable . 4 174 . 


maten an ce. and in 1775, the plaintiff had taken all his great tithes in kind; 


dent to chat but 
ume, 
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but he admitted, that he had not made the plaintiff any ſatisfactioi Crares 
for rhe ſmall tithes ariſing therefrom in the ſaid two years; and 1 
ſet forth the beſt account he was able; and ſaid, that he : 
had always been ready to make him a reaſonable ſatisfaction; 
but that he having demanded after the rate of one ſhilling in the 
d for ſuch ſmall tithes, he, the defendant, had refuſed to pay 
the ſame, as being unreaſonable, and on the twenty-ſeventh 
of February 1776 cauſed fix ſhillings to be tendered to him 
23 a compolition of the ſaid ſmall tithes after the rate of three- 
pence in the pound upon the yearly rent of the lands, which was 
more than the value of 1 his ſaid ſmall tithes for thoſe years, but 
which the plaintiff had refuſed to accept. He alſo ſaid, that he 
had compounded with and paid the plaintiff for the great and 
ſmall tithes which had ariſen upon his lands for 1776. 


All the defendants inſiſted, that the plaintiff was not entitled All the defend. 
to any tithe of herbage or agiſtment for barren or unprofitable ants infit, that 
cattle depaſtured on Boreham Wood Common, not only becauſe he 5 — - 
had never demanded the ſame until a ſhort time before filing the tithes of the 
his bill, but alſo becauſe he had turned his cattle to depaſture Common, becauſe 
on the ſaid common; and they put in anſwers much to the ſame + had alſo turn · 


effect as the defendant eden had done. k ed his catile 


The plaintiff replied ; the defendants rejoined z and wit- The cauſe 
neſſes were examined on both ſides; and upon hearing counſel heard, 
for the ſaid parties; | 


Tus CovgT ordered the bill to be diſmiſſed as againſt The bill dimic. 
J. Bartlett, J. Epgrove, J. Oſmond, and F. Wiblin, but without fed as to fome 
coſts (the ſaid defendants put in no anſwer) ; and the deputy *f tbe defend. 
remembrancer to take an account of what was due from 9 
J. Berry and others for the ſmall tithes which had ariſen on — 


the ſmall tithes 
their lands for the ſpace of fix years preceding the filing the bill: for the fix years 


colts and further directions to be reſerved till after the report, 3 the 
Jonts again Snow, r 


Woreefterſhire, 6:h June 1780. 


HE rector of Shipfen upon Stour, with the chapel or pariſh of The reftor of 
Tidmington, in the county of / orcefier, annexcd, both in Shigfion upon 

the dioceſe of Worceſter, claimed all tithes, both great and ſmall, 3 * by 
and other dues ariſing therein, in kind; and ſtated, that the — ho in Wor. 
defendants in 1778 occupied farms in the faid chapelry, and «#e-fireanncx- 
had yearly thereon wheat, barley, oats, peaſe, hay, clover, clover <4 is <ntited 
ed, cows, calves, milk, barren and unprofitable cattle, the fan am and 
tithes of which they had refuſed to pay, pretending that he was the chipetry and 
bound by à former agreement made in the year 1652 between pariſh in bine, 
ſeveral perſons and a former rector; the contrary of which the ro withitancing 


, the agreement 
mace in the year 1652 to compound; and the Ratuie 6 Ceo. 1 to divide th: ſaid pariſh, 


plaintiff 


— — 


— 


3 
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plaintiff charged to be true ; and inſiſted, that he was entitled 


to receive the tithes in kind. The bill therefore prayed an 
account and payment of the tithes of the ſeveral matters had by 
them in 1778 within the ſaid rectory and. chapelry. 


The defendants admitted, that the plaintiff was rector of 


Ship/len, with the chapelry of Pidmington. thereto annexed ; 


that he had been ſo ever ſince 1757; that in 1978 they ſeverally 
occupied lands in the ſaid chapelry ; and faid, that they had 
not kept any regular account of the ſeveral titheable matters 
which had ariſen thereon in the ſaid year, the plaintiff having, 
ever ſince his induction, contented himſelf with accepting 
from them certain a CY in lieu thereof, in the 
fame manner as his predeceſſors, beyond the memory of 
man, had done ; that no tithes in kind, during the memory 
of man, had ever been taken in kind by the plaintiff or his 
predeceſſors ; that they had offered to pay him ſuch compoſi 
tion ; but that if he was entitled to tithes in kind, they were 
willing to be examined upon interrogatories as to the quantities 
and values thereof, and to render him a ſatisfaction for the 
ſame, They further ſaid, that previous to 6, Geo. 1, the whole 
_ went by the name of the refory of Tredington ; that it was, 

y that ſtatute, divided into three z that the townſhips of 


Sbipſtan and Tidmington made one diſtin pariſh, and the rectory 


of Shipflon cum Capella de Tidmington another ſeparate pariſh ; 
that previous to the year 1652, the rectory of er with the 
2 of Tidmirgton, and the two the rectory of 
Tidmington, were entitled to the tithes of all lands in Tidmington ; 
that Wilkam Durham, clerk, as rector of the faid reQtory, was 
entitled to ſuch tithes, or ſome ancicnt payment in lieu thereof; 
that in the ſaid year, Richard Walker, lord of the manor, and 
J. Wells and other owners of lands within the ſaid pariſh, on the 
twelfth of September 1652, cntered into an agreement for the 
payment or compoſition for their ſaid tithes as ſet forth, as well 
as other agreements in their ſaid anſwer z that in 1654 a ſuit 
was inſtituted in chancery by the ſaid Walker againſt the ſaid 
Durham, c. for eſtabliſhing the ſame ; that in 1656, a decree 
was made for confirming the fame ; that from the paſſing of 
the ſaid act, the plaintiff and his predeceſſors, to the end of the 
year 1777, had enjoyed the ſaid allotments of land, and received 
the ſums mentioned in the ſaid agreements in ſatisfaction of al 


tithes ; that the lands purchaſed by them were in full confidence 


that the ſaid agreement was binding, and being confirmed 
by the ſaid decree ſhould not be broke in upon, but confirmed 
by the decree of this court, eſpecially as the lands belonging to 
the rectory of Tredmington, allotted to the then rector or curatc 
of Tredmington, had ever ſince been enjoyed by the reſpective 
rectors and their ſucceſſors, and now by the plaintiff, as part d 
his portion under the parliamentary portion. 
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a plaintiff replied ; the defendant rejoined ; and witneſſes June 
. — examined on the part of the defendants; and upon 42 
hearing-counſel for both ſides ; and on debate of the matter; 
and reading à writ of execution of a decree in the court of 
chancery, dated the twenty-eighth of November 1757, confirming 

an agreement in 1652 a copy of an act of parliament made in 

the ſixth year of George the Firft for dividing Tredmington into 

three parts ; and alſo the depoſitions of ſeveral witneſſes ; 


Tur Cod r ordered the defendants to account for the value 
of the tithes in kind which they had within the faid pariſh 
of Ship/ten during the time demanded by the bill. 


SKYNNER, Chief Baron. 
HoTHaan, Baron. 
PERRYN, Baren, 


' HuTcurxs again Furt. Tarn, Tun, 
| — 20, Geo, 3. 
Devonſhire, 23d June 1780. 


THE bill ſtated, that the plaintiff, in December 1768, was The reQor of 
preſented to the rectory of Diteiſbam, in the county of Den, in 
Devon ; that he thereby became entitled to all tithes, both great —— 3 
and ſmall, in kind z that the defendants had ſeverally, during mik in King. 
the ſaid time, occupied farms therein; that they had kept there- 3 . 
on ſeveral milch coe, from which they bad milk ; and that 6, the ole 
the plaintiff, as rector, was entitled to the tithe of milk of the au to cha, 
whole herd of cows belonging to the defendants, and which bim medyſer, 
they ought regularly to have ſet out; but that they had neg- Mich. Tela, 
lected ſo to do, or to make him any recompence for the ſame. 3. 
The bill therefore prayed, that they might account, and pay 

what ſhould appear due thereon. 


The defendants admitted, that the plaintiff was rector of The detendante 
Dittiſham, and entitled to all tithes, great and ſmall, arifing inf, tha they 


therein in kind. They then ſet out their reſpective farms, the bad tet out the | 


number of acres, the yearly rents thereof, and the number of he = — 


cows that had been milch, or had become dry, or were put up cutom of the 


in each year z the quantity of tithe milk the plaintiff had taken pariſh ; and that 
away; and the manner in which they had ſet out the ſame ; be pla ntiff bad 
and denied that they had refuſed to ſet out the faid tithe milla . Setedte te 
fairly and legally ; but inſiſted, that they had conſtantly ſet out 

the ſame agreeable to the cuſtom immemorially ufed in the 

pariſh, and by which mode they averred that the plaintiff would 

have the tenth meal of milk of each cow, morning and evening, 

throughout the pariſh, as the cows came in to milch, and 

the defendants be enabled to have milk for the rearing of their 

calves and the uſe of their families, which would not be the caſe 

if they were to ſet out the whole of their milk every tenth day, 


: 
: 
| 
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Hvrentxs or the tenth meal of each of their reſpeRive cows at once. 
Nat. therefore hoped, that ſuch an immemorial cuſtom would be 
* eſtabliſhed, and that they ſhould not be decreed to account for 
the tithes of milk, which they had fairly ſet out, and which the 
plaintiff might, except from his own neglect, have taken 
away. | F | 
The cauſe The plaintiff replied; the defendants rejoined ; and witneſſes 
heard, were examined only on the part of the defendants z and upon 
hearing counſel on both ſides ; and reading on behalf of the 
» defendants the ſeveral proofs taken in the cauſe z and on full 
debate of the matter Lk | 


The tithes of TE CovrT ordered the deputy to take an account of 

mulls decrerd. What was due to the plaintiff from the ſeveral defendants 
for the tithe in kind of mill: during the tire demanded by the 
bill; and that they do pay him his coſts, 


2 


The defendans L.. T. Full and others, the farmers and oceupiers, appealed to 
appeal 10 the the houſe of lords againſt the ſaid decree; but on the thirteenth 
hotſe of lors, of June 1782, the appeal was diſmiſſed, with one hundred 
— 4h pounds coſts; and on the twenty · ſixth of February 1782, the 

deputy remembrancer's report, dated the twelfth of February 
— * 1787, was confirmed, and the defendants ordered to pay the 
mod. ſeveral ſums of money reported due, with coſts. 


ErrE, Chief Baron. 
 HoTHAM, 
Tuousox, Baron, 


Men. Ta | ; 
47 wage Howzs again Rooks. 
Hampſhire, 19th November 1780. 


The vicar of PHE vicar of Ferdingbridge, with the chapel of [3/ley, in the 


Ferdinghrdgey 1 county of Hants, annexed, claimed all the imall tithe: 
= >” 115 ariſing in the ſaid. pariſh and chapelry, and all tithes, great a 


in Hampfbire, well as ſmall, ariſing on divers lands in the pariſh, particularly 
annexed, claims the tithes of hay on the lands called Godfbilt and Fold ſince the 


＋ _ tithes twenty-fifth of March 1774, when he was promoted to the 
e 3 q ; 
— go - ya vicarage. | 
kind ; the great and ſma'l tithes in the townſhips of Gedſbill and Feld, particularly the tithe hay of 
Hil y Mead Meadow, and of the agiſtment of barren cautle on Burgate Farm. 


The defendants The defendants admitted, that the plaintiff was vicar, and 
* 1 entitled to all ſmall tithes ariſing in the ſaid pariſh and chapelry, 
tithes of milk, Or to moduſer in lieu thereof; that they had ſeverally occupied the 
calver, lambs, farms mentioned in the bill, except the Dovehouſe ; and they ſet 


— —.— up the following modiſen, viz. one penny a milch con or heifer, 


tons, gardens, orchards, and Eafer offerings, 


a! 


n wr o 


at 
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php Do yearly, in lieu of tithe milk; one penny a calf 
for the 


dairy or ſtock, at the Lady Day next following the 
falling thereof ; four ſhillings for every tenth calf not bred for 
the dairy or ſtock, at Lady Day next after the falling thereof ; 
ſixpence for ev 
number was leſs than ten, and for all odd calves above the tenth; 
and under the twentieth, or any other greater number of tens ; 
two ſhillings for every tenth lamb bred for ſtock, payable on the 
ſouth of May next after the falling thereof; two ſhillings and 
ſixpence for every tenth lamb not bred for ſtock, payable on the 
ſame day 3 three halfpence for and in lieu of the tithe of wool of 
each ſheep ſheared, where ſuch ſheep had been depaſtured 
therein during the whole year preceding the time of ſhearing 
one penny farthing, in lieu of. the tithe of the wool of 
ſuch ſheep ſheared within the ſaid pariſh and chapelry, which 
had been depaſtured part of the year in the New Foref?, or elſe- 
where out of the ſaid pariſh; one penny for the agiſtment of 
each ſheep not yieldinglamb or wool, and agiſted from lands in 
the pariſh from Michaelmas till Lady Day, or during any part of 
that time; all the ſaid modyſes in lieu of tithe of wool and of 
agiſtment of unprofitable ſheep' to be paid at Lady Day yearly ; 
fixpence for every colt fallen in the pariſh ; twopence for 
every tenth pig farrowed in the pariſh ; ane penny for every 
backfide or barton in the pariſh; one penny for every 
garden; and twopence for every orchard in the pariſh ; the 
meduſes for baxtons, gardens, and orchards payable at Lady D 
yearly (a). | 


The defendant H Roste ſaid, that within the tithing of 
Gad bi and in Feldt, or in one of them, there is a meadow, 
containing about thirty acres, called Hillj Mead, part of the lands 
in his occupation; and that the occupiers thereof had imme. 
morially paid to the ſaid yicar or his lefſee one penny an acre, 
in lieu of all tithes ariſing on the ſaid mead. 


The defendant J. Ming ſaid, that there had been immemo- 
* 2 by the occupier of Burgate Farm to the ſaid vicar or 
his leſſee, twenty-one ſhilliags, in lieu of all agiſtment of tithes 
of horſes, mares, gelding, colts, and cattle agiſted for hire 


(a) On the twenty-ſixth o April matters therein deſcribed thereon, 
1697, Faſter Term, in the ninth year of Tus Cour decreed the defendant to 
William the Third, the cafe if Hall v. pay the plaintiff | his Zafer offerings, 
More came before the court of exche-- tithe pig, and alſo the tithes of corn 
quer. Ihe bill was filed by the then and grain and other tithes due for the 
time demanded by the bill, (together 
« with the ſeveral zoduyſes in the anſwer 
0 „ And on the ſeventh of 

une 1697, the ty's report was 
L. x hrs. Ah heres to 
pay fix pounds, fifteen ſhillings, and 


elevenpence, the ſum reported due, for 
his tithes, 


_ *. F. ridge _ recover tithes 
wheat, rye, y, calves, milk, pi 

the agiſtment of barren and — 
cattle, and other matters. The defend- 
ant admitted, that the plaintiff was vicar, 
and entitled to ſome t tithes, and to 
all the ſmall — the pariſh; that 
he had occupied the lands mentioned in 
the bill, and had had the titheable 


upon 


Rook t. 


calf not bred for the dairy or ſtock, where the 


The defendarit 
Rooke inſiſts on 
a modus of 1d, 
an acre, in lieu 
of the tithe hay 
of Hilly Mead. 


The defendant 
Wing inſiſts on a 
modus of 215. a+ 
year, in lieu of 
the agiſtment 
tirhe of Burgate 
Farm, 


* 
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Howss 

* — to Burgate Farm aforeſaid. | 

„ a-head for All the defendants ſaid, that f. ce had been immemorially 
Fafter offerings. paid by the head of each family reſiding in the pariſh. and cha- 
deſendants pelry, in lieu of "Eaſter offerings. They alſo faid, that the tithes 
9 mo of corn, grain, hay, clover, and other graſs growing in the 
. King's pariſh and chapelry belonged to King's College, in Cambridge, 
College, in Cam- except upon ſome particular eſtates in the townſhip of Gad 
dridge. and fome other eſtates in the pariſh. 1 


The defendant The defendant H. Rooke ſaid, that he did not inſiſt on any 


2 bY. 


Reoke fays, that modus in lieu of tithe hay, except in reſpect of Hilly Mead Mea. 


8 dow ; and that he had paid all other tithes of hay and graſo, 
for Hilly Mesd. except for the ſaid . | | 


Thepartieccom- The plaintiff replied, and the defendants rejoined ; but 
promiſe themat- the Court was informed, that the plaintiff and the defendants 
_ had, on the fifteenth day of November 1980, entered into an 


> a for compromiſing the matters in difference between 


The i in THz Con vr therefore ordered, &ec, by conſent of all parties, 
b of milk, and in purſuance of the ſaid agreement, „That the modu/es of 


20 wo for and in lieu of the tithe milk of each cow or bei- 
« penny for and in lieu of the tithe mi or hei- 
orchards, La: fer yielding milk yearly due and payable at Lady Day; of one 

| the «© penny for and in lieu of the tithe of agiſtment of each ſheep 


otferings, and a 
tithe hay of Hu. 44 not yielding lamb or wool within the pariſh, and agiſted on 


22 &« lands within the pariſh from Mirbacimas to Lady Day, or 
agreement, during any part of that time, payable at Lady Day yearly; 
& of one penny for every backſide or barton within the ſaid 
« pariſh, payible at Lady Day yearly ; of one penny for every 
« garden within the faid pariſh, payable at Lady Day yearly ; 
« of fourpence for Eaſer offerings for each houſe or family ; 
„ and of one penny for every acre of land Nuß in the ſaid 
« meadow, called Hilly Mead, within the tithing o ul and 
« Folds, or in one of them, mentioned and deſcribed in the 
« anſwer of the defendant H. Rooke, for and in lieu of all tithes 
« ariſing from or in reſpect of the ſaid meadow, payable at 
de eſtabliſhed according to the ſaid 


upon any of the lands in the ſaid pariſh and chapelry belonging 
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and that cach party ſhall pay his own coſts, as well of this ſuit 
as of the ſuit inſtituted by the plaintiff againſt Elzabeth Smith ag 

in the ſpiritual court z that in caſe the parties ſhall not be able Roos 

to agree, ſo as to ſettle the quantum of the ſeveral titheable = BEEP to 
matters and things to Lady Day 1781, the deputy remembrancer f — 
ſhall take the account under and by virtue of the ſaid agreement; cannot agree on 
that the time for taking tithe of calves, pigs, lambs, and value of the ſums due; 
the calf when titheable, ſhall be aſcertained by two farmers not — 2 tak - 
inhabitants or pariſhioners of  Ferdingbridge, one to be choſen 50,0 , ans 
by each party; and if theſe two cannot agree, they ſhould fix lambs to be 
on a third perſon, not a pariſhioner or inhabitant of Fording- mentioned by 
bridge to aſcertain the ſame z and that the deciſion of two out of the arbitrators ; 
the three ſhall be final and concluſive on each party; and that all proceeding 
all further proceedings in the ſaid ſuit and in the ſpiritual court t ceaſe, | 
de ſtayed, 


159 


Apams againf WaTLER;; ef e Contra. | Hitany Team 


24. Geo. 3. 
Middleſex, 291h January 1781. | 


THE bill ſtated, that the pariſh of Kenſington, in the county The bill ates, 
of Middleſex, conſiſted of a rectory and vicarage ; that the that alle, the 
vicarage was endowed ; that the vicar thereof was, by endow. e Kenfug. 
ment, preſcription, or otherwiſe, entitled to a moiety of the tithes 4, meier, af 
of corn, grain, and hay z to the whole of the ſmall tithes ; and the great — 
all offerings, oblations, obventions, and other vicarial dues, nd to the whole 
yearly ariſing within the whole of the pariſh, particularly to the of the (nal 
tithes of wool, lambs, milk, eggs, fruit, herbs, cabbages, potatoes, 2 job — 
turnips garden ſtuff, plants, flowers raiſed for ſale, pines, the eighth pr 
melons, grapes, hot-houſe plants, flower roots, hemp, flax, and September 1775, 
honey; that the defendant Wa:ler was, in the year 1970, be agreed to let 
collated to the ſaid vicarage, and had ever ſince been vicar the tithes on the 


thereof, and entitled to the tithes aforeſaid ; that he ſhortly — 


the pariſh which lies on the North Side of the king's highway 4 Soucb Side of 
leading from Hyde Park Corner to Counter's Bridge to J. Hall, e ed w 8, 
to whom the 22 and other occupiers of farms in that part 19 
of the pariſh paid their tithes after the rate of twelve 
ſhillings an acre yearly for the arable land, and ſeven ſhillings 
an acre. yearly for the graſs land; that he, the defendant . 
Waller, alſo. ſhortly before the ſaid eighth day of September 
1777, agreed to let the tithes of the other part of the pariſh, 
which lies on the South Side of the king's highway leading from 
Hyde Park Corner to Counter's Bridge (which conſiſted chiefly 

nurſeries and garden grounds, and were of much greater 
yearly value to the occupiers than arable and meadow grounds) 

W* to 
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before the eighth of September 1777 let the tithes of that part of and ibe tithes on 
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| of ſuch agree. 
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ich lies on the ively 
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and had alſo kept ewes and other ſheep, from which they had Avany 
{\mbs and wool ; that they had geeſe, ducks, hens, and other 1 
poultry, which laid eggs ; that they alſo had kept ſeveral hives of bo 2 — 
bees, which produced honey; and had alſo divers other titheable ; 
matters and things from the {aid lands, nurſery, and garden 

nds, the tithes of which were accounted ſmall tithes ; ne 
that the tithes of the ſaid matters and things ought to have been that they had 
ſet out for the plaintiff, who had applied to them to ſet out and refuſed ro pay 
pay him the ſaid tithes, or make him a ſatisfaction for the ſame, * — oou 
which they had refuſed to do, under ſome agreements with the thereof, under a 
defendant Waller, on the ſecond of October 1771 and the ſeven- pretence that 
teenth of January 1772, as ſtated in the bill; but that the ſaid their compoſi. 
agreements were only verbal, and not reduced into writing, and n Potter 
were only for one year, and for ſo much longer as he — they mne Za 
ſhould chuſe. The hill then charged, that the defendant Henry that the na 
Hutchins had entered into an agreement with Waller on the pretended a. 
twenty-third day of January 1772 (ſubſequent to the date of greements were 
the fail pretended agreement) to take all the tithes of the land TO 
then occupied by him from Michaelmas 1771 to AMichaelmas 5 the lad no- 
1772, at the yearly rent of thirty-four pounds, nineteen tices ; 
ſhillings, and had ever ſince paid that ſum to Waller; 
that 0 ſuch prior agreement to have been good, it : 
was waived by ſuch ſubſequent agreemen:; that in July or "y 
Augift 177%, Hutchins deſired ler to compound with him 
for his tithes, and requeſted that he would not collect 
them in kind; that Haller then told him, it was his own fault 
that he had not an agreement before for a term of years, 
or during his incumbency. The bill then further charged, 
that the ſaid agreements, being during pleaſure, had been 
determined by the aforeſaid notice; AND PRAYED, that the and prays that 
defendants might account with the plaintiff for h fingle value of be fingle value 
the-1ithes, which, ſince the twenty-fourth day of March 1778, pee x, ” 
had ariſen from the lands in their reſpe&tive occupations, 


and pay him what ſhould appear due on ſuch account, 


The defendant Rowe and ſeveral others admitted, that the The defendan? 
pariſh of Kenſington confiſted of a rectory and a vicarage z Re an! o:hurs 
that the vicarage was endowed, and the vicar thereof enti- wt age 
tied to the tithes of corn, grain, hay, ſmall rithes, offerings, . oath 
oblations, aud other vicarial dues, vearly arifing in that part of bil; and fay, 
the pariſh} which lies on e South Side as aforeſaid, particularly 
to the tithes of wool, lambs, milk, eggs, fruit, herbs, garden ſtuff, 
plants, flowers raiſed for ſale, hemp, flax, and honey; that the 
defendant Waller was, in the year 1770, preſented thereto, and 
had ever ſince been vicar thereof; and that the leaſes had been 
made, and the notices given, as ſtated in the bill, excepting that n , c:chneives 
ſuch notices were delivered to each of them on Michaelmas Day w re nut ſerve ! 
1777, and not before, as they verily believed: and they ſeverally on them unt 
ſet forth a particular account of the lands and orounds by them A 

Vo-, IV. ; N occupied 
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Avan» , occupied within the pariſh before and fince Michaelmar 1577, 
. oy and how and in what manner ſuch lands and grounds had been 
4 ; Conn? uſed and occupied during that time. 


The defendants The defendant S. Hutchins, B. Williamſon, and H. Hewitt, 
_— — ſaid, that for about fifty years before a compoſition of ſix ſnillings 
Bn ay, dat an acre had been paid for the nurſery grounds in the parith 
| the occupiers of to the vicar; that Waller, about 1771, being deſirous of raifing 
nurſery grounts the compoſition to ten ſhillings an acre, divers meetings were 
in the pariſh of had between him and the occupiers; that on the fecond day of 
.. 6e „ens, Oeder 1771, at that meeting, the defendant H.-Hewitt paid 
paid n compoti- FFaller one year's tithe, at the old rate of fix ſhillings an acre, to 
tion of 68. an a- Afichaelmas 1777, and took a receipt for the ſame; that after 
cre, in lieu of ſome diſcourſe between them, the defendant Waller inſiſted on 
e ten ſhillings an acre, which they refuſed ; that he propoſed to 
upon his being accept nine ſhillings, and the defendants offered eight ſhilling | 
appointed to the and {ixpence ;z that thereupon they toſſed up whether it ſhould 
vicarage, agreed be eight ſhillings and ſixpence or nine ſhillings 3 which being 
pate ye = conſented to, Waller toſſed up half-a-guinea, and the defendant 
nified the ſame S. Hutchins called Heap ; that the ſaid half-guinea having 
under his receipt ſettled with the head upwards, the defendant Wilkiam/on ſaid, 
for the tithes of ( Doctor, Ve have won ; that it was thereupon agreed, as they 
1772 in an; underſtood, between him and them on behalf of the fail 
* for nurſerymen, that the compoſition for the tithes of all the nurſery 
« $8, 6d, an a- grounds within the ſaid pariſh ſhould for the future, during 
« cre for every the incumbency of him, be at the rate of eight ſhillings and 
«© gear leg ſixpence an acre ; that the ſaid defendant Heroitt informed Wl 
ler, that ſome memorandum ſhould be made of the agreement 
that had been made ; that thereupon he aſſented thereto, aud 
wrote under the ſaid receipt ſo given by him as follows: © Agreed 
« from eight ſhillings and ſixpence an acre for every year here- 
« after ;” that they then, and ſtill conſidered the ſaid agreement 
as a permanent agreement between him and the ſaid defendants 
on behalf of themſelves and all other nurſerymen within the 
riſh ; and that it was to continue during the incumbency of 
Waller: that the ſaid defendant Hewitt was the more confirmed 
in ſuch opinion, becauſe he having paid his compoſition for 
tithes at the rate aforeſaid up to Michaelmas 1772, the fail 
defendant Waller gave him a bill and receipt as follows, vr. 
© Meſſrs, Hewitt and Smith, debtors to the Reverend Mr. Walir 
« on account of tithes due at Michae/mas 1772, to twenty-one 
c acres of nurſery- ground, at eight ſhillings and fixpence an 
& acre, as by agreement. Eight pounds, cighteen ſhillings, and 
. © ſixpence. Received this ninetcenth day of December 177%) 
_ © the above contents in full, by me, James WaLLER, vicar; 
_ ner and becauſe Waller had continued to receive the ſaid compoſition 
— up to Michaelmas 1777; that for many years before 17727 
of 88. 6d. an a- they had been accuſtomed to pay a compoſition for their tithes 


cre to Mickeel» after the following rates, viz. “ fix ſhillings an acre per ann" 
mas 1777. | « lot 
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« for garden ground, and three ſhillings. for arable land ;” 
that upon Waller becoming vicar, they waited upon him to 


know if he would take the aforeſaid compoſitions of them, 


which he would not conſent to, but demanded fix (hillings an 
acre both for the garden ground and arable land, which the 
defendants thought very unreaſonable, and reſolved not to 

to it, as he was entitled to no more than a moiety of 
the great tithes, and they having only paid, up to that time, 
three ſhillings an acre to his predeceſſors, and three ſhillings an 
nere to F. Greening, the owner of the other moiety ; that 
Waller being determined not to abate, and the ſaid farmer 

ers not to accede to his propoſal, they parted diſſatisfied, 
when Haller ſaid, he would take his tithes in kind, and which 
he attempted to do ;; that finding it would not anſwer, he ſoon 
afterwards agreed with the defendants and the reſt oi the far- 
mer gardeners, that upon their paying fix ſhillings an acre, 
as well for en ground as farming produce crop or not crop 
(excepting ſeven ſhillings an acre for ten acres in the poſſeſſion of 
the defendant Combes, which Haller inſiſted was a fruit garden), 
he would give them all leaſes during his incumbency ; that 
the defendants, for avoiding all diſputes with him, acqui- 
eſced therein; that they had ever ſince paid their tiches 
according to ſuch agreement : and they ſubmitted, that they 
were entitled to have ſuch agreement carried into execution, 
and to havea leaſe granted to each of them of their ſaid tithes, 


agreeable thereto, 


The defendant 7. Rouſe ſaid, that having paid the compoſition 
for his tithes on the tenth of January 1772, in conſequence of 
ſuch agreement, a receipt was given to him by Ed Cooper, on 
behalf of aller, at the foot of which receipt, in confirmation of 
the ſaid —_ Waller wrote as follows; * Agreed in future 
« to pay for thirty-one acres, two roods, at fix ſhillings an acre, 
« which will amount to nine pounds, nine ſhillings ;” that he, 
the defendant, had accordingly paid him the ſaid nine pounds, 
nine ſhillings, for his annual compoſition every year fince up to 
Michaelmas 1777, for the ſaid thirty-one acres two roods, and 
alſo after the ſame rate per acre for all the lands he had ſince 
occupied in the pariſh. | ; 


The defendant J. Rubergall ſaid, that on the tenth of January 
1772 he paid Waller the compoſition for his tithes up to 
Michaelmas 1771, at which time he gave him a receipt for the 
ſame, and wrote underneath it as follows: © Agreed in future 
« for thirty-five acres, at fix ſhillings an acre, which will amount 
to ten pounds, ten ſhillings.” 


M 2 The 


and that they 
were entitled to 
have a ſeaſe of 
the id tirhes 
purſuant o ſuch 
agreement, de- 
creed. 


The d ſendant 
J. Rouſe ſtates 
a receipt by 
Waller's agent 
to pay 68. an a+ 
cre for the fu- 
lure. 


The defendant 


Rubergall ſtates 
4 receipt to pay 

„ an acre for 
the future, 


| "t64 
Aba 
3 
Waite; 
et Contra. 
The defendant. 
S. Hutchins 
' Rates a receipt 
to pay 68. an a- 
Cre. 


* halfpence. Received this fixteenth day of December 1772, the 


The deferdant 
H. Hutchins 
fiates a written 
agreement with 
Waller to pay a 
certain ſum for 
his lands, fo 
& long as . 
© Jer ſhould 
% continue vis 
£4 car. 


their then ſtate, and ſo long as he ſhould continue vicar of the 


| tween them, He ſaid, he had ever fince paid Waller, purſuant 


And all the 
deterdants in- 
fiſt, that the ſaid 
agreements are 
bindivg en the 
plaintiff, 


_ chaelmas 1777, without objecting thereto, had manifeſted h 


The de'endant 
Heevitt and o- 
thers infiit, that 
the vicar is not 
entitled to the 
tithes of hot - 
houſe plants and 
graitcd trees. 


. - & agreement, fix pounds, eighteen ſhillings, and three half. 
e prncez to ten acres corn land, &c. on the ſouth fide of 


made of cultivation ſhould be altered, the faid agreement ſhoull 
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The defendant S. Hutchins ſaid, that on the ſixteenth 
of December 1772 he paid Waller the compoſition for his 
tithes up to Michaelmas 1772, at which time he gave him x 
bill and receipt, wrote and ſigned by him, viz. Mr. Samir! 
« Hutchins, debtor to the Reverend Mr. Waller on account of 
te titnes' due at Mrchaelmas 1772, to ſixteen acres, one rood, 
« nurſery ground, at eight ſhillings and ſixpence an acre, as by 


« Kenſington pariſh, at ſix ſhillings an acre, as by agreement, 
« three pounds: nine pounds, eighteen ſhillings, and three 


ec above contents, Jauss WALLER ;“ that purſuant to the 
faid agreement, he had ever ſince, up to Michaelmas 1777, paid 
eight ſhillings and fixpence an acre for the nurſery grounds, aud 
{ix ſhillings an acre for the corn land, 


The defendant H. Hutchins inſiſted, that Faller, on the 
ſeventeenth of January 1772, entered into, and with his own 
hand wrote and ſigned an agreement with him, whereby he 
agreed to let him ſo long as he ſhould continue vicar of the 
ſaid pariſh, all the tithes (whether rectorial with which he ws 
endowed or vicarial) of one hundred and fixteen acres, which he 
then occupied in the pariſh, at the yearly rent of thirty-four 
pounds, nineteen ſhillings, with A prov Iso, that if the then 


aa ma a az am £aAccS 


be void 5 but that ſo long as the ſaid lands ſhould continue in 


ſaid pariſh and him the occupier of ſaid land, the faid agreement 
was to be bindivg on cach party, and preparatory to a leaſe be. 


thereto, the yearly ſum of thirty- four pounds, ninetecn {his 
lings ; and inſiſted on the benefit thereof, 


All the faid defendants inſiſted, that the plaintiff, before th: 
agreement for and execution of the leaſe to him from B. Hun, 
had full notice of the ſaid agreements having been entered unto 
between James Waller and the defendants z and that he, by 
having entered into them, and having ratified the ſame, ad 
received the ſaid ſeveral compoſi: ions from them up to A. 


ſenſe and underſtanding thercof, and could not now v:r7 
reſcind the ſame, 


The defendant H. Hewitt and others infiſted, that the vin 
was not entitled to the tithes of pines, melons, hot-houſe plant 
green-houſe plants, or of any plants or roots growing or pl 
in hot-houſes, or of any exotics, or of any plants or trees inoc 


lated or grafted, or of any plants, trees, ſhrubs, or r9% 
P: 
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aſed or planted. in their nurſeries or garden- grounds, and 
from thence ſold out again without having made any increaſe 
in number, N 


All the defendants inſiſted, in caſe Waller had any right 
to determine the compoſition in the manner he had attempted, 
which they denied, that the ſeveral notices given to deter- 
mine ſuch compoſitions and take the tithes in kind, were 
ſhort and inſufficient, conſidering the nature of the crops to be 


tithed, 


The defendants F. Rouſe and others, by their further anſwer, 
iſo ſubmitted to the judgment of the Court, that the vicar 
was not entitled to the tithes of pines, melons, hot-houſe plants, 
green-houſe plants, or of any plants or roots growing or 
planted in hot-houſes, or of any exotics within the ſaid pariſh, 
orof any plants or trees inoculated or grafted, or of any plants, 
ſhrubs, trees, or roots, purchaſed and planted in their nurſeries 
or garden-grounds, and ſold out again without having made any 
increaſe in number. | 


The defendant H. Hutchins admitted, that he had never ſigned 
the agreement dated the ſeventeenth day of January 1772, but 
left the plaintiff to the proof thereof: and he recited the ſeveral 
converſations touching aſſeſſing Waller to the poor rates for his 
tithes z and faid, that he came to ſome agreement touching the 
ſame, as ſtated in the anſwer ; and inſiſted on the impoſſibility 
of ſetting out the tithes, for the reaſon aforeſaid. 


H. Hewitt and others filed their croſs bill againſt Waller, Bryan, 
and 4, Adams, and thereby particularly inſiſted on the agreement 
entered into between the ſaid 7. Waller, as vicar of the 
pariſh, and the plaintiffs and others occupiers of nurſery 
grounds therein, for an annual compoſition for the tithes of ſuch 
purſery grounds, at the rate cf eight ſhillings and ſixpence an 
acre z and allo on the agreement entered into between him and 
them, &c. occupiers of garden grounds not uſed for nurſeries, 
and lands uſed in common tillage within the pariſh, for an 
annual compoſition for the tithes of ſuch garden ground and 
land, at and after the rate of fix ſhillings an acre during the ſaid 
IWaller's incumbency ; and that he was in equity and conſcience 
bound to perform the ſaid agreements. They inſiſted, that he 
having entered into and ratified the ſaid agreements could not 
afterwards make any valid conveyance, leaſe, or demiſe of ſuch 
tithes to the ſaid B. Bryan, or any other perſon ; and that ſuch 
leaſe to the ſaid Bryan, and the aflignment thereof to A. Adams, 


* 
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made by perſons who had no right to make the ſame, They 
therefore prayed, that Waller might be decreed to accept 
the annual ſums of eight ſhillings and ſixpence, and 


ſhillings, as compoſitions for the ſaid tithes, and perform the 
leveral and reſpective agreements ſo made and entered into by 
M 3 


him 


were void and of no effect againit the plaintiffs, having been 


165 


ADansy 


All the defend. 
ants infiſt, that 
if theagreements 
are only tempo. 
rary, the notices to 
determine them 
ate too ſhort, 


The defendant 
I. Ron e and Os 
thers inſiſt, that 
the vicar is not 
entitled to the 
tithes of hot 
houſe plant, and 


grafied trees. 


The defendant 
H Hutchins ad- 
mits, that he did 
not ſign the a- 
greement ot the 
17th of Janaa 
1772, | 


The deferdant 
Hewitt and Os 
thers file a croſs 
b.ll to eitabl.ſh 
the con poſit on 
at 8s. Gd. an a+ 
cre for nurſery 
grounds,and 6s, 
an acre for ara. 
ble land curing 
Muller incume 
bency. 


1 DECREES IN TITHE CAUSES , - 


4 him with them, and might indemnify them reſpeQtively from 
1 the ſeveral claims of the other defendams on account of 
\ p; 7 wat their ſaid tithes, the plaintiffs being willing to pay the aid 


defendant Waller what was due on account of the ſaid com. 
poſitions for the ſaid tithes, at the rate of eight ſhillings and 
ſixpence, and fix ſhillings an acre reſpectively; and alſo to 
pay the ſame annually, during the incumbency of Wally, 
as a compoſition for the tithes of the ſaid rounds, in their 
reſpective occupations; and that the ſaid B. Bryan and 
A. dams might be reſtrained by the decree of this court 
from taking their tithes in kind of the faid 

and "ax any ways moleſting the faid plaintiffs on account 
thereof. / 


The vicaradmi's The defendant Waller ſaid, that after his induction into 
the interview the vicarage, he found that the ſeveral annual compoſitions 
between him paid by the occupiers of lands and grounds in the pariſh for 
_ the cen, the tithes of ſuch lands and grounds were confiderably under 
ad of Ofober the real values thereof; that he thereupon ſignified his intention 
by 1771 f that he to raife the ſame : and he ſtated the meeting of the ſecond of 
there agreed 0 ()Fober 1771, and the propoſals that were then made; 
— "+ % but inſiſted, that he did not mean to agree, nor had be 
6d. an acre, in then agreed to toſs up, whether nine ſhillings or eight ſhilling 
leu oſ the tithes and ſixpence ſhould be paid for the ſaid compoſition ; but he 
of their ruikry admitted, that he at length conſented to receive from the ſaid 
33 occupiers after the rate of eight ſhillings and ſixpence an acre a 
the receipts in 4 compoſction for the tithe of their ſaid lands; but that he meant 
the manner b. only to accept ſuch compoſition for a year certain, or ſuch longer 
fore ſlated ; time as he ſhould think proper. He inſiſted, that no agreement 
— heck der in writing was then, or at any other time, entered into between 
och compoñ- hin and the plaintiffs, or any other occupiers of the ſaid nurſery 
tion mould be grounds, for a compoſition for their faid tithes, He faid, that 
for the year en about the twenty-third of January 1772 he entered into an 
Jung, and not agreement in writing with H. Hutchins as before mentioned, 
ald continue ej. He alſo ſaid, that when the plaintiff J. Rouſe, in 1772, paid bin 
car of the pariſh, a ſum of money as a compoſition for his tithes, and took a receipt 
| for the ſame, he did write down upon the ſame what ſum he wa 
to pay as a compoſition for his tithes for the then next peur: 

but he denied that it was at either of the ſaid times, or at any 

other time or place, conſented to or agreed between him and 

the other defendants, or any of them, on behalf of themſelves 

and the other occupiers, that the aforeſaid, or any other annull 

compoſition for tithes of all or any ſuch nurſery grounds, ſhould 

continne as long as he ſhould continue vicar, or that any other 

agreement than ſuch as before mentioned was then, or at an? 

other time entered into between him and the plaintiffs, or 25 

other of the ſaid occupiers,or that he had ever offered them a leit 

of their reſpective tithes, He denied, that he had entered into 


3 . 


Ke t wu Oy oP 


— 


NR EFF. 8 8 


** 


43423 


DURING THE REIGN OF GEORGE THE THIRD. 


any nent with ſuch of the plaintiffs or other perſons as 
occupied garden grounds or other grounds not uſed for nur- 
ſeries, or for lands uſed for common tillage, to accept 
in future a compoſition of fix ſhillings an acre,, or any other 
compoſition for the tithes of ſuch grounds and lands for every 
year thereafter r his intumbency, or for any other term 
ſave as aforeſaid, or that he had at any other time, entered into 
any agreement with them. He inſiſted, that it was not 
underflood or conſidered by the plaintiffs and all perſons that the 
agreements reſpectively made as aforeſaid were to continue in 
force or be binding on them and the defendant during all the 
time he ſhonld ſo continue vicar of the pariſh, or for any longer 
time than one year from the time of making thereof reſpectively. 
He admitted, he had yearly, from Michae/mas 1771 to Michaelmas 
1777 incluſive, received the ſaid annual compoſitions of eight 
ſhillings and ſixpence and fix ſhillings an acre from the plaintitfs, 
except A. Shailer, and from the ſeveral owners and occupiers of 
ſuch nurſery grounds and garden grounds and lands uſed in 
common tillage in the faid pariſh. He ſaid, that in Auguſt 
1777 a demand was made upon him for the poors rate in reſpect 
of the ſaid tithes, contrary to the former practice of the 
parith ; that therefore a meeting was held at his houſe of the 
pariſhioners and other occupiers within the pariſh, when 
they came to terms, as in his anſwer was mentioned, He alſo 
faid, that he entered about this time into an agreement with the 
defendant B. Bryan to grant him a leaſe of the tithes of the lands 
on the fouth ſide of the king's highway as aforeſaid for ſix years, 
if he fhould ſo long continue vicar of the pariſh, at two 
hundred and eighty pounds per annum; that in purſuance thereof, 
about the ninth of September 1777, he cauſed the ſaid plaintiffs 
and other occupiers of nurſery grounds, garden, grounds, and 
other lands within the ſaid variſh to be ſeverally ſerved with 
notices to the purport or effect as in the bill mentiored ;” and 


that on the twenty-ſeventh day of September 1 he executed a 
leaſe to the ſaid B. Bryan, nn * 


The defendants B. 


ny Bryan and A. Adams ks " the Game 


167 
ADAns 


aga oft 
Watte; 
t 4 Contra. | 


The defendant B. Bryan inſiſted on the agreement entered into 2. Bryan infiſts 
before the eighth day of September 1777, between Waller and on the validity 


him, for a leaſe of the tithes ariſing in that part of the pariſh as * 


before-mentioned, and of the leaſe executed to him by Waller of 
ſuch tithes on the twenty-ſeventh day of the ſaid September : and 
ſaid, that in purſuance of the ſaid agreement, he had, ſome 
time between the twentieth and twenty-ſeventh days of 
September, cauſed to be delivered notices to the plaintiffs 
and other occupiers of land 1 the pariſh, dated the tenth of 


4 the 


Waller ; 


the occupiers. 


the leaſe 
made to him by 
and 
that the notices 
were ſufficient 
to determine the 


compoſition with 


A. Adams infifts 
on the validity 
of the aſſign» 
ment of the ſaid 
leaſe from Bry- 
an to him, and 
3 he notice given 
to the occupiers. 


The cauſes 


ment thereof, and to pay him the yearly ſum of ſixty-three 
pounds, he, by indenture dated the twenty-fourth of March 


day of September, purporting that he had taken their tithes, and 


| alſo to the plaintiſf's title; and on hearing the plaintift's 


an indenture of leaſe from the faid James Waller to the ſaid 
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the ſaid month, that he ſhould take the tithes in kind of the 
lands they held in the ſaid pariſh from M1{ichae/mas then next, 
He inſiſted, that the other defendant Adams, ſoon after the exe. 
cution of the ſaid leaſe, having agreed with him for an aſſigu- 


1778, aſſigned to him all thoſe the tithes and premiſes demiſed 
to him by the ſaid leaſe from the defendant Waller, and all 
his eſtate and intereſt therein for the remainder of the aid 


The defendant A. Adams inſiſted on the ſaid agreement entered 
into between him and the defendant Bryan for an aſſignment of 
the-leaſe executed by Waller, and of the indenture of aſſignment 
thereof executed to him by B. Bryan; that in purſuance of 
the ſaid agreement, he couled to be delivered, on the twenty- 
ſeventh of September 1777, to each of the plaintiffs and others 
pariſhioners of the pariſh, a notice dated on the twenty-ſeventh 


that they were not now to move any of their crops after 
Michaelmas Nay then next, without giving notice to him, that 
the ſame might be properly tithed : and he inſiſted on his right 
to tithes in kind of the ſeveral titheable matters - ariſing on 
the lands occupied by the ſaid plaintiffs as aforefaid : and hoped 
that he ſhould not be reſtrained from taking proper meaſures 
for the recovery therecf. ; 


The plaintiff in the criginal cauſe replied, and the defendants 
rejoined ; the plaintiffs in the croſs cauſe alſo replied, and the 
defendants rejoined, and witneſſes were examined on the part 
and behalf of all parties in both cauſes; and upon hearing counſel 
for all parties ſeveral days; and the defendant's counſel 
in the original cauſe objecting to the notice delivered to the 
defendants for taking their reſpective tithes in kind, and 


counſel; and on reading, on behalf of the plaintiff in the original 
cauſe, the ſeveral anſwers of the defendants z the depoſitions; 


B. Bryan, dated the twenty-ſeventh of September 1777; 
an aſſignment thereof, executed by the ſaid B. Bryan to the faid 
A. Adams, dated the twenty-fourth of March 1578 ; and reading, 
for the defendants in the original cauſe, ſeveral depoſitions z 35 
alſo receipts, ſigned by the ſaid James Waller and Edward 
Cooper, dated reſpectively the ſecond of October 1771, and the 
ſixteenth and nineteenth of December 1772, and the nineteenth 
of February 1773, and the tenth of January 17723 in 
agreement, ſigned by the ſaid James Waller and H. Hutchins 
Gated the ſeventeenth of January 1772 3 an indenture of releaſe, 
dated the tenth of May 1780, from the plaintiff to the ſaid J. 
Bryan ; and on full debate of the matter ; * 

H 
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Taz CourT ordered the deputy remembrancer to take an Avpans 
account of what was due to the plaintiff in the original caufe ageinf 
from the defendants G. Rouſe, '&c. for all the tithes in kind , cor 
demanded by the plaintiff in his bill; that the ſaid defendants The tithes de- 
in the original cauſe do pay to the plaintiff his coſts to this creed. 

time z that the original cauſe be continued in the paper to be 

further heard upon the coming in of the report; and that zhe 

crofe bill be diſmiſſed with coſts. 


H. Hewitt and fix other of the defendants in the original bill The defendants 
appealed to the houſe of lords againſt the ſaid decree of the twen- _ 1 
ty-ninth day of January 17813 and on the nineteenth of April | 
1782; the queſtion, whether the notice to determine the com- 
poſition was ſufficient, came before the houſe ; and the Judges, 
having been ſummoned, were directed to deliver their opinion 

to the houſe upon the fallowing queſtion, To wit, © Whether 

« the notice given on the eighth day of September was a ſuffi- 

« cient notice to determine a compoſition for tithes from year 

« to year, ſuch year commencing on the twenty-ninth day of 
September.“ * 


Ma. Jvsricx GovLD delivered the unanimous opinion of the The Judges of 
Judges preſent, that ſuch notice was by no means a ſufficient 22 
notice to determine a compoſition for tithes from year to dctermine he 


Near. 5 compoſition, 

The houſe of lords therefore, on the ſixteenth of May 1982, The decree of 
ordered the decree, ſo far as it related to the firſt cauſe, to be *** — — 
reverſed, and the bill to be diſmiſſed; and ſo far as the ſaid — | 


decree related to the ſecond mentioned cauſe, that the ſaid decree 
be affirmed, 


The faid order of the houſe of lords was accordingly made an The cauſe re- 
order of the court of exchequer; and on the third of June beard. 
1782, the cauſe came on to be reheard ; and upon hearing 
counſel for both parties ; and reading the order of the houſe for 

the rehearing ; - 


Tus CourT ordered the bill, ſo far as it related to the The bill as to 
gardeners, to be diſmiſſed without coſts ; and that the ſum of e gardeners 
ten pounds, the depoſit money for the rehearing, be reſtored id 
by the deputy remembrancer to the defendants or their ſoli- 

citor, 


SKYNNER, Chief Baron. 
Erk, Baron, 
Horgau, Baron. 
PERRYN, Baron, 
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The vicar of 
King ſclere, in 
Hampſbire, fays, 
he is entitled to 


of turnips, milk, 
and barren cat- 
tle which had 
ariſen fince 
1773 on Cannon 
Farm, 

ait's Farm, 
Prudet's Farm, 
and Catt's Farm, 
See other cauſes» 
Eaſter Term, 


DECREES IN TITHE CAUSES | 


Torx Ant Prexce. 


Hampſhire, 22d February 1781. 
{HE bill ſtated, that the pariſh of King ſclere, in the county of 
' Hants, was a vi 3 that the vicar thereof was entitled 
to all ſmall tithes ariſing therein, particularly to the tithes of 


' turnip ſeed and turnips, whether gathered and carried away, 


or fed on the land witheut drawing by ſheep or any other 
cattle ; to the tithe of milk; of the agiſtment of barren 
and unprofitable cattle ; of colts foaled therein; and to the 


. tithes of corn, grain, and other great. tithes, in the vills of 


La Putte and Balteſham, and in the lands called De La Hethe, 
in the faid pariſh ; that the plaintiff was, about the fifteenth 
day of February 1773, inſtituted and inducted into the aid 
vicarage, and entitled to the ſaid tithes z that from the 
ſaid time, the defendants had occupied Cannon Court Farm, 
Wait's Farm, Frudes Farm, and Catts Farm; that they had 
reſpectively growing yearly turnips, ſome of which they ga- 
thered, and had fed others by theep and other cattle ; that 
they had alſo milch cows ; that they had depaſtured divers 
barren and unprofitable cattle, and 'had many colts foaled 
on the ſaid farms, the tithes of which they had refuſed to 


oo 


Ig» Car. . 3 Trinity Term, 28. Car. 2 ; and Trinity Term, 14 Geo. 3. 


The occupiers 
ſet up a mud 
of 20d. a milch 
cow, in lieu of 
her milk and 
calf, and 2d. for 
every cow with. 
_ out acalf; 


deny that he 
is entitled to the 


tithe ol meadow 
hay or turnips 3 
and ſay, tht the 
impropriator is 
entitled to the 


The defendant Pierce and others the occupiers faid, that the 
vicar never had, till the year 1774, received the tithes, except of 
gardens, demanded by the bill; and denied that he was entitled 
to the tithe of milk in kind; but inſiſted, that tenpence was 

to him for every cow yielding a calf in the faid pariſh, 
upon the fall of ſuch calf, in lieu of the tithe of milk and calf, 
vis, eightpence in lieu of tithe of calf, and twopence in lieu of 
milk; another modus of twopence for every cow not yielding a 
calf ; that he was entitled to the great tithes, except the tithes 
of meadow hay, ariſing in certain diſtricts; but whether in the 
vills of La Putte and Balteſbam, and the lands called De La 
Herbe, they knew not; nor whether he had a right to the tithe 
of turnips or turnip ſeed. They further ſaid, that the impro- 
priator was entitled to the tithes of hay arifing from the meadow 


= — - land which the ſaid vicar was endowed with, and received the 
which the vicar great tithes. / © 
fakes the great tithes. 


The owner of . The defendant Pierce faid, that during the plaintiff's induction 


Canmon Court 
Farm inſiſts, that 
de bad paid 


he had occupied Cannon Court Farm; but that part thereof 
lay in that part of the pariſh where the great tithes were received 


the tithes of the wool of thoſe ſheep which were depaſtured cn his turnips, and hat thereſore 09 


tithes are payable tor the turnips. 


by 


DURING THE REIGN OF GEORGE THE THIRD. _ 


by the vicar z that he had fown thereon turnips, and ate them off Tor. 

ſheep, and no other cattle, + without ſetting out the tithe —_ 
thereof; that the value of the ſaid tithe was each year one __ 
ſhilling and ſixpence an acre, and no more; that he had paid 
the impropriator the tithe of wool of all theep by which the faid 
turnips had, in the years 1772 and 1773, been ate off, and was 
liable to pay tho faid impropriator the tithe: of wool of all the 
ſheep with which the ſaid turnips ſown by him in 1774, and 
then feeding of, when and fo foon as ſuch ſheep thould be 
ſhorn ; and therefore he contended, that the plaintiff was not 
entitled to any tithe of the ſaid turnips. 


The defendant E. Smith ſaid, that he occupied Wait's Farm, The owner of 
but that no part thereof laid within the part of the pariſh where * Farm 
the great tithes were received by the vicar : and he denied, that — 185 
he had had any turnips wat ſocver. | 


The defendant J. Smith ſaid to the like purport for Frudes do the owner of 
Farm, 1 Frude i Farm. a 


The defendant Rogers ſaid, that he occupied Catt's Farm; Sothe owner of 
and ſaid to the like purport as the defendant Pierce had done, Cat's Fam. 
except that he allowed that the tithe of his turnips was worth 

two ſhilling an acre. | 


They all admitted, that they had kept on their lands and And infiſt on 
grounds milch cows. which had yielded milk; and inſiſted on 2 moduſes be- 
the ſaid two moduſes of tenpence and twopence in lieu thereof. —_ 


The defendant Lord Porchefter, the leſſee of the tithes, ſaid, The leſſee of the 
that the pariſh of King /clere was a rectory and a vicarage ; prop ater ad- 
that the vicar was entitled to the tithes of wood, and to the tithe e OW 
of corn, grain, and otker great tithes, in certain diſtrifts ; that to the great 
the plaintiff had been es to the vicarage under an illegal tithes in certan 
title; that the defendant the Duke of Bolton was ſeiſed of the rene; — and 
reftory, with the tithes, appurtenances, and lands thereto be- a Her 
longing 3 that he, by indenture of leaſe dated the fourth of April tied t. the tithes 
1754, had demiſed to Robert Herzert all that the rectory and of the rectery 
parſonage, &c. in the pariſh of Xing /clere, and alſo Oakley Chapel, and of d 
Sec. Sc. as in the ſaid anſwer mentioned, to hold to him, _— 

his heirs, &c, for ninety-nine years, &c. as in the ſaid indenture 

is contained; that by the ſaid leaſe, he, by himſelf or tenants, 

enjoyed the ſaid rectory, parſonage, and premiſes, and received 

the profits thereof to his death, which happened in April 1769; 

that the ſaid Robert Herbert made his will, and therein appointed 

truſtees for this defendant, as therein named; that the ſaid 

defendant had, by virtue of the ſaid will, become entitled to the 

beneficial intereſt in the rectory, tithes, and premiſes demiſed by 

the ſaid Jeafe ; that by virtue of the ſaid leaſe and will, he then that he is enti- 
was the owner and impropriator of the ſaid rectory, and had - tc 55 
immemorially been entitled to all the great and ſmall tithes the a 
ariſing endowed ; 
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Tor £.” 
againſt 


Piract. 


Gar he is enti- 
tied to the tithe 
hay of certain 
meadows, 
to the tithe of 
wool and lambs; 


that he is enti- 
tled to the ſmall 
abe of theſe 
places in which 
the vicar is en- 
riched to the 
treat tithes, 


The impropria - 
tor gays, that the 
wear is only 
«1 tiled to ſuch 
wlies as the vi 
cage Was en- 


vowed with. 


The cauſe 


and 
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ariſing in the ſaid pariſh, &c. except only ſuch tithes whereof 
the vicar had been endowed ;/ but that he could not ſet forth all 
the particular tithes to which he was ſo entitled; that the vicar 
was ſo far from being entitled to all the ſmall tithes in the pariſh, 
that the leſſees of the rectory had always received the tithes 
ariſing from all or the greater part of the meadow land, and 
alſo all the tithe of wool, and a great part of the tithe of lambs 
within the pariſh ; that the ſaid vicarage had been formerly 
endowed or augmented with a large portion of tithes of corn 
and grain ariſing from ſeveral lands therein; that the vicar was 
only entitled to ſuch tithes, and to ſuch ſmall tithes as he and 
his predeceſſors had been endowed with; that the impropriator 
was entitled to the ſmall tithes ariſing from the meadow land of 
which the vicar was endowed, and with the great tithes ; and 
he claimed title to all ſuch tithes as were demiſed by the ſaid 
leaſe, and had been uſually enjoyed by the impropriators of the 
rectory ar their leſſees. 


The defendant the Duke of Bolton, the patron and impropriator 
of the pariſh, ſaid, that it was a reCtory and a vicarage x that he 
could not tell whether the vicar was, either by ancient endow- 
ment or by preſcription, entitled to all tithes yearly ariſing 
therein, or to the tithes of turnips, turnip ſeed, milk, or agiſt- 
ment of oxen and other cattle, or whether he had conſtantly 
received the ſame ; but believed, that he was entitled to the 
tithes of wood in the, pariſh, and alſo the tithes of corn and 
grain and all other great tithes yeatly ariſing in certain diſtricts 


of the faid pariſh ; but in what particular diſtrict or lands, 


or whether in the faid diftrifts or vills of La Putte, Er. as 
aforefaid, he knew not; that he, as vicar, was entitled to ſuch 

reat and ſmall tithes as had been uſually taken and received 
by the vicar thereof, but to no other tithes whatſoever ; 
that his, the defendant's, uncle being ſeiſed of the rectory, 
by indenture, dated the fourth of April 1754, demiſed the ſame 
to Robert Herbert, as in the leſſec's anſwer is ſet forth; but 
that the reQory having been uſually let by his anceſtors, he knew 
not what right or intereſt he or his Jeflee had to the agiſtment 
tithe of oxen, ſheep, and other cattle, fed or depaſtured withia 


the ſaid parith, or any part thereof, or to the tithe of turnips, 


turnip ſeed, and milk, or to the tithes of corn or grain yearly 
ariting, &c. within the diſtricts or vills aforeſaid, or any other 
d:{tritt or vill within the faid parith ; but ſubmitted to the court 
what right and title he had thereto. 


The plaintiff replied z the defendants rejoined z and witneſles 
were examined on the behalf of the plaintiff and the defendants 
the occupiers 3 and upon hearing counſel for all parties; and 
reading, on the behalf of the plaintiff} an entry of an endowment 
out of a book from the regiſtry of the Biſhop of Wincheſter, 


dated 1305 ; two other entries relating to the pariſh of _ 
cieres 


DURING THE REIGN OF GEORGE THE THIRD. 
clert, in the county of Hants.; the preſentation of the plaintiff, 


of the occupiers, the defendants joint anſwer to the amended 
bill ; and on full deliberation had thereon ; 


Tas CourT ordered the bill to be diſmiſſed as againſt the 
Duke of Bolton with coſts ; and alſo fo far as relates to the tithe 
of colts, turnips, and turnip ſeed, to be diſmiſſed with colts to 
the occupiers 3 and that the depnty remembrancer take an 
account of the tithe of agiſtment of dry, barren, and unprofitable 
cattle fed and depaſtured on the reſpective lands aforeſaid of the 
faid defendants the occupiers. 


Tun Court further ordered iſſues to try, 


Fins r, Whether, that from the time whereof the memory 
« of man is not to the contrary, there hath been a certain modus 
« or conſtant invariable cuſtomary payment of tenpence paid 
« and payable to the vicar of the ſaid pariſh for the time being, 
te by each occupier of lands within the ſaid pariſh having or 
« keeping one or more cow or cows yielding a calf or calves 
« within the ſaid pariſh or the titheable places thereof, upon 
« the fall of every calf dropped within the ſaid pariſh, viz. 


« of calf, and twopence, reſidue thereof, in lieu and compenſa- 
« tion and ſatisfaction for the milk or white of every cow 
« yielding ſuch calf.” 


SECONDLY, ** Whether, that from time whereof the memory 
« of man is not to the contrary, there hath been a certain other 
« modus or conſtant invariable cuſtomary payment of twopence 
« paid and payable yearly to the vicar of the ſaid pariſh for the 
tune being, by every occupier of lands within the ſaid pariſh 
« having one or more cow or cows brought into and kept in 
« the ſaid pariſh, or the titheable places thereof, not yielding a 
« calf or calves, in full fatisfa&tion for the tithe of the m. lk 
« or white of every ſucli cow not yielding a calf within the ſaid 
« pariſh.” x 


The defendants the occupiers to be the plaintiffs at law, and 
the Judge to be at liberty to indorſe, &c. with the uſual direc- 
tions: the conſideration of coſts, and all further directions re- 
ſpecting the account of the agiſtment tithe, and of the trial of 
the ſaid iſſues, to be reſerved; c. 
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On the twenty-ſecond of Felruary 1782, the defendants the 
occupiers moved to make an agreement made between the 


plaintiff and them a rule of court; but the Court refuted the 
motion, 


ErrE, Baron. 

Hordau, Baron. 

PzzRYN, Prron. 
Lors 


dated the fifteenth day of February 17735 and reading, on behalf 
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agdinſs 
Þ1 ter. » 


The bill as to 
tithes of colts, 
turnips, and 
turnip ſeed dil. 
miſſed; and the 
agiſtment of 
barren cattle de 
creed, 


Iſues directed 
to try 

the modus. as to 
milch cow 
with calves ; 


« eightpence, part thereof, in lieu and ſatisfaction for the tithe 


the modus as to 
milch cows 
without calves, 


The occnpicrs 
to be plain. 
at Lw. 


The parties 
come fo an a- 
ge <£© 7207, 


1 DECREES IN TITHE CAUSES 


Haares oy Hoorn againſt WiLgON. | 
21. G20. 3. - 
Somerſetfbire, 23d February 1781. 
The landholders plaintiffs, as well on behalf of themſelves as of all others 


_ == 1 the owners and occupiers of lands in the-pariſh of North 
8 Curry, with the chapelries of We Hatch and Stoke Gregory, 
i Hatch and in the county of Somerſet, annexed, ſtated, that the pariſh of 
Stoke Gregory, in North Curry bad been immemorially, and then was, a diſtinct 
33 pariſh, with one pariſh-church and church-yard or burial 
te, that the 12 . 

faid places are 8 thereto adjoining; that the parithes of Stoke Gregory and 
diſtin pariſhes, 7 Hatch, although called chapelries annexed to North Curry, 
forming one vi- had been immemorially, and then were, diſtin& pariſhes, 
cages with a church-yard and burial-ground thereto belonging; that 
the ſaid three pariſhes were then called by the name of 

the pariſh of North Curry, with the chapelries aforeſaid annexed; 

that they then, and, for many years paſt, had been deemed one 

vicarage, and had had one and the ſame patron and vicar; 

that heifers are that within each and every of the ſame pariſhes reſpectively, and 
not called cows the neighbourhood thereof, heifers had immemorially continued 
to be called heifers until their ſecond calving z that from that 
calf ; time, and not before, they were called cows ; that within 
that cows which the ſaid ſeveral parithes and neighbourhood thereof, a cow 
are with calf in which proved with calf in the ſpring of the year, and became 
— — _—_ dry, and was let up and not milked during part of the ſucceeding 
ing part of. the Winter, had been immemorially called a ſummer milch cow; 
winter, are called that a milch cow which miſſed the bull, and did not prove 
Jummer cows; with calf at the due ſeaſon, but continued to be milked the 
whole winter, had been immemorially called a winter milch cow; 
out the winter that ſuch heifers and winter milch cows do not produce or yield 
are called vinrer ſo much milk as ſummer milch cows ; that within each of the 
nn ſaid pariſhes, there had been immemorially paid by the occupiers 
that the follow- of lands therein to the vicar the following moduſes : Figsr, 
| payable at Ea. Twopence for every ſummer milch cow depaſtured in the ſaid 
ter ; © . pariſhes, in lieu of tithe milk. SzconDLyY, Three halfpence 
aft, ad. a ſum for every winter milch cow, in lieu of tithe milk. TIA Dix, 
© no Two ſhillings for every ſcore of ſhezp thorn in the ſaid parithes, 
adiy, 11d. a in lieu of tirhe wool, FourTHLY, One penny a ſcore, by the 
winter milch week, for the agiſtment of ſheep in the ſaid pariſhes. FiFTHLY, 
cow, in lieu of One penny for erery garden, in lieu of tithe fruit, herbs, roots, 
cute milk dene and garden ſtuff therein, And sxTHLY, One ſhilling for 
— — — every hogſhead of cyder made from apples grown in the ſaid 
in lieu of tithe parilhes, and not in gardens, in full ſatisfaction of all tithes of 
wool z . ſuch apples from which ſuch 'cyder was made ; that the faid 
4thly, rd.a ſcore -duſes were due at Zaffer ; that the ſame had been immemo- 
ſhcep depaſtur- Tially accepted in lieu of ſuch tithes ; that the occupiers of 
; dwelling-houſes in the ſaid pariſhes had been immemorially uſed 
Sthly, 14. for to pay to the vicar the following ſums of money, in lieu of 
garden itutf; Eafter 
6:hly, 18. a hogſ- 
head for cyder ; 


4 
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" Fa/er offerings, to wit, twopence if the occupier was a fingle Hoorze 

— or army Hope for binſelf and herf*lf and family; — 9 

fourpence if married ; that the vicar of North Curry had been 7thiy, 2 6c 

immemorially ſeiſed in fee of a certain piece of coppice ground, gie perſon, an! 

containing one acre, lying in Lyne Mood, in the ſaid pariſh, and 4d. # married 

entitled to the rents, iſſues, and profits thereof, in lièu of all tithes Perſon, for Zaf. 

of underwood growing on all other wood land in the ſaid © *#erings ; 

pariſhes ; that no tithes in kind for milk, butter, cheeſe, wool, Sthly, that the 

agiſtment of ſheep not ſhorn in the pariſh, apples not grown in a — — 00 an. 

garden from which cyder is made, fruit, herbs, roots, garden wood in * 

ſtuff, coppice or under wood, ariſing in the pariſh, had ever been V, in ll. u ot 

ſet out or paid in kind ; that they, the plaintiffs Hooper, Collins, e tithes of 

Vaining, Barrington, and Bullen, as occupiers of farms, gardens, — 

and lands, had, from time to time, yearly paid or tendered 

to the defendant Wilfen, the vicar of the pariſh, the ſeveral 

meduſes aforeſaid 3 that he had received and given receipts that the ſaid ww. 

for the ſame to the plaintiffs up to the end of the year 1768; 44 had been 

but that he had ſince refuſed to receive the fame, The bill — * 

therefore prayed, that the ſaid meduſes might be eſtabliſned, and 763 

the defendant Robert Wilſon and his ſucceſſors be decreed to and pray that 

accept ſuch modyſes in future, _ _ be e- 

The defendant #//fon, the vicar, inſiſted, that he was entitled The vicar fays, 

to tithe in kind of milch cows and heifers, gardens, wood not he is entitled to 

being timber, agiſtment of dry, barren, and unprofitable cattle, 

wool, pigs, calves, lambs, colts, geeſe, gooſe feathers, eggs, 

ducks, turkies, chickens, pigeons, and other poultry, and all 

other tithes whatſoever, ariſing in the faid pariſh and chapelries, 

except as in the anſwer was excepted ; that he was alſo entitled 2d. for every 

to twopence for every perfon above the age of ſixteen years. as an Perſon above th 

Eafter offering; that North Curry, Stcke Gregory, and Weſt Hatch, — — 

were diſtinct pariſtes, each of them having a church, church- fr; 

yard, or burial ground; but that they were uſually deſcribed by 

the name of the pariſh of North Curry, with the chapelries 

aforeſaid annexed; that they were then, and for many years 

paſt had been, deemed one vicarage, and had one and the ſame 

patron and vicar; that heifers and cows had been therein 

deſcribed as ſtated in the bill; that in a former ſuit (a), an iſſue 

had been directed to try his right to tithe milk in kind; 

but that he had been fince adviſed to waive his demand thereof; admits the «ww 

and therefore he admitted, there were fuch mad /es as ſtated 4% as to the 

in the bill in lieu of tithes of milk; but he denied, that there — of anilk ; 

were ſuch modujes, in lieu of tithes of wool and cyder made from COR — 

apples growing within the ſaid pariſhes not in gardens. He and eyder; 

admitted, that he and his predecetlors vicars of the ſaid Vicarage admuts be enjoys 

was and had been, as he believed, entitled in right of ſuch, from = "bp 0 

ume immemorial, to a piece of coppice wood land called Zyne nie * to * 
: lieu of tithe 

(a) See Wilſon v. Hooper, vol. 3. page 490. wood ; 

| pe 3- Page 49 mad, 
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© the agiſtment 
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Heorzx Mod; but denied that ſuch piece of land was, to his knowledge, 
wer held in lieu and full ſatisfaction of ſuch tithes, as ſtated in the 
een. bill. He admitted, there were ſuch moduſer within the ſaid 


RI pariſhes in the reſpect of gardens ; and that no tithes in kind 
| 2 bar of gardens, milk, butter, or cheeſe, had been ever paid within the 


faid pariſh ; nor did he recollect that he had ever received, or 
heard of any other perſon having received tithe in kind of woo, 
or any payments on account of agiſtment of ſheep not ſhorn 
1 69 10 within the ſaid pariſh; or for apples otherwiſe' than before 
bete forth the mentioned. He ſaid, he had ſet forth a copy of the deed under 
deed under hich the vicars were entitled to the ſaid piece of coppice land; 
| had enjoyed the ànd that it contained about three quarters of an acte, but kney 
fad acre of not the motive upon which the ſame.was made, | 
woodland. 1 8 


The dean and The defendants the Dran and Chapter of Wells admitted their 


chapter of Wells 
. an{wer a$\mpre- 
priators of the 


being entitled to the advowſon or right of-preſentation to the 
faid vicarage, and alſo to the appropriate rectory; and inſiſted, 


pariſh, - that they were entitled to every thing belonging to the faid 


appropriate rectory, except as to the rights of the vicar ; but 
whether any and what modyſes or_pteſcriptive payments were due 
and payable for and in lieu of any ſpecies of tithes they could not 


ſet forth. , 
The cauſe To which anſwer of the defendant R. Wilfen only the 
| heard, ' plaintiffs replied ; and the defendant rejoined ; and witnefies 


were examined; and upon hearing counſel for all parties; and 
on full debate; | 


ITves direted Tue Cour ordered the following iſſues to try, 
to try 


' uſt, the modus FirsT, © Whether, from time whereof the memory of man 


of 25. a ſcore of ( is not to the contrary, there hath been, and now is, uſed and 


f 8 rep ar & accuftomed to be paid, by the occupiers and farmers of lands 


. « within the ſeveral pariſhes of North Curry, Weſt Hatch, aud 
* & Stole Gregory, otherwiſe Stoke Saint Gregory, in the county of 
c Samer ſet, to the vicar of the vicarage of the ſaid pariſhes {or the 
« time being, or his farmer or tenant thereof, at Eafter year); 
% and in every year, or ſo ſoon after as demanded, for every 
« ſcore of ſheep ſhorn within the ſaid reſpective pariſhes, the 
 « ſum of two ſhillings, for and in lieu of and full ſatisfaction of 
« all the tithes of wool ariſing from ſuch ſheep, and io in pro- 
, portion for any greater or leſs number of ſheep ſhorn within 
, the ſaid parithes.” We | 


Adly, the wedzs SECONDLY, « Whether, from time whereof the memory «& 
of 1d. a ſcore a- « man is not to the contrary, &c. at Eafter yearly, &c. for tit 
week, in lieu of 40 agiſtment of ſheep within the reſpective pariſhes which ar: 
tithe of hep not ſhorn therein, the ſum of one penny a ſcore by the week, 
depaſtured. « and fo in proportion for any greater or leſs number than: 
ca « ſcore kept ſor any greater or leſs time than a week.” 
'THIRDL?, 


— 


, 
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Tub r, „ Whether, from time whereof the memory of Hooyrn 

t man is not to the contrary, there hath been, Kc. at Eofler rei, 

« yearly, &c. the ſum of one ſhilling for every hogſhead of wy, The woke 
« cyder made from apples grown within the faid pariſhes of 1d. a hogf. 
« reſpectively, and not in gardens, in lieu and full fatisfaQtion head of cyder. 
« of all tithes of ſuch apples from which ſuch cyder is made; | 
« and ſo in proportion any greater or leſs quantity than an 

« hoglhead. | | 


FourTnty, © Whether, from time whereof the memory of g Whether 
« man, &c. the vicar of the vicarage of the pariſh of North ,.. of wo 
« Curry, with the chapelries of Net Hatch and Stoke Gregory, land in lieu of 
« otherwiſe Stole Saint Gregory, annexed, for the time being, tithe wood. 

« hath been ſeiſed in fee or poſſefied of, or hath enjoyed in 

« right of his ſaid vicarage, a certain piece or parcel of coppice 

« or wood land ground lying and being in a certain wood in the 

« pariſh of North Curry, called Lyne I vod, and entitled to have 

« and receive the rents, iſſues, and profits, in lieu and full ſatiſ- 

et faction of all tithes of underwood growing and increaſing in 

« all other coppice or wood land ground lying within the ſaid 

« pariſhes, or either of them.” 


FirTHLY, „“ Whether, from time whereof the memory of stb, Whether 
„man, &c, the occupiers and farmers of meſſuages or dwelling — 2 
« houſes within the reſpeQive pariſhes of North Curry, &c. 4 Angie peiton, 
« have been and now are uſed and accuſtomed to pay to the 

4 vicar of the ſaid pariſhes for the time being, or to his tenant 

« or farmer, at Eaſter yearly, or ſo ſoon after as demanded, . 

« for and in lieu of Eaſler offerings, the following ſums, to wit, 

« in caſe ſuch occupier or farmer be a ſingle man or a ſingle 

« woman, then the ſum of twopence only tor ſuch ſingle man 

or ſingle woman, and his or her family,” 


SIXTHL.Y, „ That in cafe ſuch occupier or farmer be a mar- G6tlly, And 4d. 
© ried man, then the fam of fourpence, and no more, for ſuch _ — 
« married man and his wife and their family.” 8 


Te plaintiffs in equity to be plaintiffs at law; the iſſues 
to be tried by a ſpecial jury; and the judge at liberty to indorſe, 
&c.; with the uſual directions. 


The vicar declined to try the iſſues; and on the twenty- The iffuestaken 
third of November 1781, they were directed to be taken as — 
confeſſed. The cauſe came on to be further heard on the third blimed. 


of July 1782, when the ſaid mcduyſes. were ordered to be eſta- 
dliſhed, but without coſts; | 


— 
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* — EpwaRDs again TRO RAS. 
| | Glamerganſbire, 23d February 1781. 
The rector of THE rector of Neath and Llantwich near Neath, in the county 
Neath and Lian. of Glamergan, claimed all the great and ſmall tithes which 
—_ 3 hog had ariſen therein, and in the townſhips, hamlets, and vills 
1 to thereto belonging, for ſix years laſt paſt. The bill charged, 
a moiety of the that neither the defendant Vernon nor his wife, nor any of her 
{mall tithes a- anceſtors, had ever nominated any curate to officiate in the chapet 
riing in g.. within the hamlet of Reſe/ven; that the ſame had been, for time 
wen and Clynez immemorial, in a ruinous condition; that no divine ſervice 
t the ſaid ſmall within the memory of man had been performed therein; that 
tithes, except of the ſeveral inhabitants of the hamlets of Reſelven and Clhne 
ENT conſtantly attended divine ſervice, and buried and chriſtened at 
OY the pariſh of Llanteuich near Neath 53 and that the plaintiff was 
entitled to receive from ſuch of the inhabitants the tithes ariſing 
in the ſaid two hamlets. The bill further charged, that if 
Vernon or his wife or her anceſtors had ever received any part 
of the great and ſmall tithes in the hamlets of Chne and Reſolver, 
the ſame was received by or under ſome temporary agreement 
with the former rector, and which was not binding on him. 
The bill alſo charged, that the hamlet of Clyne was no part of 
the manor of Reſolven, but part of the lordſhip marcher of Auen 
Wallia, in the ſaid county, now belonging to Sir Rebert Macl. 
<v9rth, lord of the faid manor ; that the advowfon and rectory of 
Neath and Llantwich near Neath were never any part of the 
poſleffions of the Abbey of Margam, but had always belotiged to 
the lords of the lordſhip marcher of Neath, heretofore the eſtate 
ot Thomas, Lord Windfor ; that if the manor of Refolven was herc- 
tofore part of the poſſeſſions of the Abbey of Margam (which 
the plaintiff did not admit), the ſame was one of the leſſer 
abbies z that therefore the lands belonging thereto were not diſ- 
charged from the payment of tithesz and that the defendants 
claimed ſome intereſt in the ſaid tithes, but had refuſed to diſcovcr 
the particulars thereof, or how they made out the ſame. The bill 
therefore prayed a diſcovery of the premiſes, and that the de- 
fendants might be decreed to account with the plaintiff for thc 
ſingle value of the ſaid tithes, % 


The defendant Vernen faid, that on ſearch at the firſt fruits 
office it appeared, that Neath was a rectory, and Llantwich juxta 
Neath a vicarage; that they were no way connected; that the 
plaintiff was rector of Neath and vicar of Llantwich ; that the de- 

fendant Thomas and others were tenants to him, Vernon, and his 
wife; that by a grant dated the ſeventeenthof Augujſt, in the ſecond 
year of his reign, Edward ibe Sixth gave and granted to Sir J. Hen- 
nage and others all thoſe the manors of Reſe/ven and Court Colman, 


with 
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with.alland ſingular their rights, &c. to the late monaſteryof Mar- 
gam belonging, and late parcel of the poſſeſſions thereof, and alſo 
all and ſingular lands, meadows, paſtures, &c, as therein mention- 
ed, to hold the fame to them; &c. for ever, yielding and paying, 
&c. as in the ſaid grant is mentioned; that the tithes of the ſaid 
ſeveral hamlets of Reſo/ven and Clyne were parcel of the poſſeſ- 
ſions of the monaſtery of Margam at tlie time of the diſſolution 
thereof; that by ſeveral meſne aſſignments, the ſaid manor of 
Refolven, with its appurtenances, veſted in him, the defendant 
Vernon, and his wife z that they had held and enjoyed all 
the great tithes of the ſaid manor, and alſo one moiety of all ſmall 
tithes in the hamlet x and that the plaintiff; as vicar, was entitled 
to the other moiety of the ſmall tithes thereof, The defendants 
further ſaid, that they were entitled to, and had from time 
to time from the date of the ſaid grant held and enjoyed one 
moiety of the tithes, both great and ſmall, ariſing in the hamlet. 
of Clyne ; and that the plaintiff, as vicat, was only entitled to 
the other moiety. | 


The defendant Barbara Vernon, the ſaid defendant's' wife, 
ſtated the ſeveral particulars which were mentioned in his 
anſwer; | 


The defendant Thomas and others ſaid, that they were tenants 
and undertenants to the other defendants ; and ſpoke to the like 
puyport as the other defendants; and faid, that they had rendered 
to the plaintiff the half part of the ſaid tithes ; and they 
ſet up a medus of one penny for all garden ſtuff ; and inſiſted, 
that the mojety thereof which was due to the plaintiff had been 
duly paid to him, and the other moiety to the defendant Vernon. 


The plaintiff replied ; the defendants rejoined z/and witneſſes 
were examined on both ſides ; and upon hearing counſel for all 
parties; and reading, on behalf of the plaintiff, ſeveral depofi- 
tions of witneſſes; a tunder the great ſeal, dated the fifteenth 
day of Auguff, in he Nene year of Edward the Sixth ; the 
miniſters accounts fromthe augmentationoffice from Michae/mas, 
in the twenty-ſeventh year of Henry the Eighth, to Michaelmas, 
in the twenty. eighth year; an indenture dated the tenth of 
September, in the ſecond year of Edward the Sixth, ſigned Thomas 


Heneage, William Willoughby ; an indenture dated the thirty-firſt 


of Auguſt, in the fifth year of Edward the Sixth, ſigned James 
Gunter, William Gunter; an indenture dated the tenth of July, 


in the twelfth year of James the Firſt, ſigned by Robert Gunter 


and others; an indenture dated the fourth of September, in the 
third year of Charles the Fin, figned Robert Thomas, c.; 
an indenture dated the firſt of June 1668, ſigned B. Manſell 
and others; an indenture of leaſe, dated the thirtieth of January 
1707, from Sir T. Manſell to Catherine Seys ; an indenture of 
aſſignment of the ſaid leaſe _ J. Council, adtainiſtrator of — 
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The vicar of 


Mere, in Milt- 
ſhire, is entitled 
to the tithes of 
lambs, hops, 
wool, graſeſeeds, 
and agiſtment of 
barren cattle in 
kind ; but he is 
on'y entitled to 
ad a cow; 4d. a 
calf; 1d. an an- 
cient orchard 
1d. an ancient 
garden; and 1d 
a- yard in lieu of 
the tithesofmilk, 
calves, fruit, gar · 
den ſtuff, and 
poultry on Clare 
zege Farm, 


s the ſum of woe in lieu and full 


Farm, otherwiſe Chaderwick Farm, within the 


« been 
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ſaid Catherine Seyr, to B. Jenkins, dated the thirtieth of Aru 
1721; and on full debate of the matter; 


Taz Counr diſmiſſed the bill with coſts. 


Ar Lix again PITMAN. - 

3  Wiltfhire, ib May 178 7. 
TH vicar of Merz, and peculiar juriſdiction united and an- 
nexed to the deanery of Syrum, claimed the ſmall tithes 
yearly: ariſing, within; the ſaid; parith and peculiar juriſdiction, 

particularly of Charnage Farm, otherwiſe Farm, 
The defendant admitted, that the plaintiff was vicar of Mer: 
and that he occupied Charnage Farm; and inſiſted on certain 
modiſer in lieu of cows, calves brought forth in the pariſh, an- 
cient orchards, gardens, and back ſides payable at Lady Day 
yearly; and ſaid, that he was ready to ſatisfy and pay the plain- 

tiff for the ſame accordingly. © LNG 

© The plaintiff replied; the defendant rejoined ; and witneſſes 
were examined on both ſides 3 and upon hearing counſel for 
both parties ; and upon reading the ſeveral proofs taken in the 
cauſe for the plaintiff; and entries ont. of a bock marked A, 
containing offerings, &c. ; a receipt, dated the fourth of Januar) 
1756 and on full debate of the matter; 


Tur Court ordered the deprity to take an account of 

what was due for the tithes of agiſtment, lambs, wool, hops, 

and ray and other graſs ſeeds during the time demanded by the 

bill, and the faid defendant'to pay the plaintiff what ſhould appear 

to be, due to him upon ſuch account, ; 
Inn Cour further ordered iſſues to try, 


Fiks r, * Whether, from time immemorial, there hath been 
et paid or uſed or accuſtomed to be paid by the owner and occu- 
pier for the time being of the farms and lands called 
riſh o 
« Mere, in the pleadings mentioned, to the vicar of the ſaid 
tt pariſh forthe time being at Lady Day yearly, and in every 
« year, or ſo ſoon after as demanded, for every cow kept and 
« depaſtured on the ſaid farm and lands within the ſaid pariſb, 
ſatisfaftion of all tithes 


* in kind ariſing from ſuch cow.“ 


SECONDLY, „Whether, from time immemorial, there hath 
paid, &c. for every calf brought forth on the ſaid farm 


* and lands within the ſaid pariſh the ſum of fourpence, in lieu 
cc = full ſatisfaction of all tithes in kind ariſing from ſuch 
erer: | ; 


3 __ THIRDLy, 
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TmaDtr, „ Whether, from time immemorial, there hath At 
© been paid, &c. for every ancient orchard of the ſaid farm _-r*# 
« and lands the ſum of one penny, in lieu and full ſatisfaction een, 
« of all tithes in kind arifing from the fruit and produce of ſuch 
«-orchard.”” a | 


FoukTHLY, « Whether, from time immemorial, there hath 
been paid, &c, for every ancient garden belonging to the ſaid 
« farm and lands, within the ſaid pariſh, the ſum of one penny, 
« in lieu and full ſatisfaction of all tithes in kind ariſing from 
« the garden ſtuff and produce growing therein.“ W 

Firrnir, „Whether, from time immemorial, there bath 
« been paid, &c. for every back ſide of the ſaid farm and lands 
te the ſum of * penny, in lieu and full ſatisfaction of all tithes 
« in kind ariſing from eggs and poultry, by them kept within 
„ eme 

The parties agreed, that the ſaid five iſſues ſhould be taken, 
as confeſſed by the plaintiff in favour of the defendant; and on 
the twelfth of February 1783, they were directed to be ſo taken 
_ accordingly, N 


JAcksox azainf WOODROFFE, Esri Tax, 


21. G0. 3, 
Surry, 8th May 1781. 


T* bill ſtated, that the vicar of the vicarage of the pariſh The archdeacon 
and pariſh church of Farnham, in the county of Surry, of Surry, as rec 
had been for a long time, and then was entitled, by endowment of Farnham, 
or preſcription, to all ſmall tithes arifipg in the ſaid pariſh and the ,| get 
titheable places thereof; that on the fourteenth day of March foes, are enti led 
1769, the plaintiff was inſtituted and inducted into the ſald to the tithes of 
vicarage, and had ever Gnce been the vicar thereof, and as ſuch i arifing in 
entitled to all ſmall tithes which had ariſen ſince the time afore- „ det parts 
faid, within the limits of the ſaid vicarage z that the defendant car therecf, ** 
Alen during that time had occupied, and was alſo owner of is only entitled | 
divers lands in the pariſh, and had had from the ſaid lands in i the tithes of 
each year, during the plaintiff”s incumbency, large quantities of — — ag 
hops ; that he had carried away the ſame without ſetting out — gardens. 
the tithes thereof, or making him any ſatisſaction for the ſame, $-e Chitty . 
though he had frequently applied to him for an account of the Reeve, vol. is 
tithe of ſuch hops, and for a ſatisfaction for the ſame, but P.“ 35" 
which he had refuſed, pretending that he, the plaintiff, was 
not entitled thereto: whereas the plaintiff charged, that the 
vicar of the ſaid pariſh had immemorially received all ſpecies of 
ſmall tithes ariſing within the ſaid pariſh, or a compenſation for 
lame, except the tithe of hops; that hops had been 
firit introduced in the ſaid pariſh in modern times; and that in 
calc the ſame had been paid to the defendant the biſhop of Ox- 
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ferd, or his leſſee, they had been ſo paid by miſtake, and under an 
apprehenſion that the tithe of hops was a great tithe. The bill 
therefore prayed, that the defendarits might anſwer the premiſes, 
and ſet forth what hops had ariſen from the lands occupied by 
the defendant Allen in each year, ſince the plaintiff became 
"vicar of the pariſh, and the value of the tithes thereof, diſtin. 
guiſhing the produce of cach year, whether the ſaid deſendant, 
the Biſhop of Oxford, or the defendant . Moadraffe, had col. 
lected ſuch tithes, and to what value, and received any, and 
what ſatisfaction for the ſame, and from whom; that the plain. 
tiff*s title to the tithe of hops might be eſtabliſhed againſt the ſaid 

fed, in right of his archdeaconry, and 
all claiming under him, by the decree of this court; and that 
the ſaid defendants might account with the plaintiff for all the 
tithe of hops which had accrued due during the plaintiff's incumi- 


bency, and which had been abſtracted or received by them. 


The defendant Hedroffe ſaid, that ſoon after the difſolutica 


of monaſteries in the reign of Henry the Eighth, certain pariſhes 


in the counties of Surry and Hants were annexed to the biſhop. 
rick of ¶inton, and afterwards appropriated to the archdeacon- 
ry of Surry, and amongſt others the pariſhes of Farnbam, Bent- 
ley, Elfled, Frenſham, and Seale, with all the tithes, both great 
and ſmall, of the faid pariſhes or chapelries reſpectively, reſerving 
a rent to the biſhop of Winton and bis ſucceffors ; that the arch- 
deacon appointed miniſters to perform divine ſervice in the ſaid 
pariſhes ; that the ſaid miniſters, by themſelves or their leſſees, 
ſtill enjoyed the tithes, both great and ſmall, of the ſaid pariſhes 
or chapelries of Bentley, Frenſbam, Eiſſed and Seale, the leſſees of 
the ſaid archdeacon of Surry nominating the miniſters, and 
paying them a yearly ſtipend ; that it could not be aſcertained 
at what time the officiating miniſter who claimed the title of 
vicar was appointed at Farnham, but that whenever fuch miniſ- 
ter was nominated, certain portions of tithes were appropriated 
for his ſupport and maintenance, and which portions the ſaid 
plaintiff, as the ſucceſſor of the ſaid officiating miniſter, received 
and enjoyed, but that the ſaid officiating miniſter was firſt per- 
mitted ſo to do long within the time of legal preſcription ; that 
the defendant Allen had occupied fince the plaintiff's induction, 
&c. and was alſo proprietor of landwin the pariſh, and had ga- 
thered therefrom hops, which he cured and carried away with- 
out ſetting out the tithes thereof for the plaintiff z that he was 
well juſtified in ſo doing, as the plaintiff could not ſet up any 
good title to the tithes of hops gathered in the pariſh, except 
to the tithes of ſuch hops as had been gathered in and from an- 


cient gardens and orchards therein ; that if the defendant Allen 


Had gathered any hops ſince the ſaid plaintiff's incumbency 
otherwiſe than in and from ancient gardens or orchards, that 


the tithes thereof ought to have been rendered or accounted for 
to 
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to him, as leſſee of the ſaid impropriate rectory of Farnham, by 
virtue of-a leaſe, dated the twenty-fifth day of June 1764, 
granted to him'by the then archdeacon of Surry; and he inſiſted, 
that the ſaid archdeacon and his predeceſſors had by themſelves, 
their leſſees, or agents received the tithes of hops, except of 
ſuch hops as had been raiſed in ancient gardens and orchards 
for upwards of one hundred and eighty years paſt, and during 
the laſt one hundred and forty years without interruption, He 
admitted, that during the plaintiff's incumbency, he, the defend - 
ant, had annually received the ſum of ſix pounds, ſix ſhillings 
from Allen, as a compoſition for the tithes of hops gathered by 
him from certain fields within the ſaid pariſh, and which he 
inſiſted he was well entitled to. He ſaid, that he could not 
ſet forth whether the vicarage was regularly endawed with any 
or what ſpecies of ſmall op other tithes, He admitted, that he 
had given out that the tithe of hops was not included in the 
poſſeſſions of the vicarage, by reaſon of the long and un- 
interrupted poſſeſſion of the tithe of hops growing in fields 
within the faid pariſh, by the rectors thereof, or their lefſces, 
He ſaid, that he could nat ſet forth whether the officiating mi- 
niſter or vicar had immemorially or at any time received all or 
any ſpecies of ſmall or other tithes ariſing within the ſaid pariſh, 
except as before mentioned; but he denied, that the ſaid vicar 
had for any time uniformly received the tithes af hops growing 
in fields within the ſaid pariſh, or any campoſition for the ſame; 
and believed it would appear from depoſitions on qath, that 
hops were firſt planted in fields within the faid pariſh in the 
year 1586, He alſo denied, that the tithe of hops had at 


any time been paid to him, or to the defendant the Biſhop of 


Oxfird, or his predeceſſors by miſtake ; but inſiſted, that ſuch 
tithe as had been paid was duly paid and accounted for, they 
being well entitled, as aforeſaid, to receive the ſame. He de- 
nied, that he, or any other perſon to his knowledge, had in 
his poſſeſiion any endowment of the ſaid vicarage, or copy, or 
extract thereof, or had been informed where the ſame, or any evi- 
dence reſpecting ſuch endowment, or the ſaid plaintiff's right to 
ſuch tithes might be found; and ſaid, that he believed that no 
endowment of the fail vicarage was extant, for that aſter diligent 
enquiry no ſuch was to be found, and therefore he did not believe 
that any ſuch endowment had ever been made. He alſo ſaid, that 
ſoon after hops were firſt planted in the arable fields in the ſaid 
pariſh, Mr. Currer, the then vicar or officiating miniſter, ſet 
up a claim to the tithe of hops, and the ſame having been de- 
manded by the then leſſee of the rectory of the ſaid pariſh, or 
his undertenants, an action was brought to determine to 
whom the ſaid tithes belonged z that on the trial thereof a 
certain book was produced by one V. Green, whoſe father had 
been for a long time tenant of the ſaid vicarage, by which iz 
appeared what tithes belonged to or had been paid to the vicar; 
| N 4 that 
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that a verdi& and a judgment was given in the ſaid action 
for the rector; and that he, the defendant, was entitled under 
ſuch right to retain the tithes of all the hops not planted or 
gathered in or from ſome ancient garden or orchard within 
the faid pariſh, and denied that the ſame was in prejudice to any 
right of the faid plaintif, He ſaid, that the vicar having been 
permitted to receive certain ſmall tithes, and the ancient gardens 
and orchards having by ſuch permiffion yielded rithe to the 
vicar, the ſaid vicar might, for ought he knew to the contrary 
from the time of his appointment, have uninterruptedly enjoyed 
the tithes of hops ariſing from ſuch of the ſaid ancient gardens 
and orchards as were converted to hop plantations, and which 
he believed were about thirty acres, and for which the planters 
paid to the vicar of the ſaid pariſh a compoſition of two pounds 
an acre, He alſo infiſted, that the vicar had received the titlie 
of hops raiſed in the ancient gardens, but not of hops raiſed in 
fields; and admitted, that the tithe of hops raiſed in fields in 
the ſaid pariſh annually amounted to a very conſiderable ſum 
of money. He alſo admitted, that there had been determinations 
relative to the tithe of hops within the ſaid pariſh, whereby the 
right of the rector had been eſtabliſhed, for that it appeared 
from a record in the court of king's bench, that a vicar of Farn- 
ham did ſet up a claim to tithe hops received by the leſſees of 
the archdeacon of Surry, in the third year of the reign of King 
ber the Firſt; and that the iſſue roll between the ſame parties 

ad been found, and that it appeared therefrom, and alſo from 
other evidence, as well as the continuance of the poſſeſſion, that 
a verdict was given in favour of the leſſee. He ſaid alfo, that it 
appeared that the ſaid vicar, in the tenth year of the ſaid king, 
appealed to the court of arches where a ſentence appeared to have 
been given againſt him. He further ſaid, that in the reign of 
Charles the Firſt, P. Clapham, then vicar, having entered inta 
ſome of the grounds from which the rectorial tithes of hops 
accrued contiguous to thoſe grounds from which he received the 
tithes which he claimed as vicarial, and having ſeized the tithes 


due to the then leſſee of the archdeacon, he was proſecuted for 


ſuch act; and that the then Biſhop of Winton interpoſed and re- 
commended, as means of peace, that the boundaries of the an- 
cient gardens and orchards might be more diſtinctly marked out, 
apprehending, as the defendant believed, that the vicar's claim 
could not extend beyond thoſe limits, in which propofal the 
ſaid vicar is ſaid to have acquieſced in, for that from the time of 
ſuch ſuit in 1631 to the preſent time, the leſſecs had uninterrupt- 
edly enjoyed the tithe cf hops in the ſaid parith, except as afore- 
ſaid. He ſaid, that he became entitled to the benekcial intereſt 
in the leaſe before mentioned, in conſequence of his marriage in 
a family which had held the ſame ever iince the time of the pro- 
ſecution before mentioned, without being moleſted by any claim 
from any perſons as vicar ; that the delcudant and the ſaid = 
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i always a confidence in their right to the tithe of. hops, 
— 25 before - mentioned, which nal for ſo long a ſeries of 
years been the principal part of the tenure, and he, confiding 
in the ſecurity of the ſaid right, had expended in fines and re- 
| ſerved rents the ſum of ſeven thouſand pounds, a very large 

tion of which was paid in conſideration of the tithe of 
hops. He inſiſted, that the oldeſt perſons in the pariſh had 


declared that they never heard of the tithe of hops being paid 


to the officiating vicar, except for the ancient gardens and or- 
chards, and believed, that tithe of hops, planted in fields, had 
been uſually and ſtill was paid to the rectors of certain pariſhes 
in the county of Kent. He ſaid, that he believed, that a Mr. 
Currer, vicar of the faid pariſh, endeavoured, by colluſion with 
ſome of the pariſhioners, to deprive the rector or his leſſee of 
the tithe of hops growing in the arable fields within the ſaid 
pariſh ; and that the ſame was detected, and the rector's right 
eſtabliſhed by one or more verdicts at law; and he inſiſted, 
that he ought not to account with the plaintiff for all the tithes 
of hops accrued during his incumbency, and which had been 
retained and received by bim under ſuch right, and he 


hoped that he ſhould not be diſturbed in the poſleſſion of the 


ſaid tithes. P 


The defendant the Biſhop of Oxford admitted, that he was 


archdeacon of the county Surry, and denied the plaintiff's right, 


as vicar, to the tithes Eemanded by his bill, in like manner as 
inſiſted on by the defendant Ieoodroffe ; and alſo ſtated: and 
relied on the ſame facts. He inſiſted, that the archdeacon of 
Surry and his predeceflors, as rectors of the ſaid pariſh, had by 
themſelves, their leflees, or agents, received the tithes of hops 
growing in the ſaid parith and titheable places thereof, except as 
aforeſa.d, for upwards of one hundred and eighty years paſt, and 
during the laſt one hundred and forty years without interruption. 
He faid, that he had not collected any part of the faid tithes of 
hops claimed by the plaintiff}, or received any ſatisſaction for the 
lame, otherwiſe than by the reſerved rent in the leaſe of the 
laid impropriate rectory of Farubam, dated the twenty. fifth of 
January 1764, and granted to the defendant Hodroffe, but that 
ne had collected the ſame, or received ſome ſatisfaction in lieu 
thereof, he being well entitled io to do, under the ſaid leaſe 
and right before-mentioned 3 and he hoped that his faid right 
would not be prejudiced by any decree ct the court. 


The defendant Allen, by his anſwer filed without oath pur- 
ſuant to order, ſaid, that the plaintiff was du'y inſtituted, 
&c. into the aforeſaid vicarage, but knew not that he, as vicar, 
was entitled, by endowment, preſcription, or otherwife, to all 
the ſmall tithes ariſing therein, but that when the officiating 
miniſter, who claimed the title of vicar of the ſaid parith, was 
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Jacxzow appointed, certain portions of the ſaid tithes were appropriated 
«gain? for bis ſupport and maintenance, and which he had and ſtill re, 
WoopnerrF3- ceived and enjoyed. He admitted, that ſince the plaintiffs in- 
duction, &c. into the ſaid vicarage he had occupied, and waz 
alſo owner of divers lands within the ſaid pariſh, and in each 
year had had and gathered therefram ſame hops, and had 
cured and carried away the ſame without ſetting out the tithes 
thereof for the plaintiff, or making him any ſatisfaction for the 
ſame ; and he admitted, that he had applied to him for an account 
of the value of the tithes of ſuch hops, and for a ſatisfaction 
for the ſame, but being claimed by the defendant Wezdreffe, he 
had refuſed to comply therewith, and had annually paid the 
faid 2 ſix pounds, ſix ſhillings, as and for a compoſition 
for the tithe of hops planted and gathered by him in and from 
certain fields within the ſaid parith and the titheable plac 
thereof, | 


Soon after the defendant 1/adroffe bad put in his anſwer he 
died, 'whereby the ſuit and proceedings, as to him, became 
abated, but the plaintiff filed his bil} of reviver againſt his exe- 
cutors in order to have the ſuit revived : They appeared 
and put in their anſwer, whereupon the ſuit and proceed. 
ings were accordingly revived purſuant to order obtained for 
that purpoſe ; and the plaintiff having filed a replication to the 
ſeveral anſwers of the defendants G. Woogdroffe deceaſed, the 
Biſhop of Oxferd, and the executors of the faid Moore; 
and the Br of Oxford rejoined thereto; and witnefles 
were examined on both ſides; and now upon hearing counſel ſe. 
veral days on both ſides z and reading, by conſent, an examined 
copy from a book in the regiſtry of the Bi/bop of Nuten of an ad. 
miſſion of a vicar to the vicarage of Farnham in 1295 ; like ad- 
miſſions in the years 1375, 1488, 1520, 1557, 1709 z the plain, 

: rit?s admiffion thereto in 1769 and alſo ſeveral depoſitions 
taken in the canſe for the plaintiff; and reading an order to 
prove exhibits; and the following evidence for the defendants, 
viz, ſeveral entries, dated in 1331, out of a book in the cuſtody 
of the Biſhop of Winton, intitled, “ the Regiſter Book of Jb. 
« Stretford, biſhop of Minton; and alſo ſeveral entries relative 
to the archdeaconry of Surry, and the vicarage of Farnham, from 
the ccclefiaſtical ſurvey, taken in purſuance of an act of par- 

| liament paſſed in the twenty- ſixth year of Henry the Eighth; 
* auch alto reading a copy of a record of an iſſue in the court of 
king's bench at JYe/iminfter, in Trinity Term, in the third year 
of James the Firſt, Fielder v. Currer, clerk, intitled Surry Rall 

1153 and reading the depoſitions of ſeveral witneſſes z and on 

debate of the matter; it was ordered to ſtand over for the 
opinion of the Cyurt z and the cauſe ſtanding accordingly to 
this day 


= r Gp OD OO . — 


Tus 


DURING THE REIGN OF GEORGE THE THIRD, 


Tur Corr ordered the bill to be diſmiſſed as againſt the 
Biſhop of Winton and the executors of Wodroffe with coſts to 
be taxed, and as againſt R. Allen with forty ſhillings coſts, ac- 
cording to the courſe of the court, 


SKYNNER, Chief Baron, 
Exak, Baron. 
HoTHaM, Baron, 
PERRYN, Baron. 


SMALRIDGE againſt CowLs. 
Northumberland, 17th May 1781. 


THE bill ſtated, that the plaintiff, in the month of July 1751, 
was lawfully inſtituted and inducted into tie rectory of 
Pathall, with the rectory of Shipwaſh, otherwiſe Shipvi/h, in 
the county of Northumberland, annexed ; that the advowſon 
is now the eſtate of the defendant the Ducheſs of Portland, We. ; 
that the ſaid pariſh or united pariſhes is or ate of large extent, 
and compriſe ſeyeral diſtinct townſhips or hamlets ; that in each 
or molt of them there are particular lands containing a conſider- 
able quaptity in the whole called demeſue lands ; that the plaintiff, 
as rector ther was well entitled to the tithes, and particular- 
ly the tithes in kind of hay, clover, graſs, and corn, ariſing 
therein z that the defendant J. Cotole and others, farmers, had, 
ſince the firſt of May 1768, occupied land in the pariſh of Bo- 
thall called the demęſue lands belonging to the defendant the Duke 
of Portland, either in fee ſimple or for life with remainder to his 
ſon z that they had yearly mowed the graſs and reaped the corn 
thereon 3 that they had made the graſs into hay that they had 
many other titheable matters thereon 5 that he had ſeveral 
times, in a friendly manner, applied to 4 to come to a fair 
and juſt account with him concerning the tithes thereof, except 
on certain lands called the Coney Garth, Earſden Foreſt, and 
the Peighills, in reſpect whereof the plaintiff admitted moduſes 
were payable to him, and to pay him the full value there- 
of, but that they had refuſed to comply with ſuch requeſt ; 
that the ſeveral ſums of fix ſhillings and eightpence and one 
pound were yearly payable by the occupiers of the Coney 
Garth, E arſden Foreſt, and the Peighills, as moduſes, in lieu of 
the tithes thereof, viz. fix ſhillings and eightpence for he 
Garth Farm, with a cottage, and one pound for Ear/- 

den Foreſt and the Peighills, with a cottage thereon ; that 
the ſaid ſums were not paid in lieu of any tithe ariſing on 
other lands in the pariſhes; that tithes had been at various 
times within memory paid in kind for all or moſt of the demeſne 
lands ; that all or moſt of the matters aforeſaid appear by many 
receipts, papers, or writings in the cuſtody of defendants the 
owners, 
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Beamer owners, and the defendants the occupiers ʒ that they had reſuſed 
+ Conmnne 


to diſcover in what hamlets or tovnſhips the particular lands oc. 
cupied by them were ſituated, or the quantities or values of the 
titheable matters they reſpeCtively had thereon. The bill there. 
fore prayed, that the defendants might anſwer the premiſes, 
and the right of the plaintiff, as rector, to the tithe of hay, 
clover, graſs, corn, and all other produce of the ſaid lands 
called by the general name of the demeſne lands, and not by any 
of the — particular names of the Coney Garth, Eurſden 
Foreſt, and the Perghills, might be eſtabliſhed ; that an account 
might be taken of all the tithes of hay, corn. and other produce 
thereof, from the firſt of May 1768; and that the defendants 
the occupiers might be decreed to pay to the plaintiff what ſhall 
appear to be due to him for the ſame. dion 


The defendants the occupiers admitted that the plaintiff was 
rector, but ſaid, that he was not entitled to the tithes in bind of 
hay, clover, graſs, corn, or other produce of Bathat! demeſner, 
in the pariſh of Bachall, and inſiſted, that a modus of fix thil. 
lings and eightpence had been immemorially payable by the 
occupiers thereof to the rector, in lieu of all tithes ariſing there. 
on; that the ſaid demeſne lands contained two thouſand nine 
hundred acres ; that the ſaid modus had been immemorially 
paid by the occupiers or ſome of them on the behalf of all the 
occupiers thereof at Lady Day in each year; that the rector had 
accepted the ſame immemorially by himſelf, his leſſee, or tenant; 
that ſuch modus had been uſually paid on behalf of all the occu- 
piers of the demeſne lands of Bothall by the occupiers of two cot- 


tages within the demeſne lands in er called the Coney Garth, 


or of one of the ſaid cottages. ey further inſiſted, that a 
modus of twenty ſhillings a-year had been immemorially payable 
by the occupiers of the demeſne lands, in the chapelry of Hebron, 
at Michaelmas, in lieu of all manner of tithes ariſing in the ſaid 
demeſne lands; that ſuch modus of twenty ſhillings had been 
uſually paid on behalf of all the occupiers of the ſaid laſt-men- 
tioned demeſne lands by the occupiers of certain lands called 
Earſden Foreſi and the Peighills, parcel of the demeſne lands in 
the chapelry of Hebron. The defendants ſet forth the ſeveral 
farms they occupied in the ſaid rectories as tenants to the Duke 

Portland, which were parcel of the demeſne lands of Bcthall, in 
the chapelry of Hebron, and the ſeveral titheable matters they 
had had thereon, together with the ancient abuttals and bound- 
aries of Coney Garth, Earſden Foreſt, and the Peighills, and in- 
filted, that the ſaid modu/es had always been paid and received 
in lieu of all titheable matters ariſing upon Bothall demeſue, and 
all other the demeſne lands in the chapelry of Hebron. 


The defendant the Duke of Portland for himſelf, and as 
guardian to his fon an infant, ſaid, that ſome of the lands in the 
rectories were parcel of the Coney Garth, Earſden Foreſt, and the 
Peighills ; that he was entitled thereto for ninety- nine years - 
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his mother ſhould ſo long live, with remainder to himſelf for life, S 


2nd after his death to his ſon in tail male; that the plaintiff was 
not entitled to the tithes in kind for any hay, clover, graſs, or 
corn, or other produce whatſoever ariſing from any of the lands 
called Bothall demeſnes, or from any of = demeſne lands in the 
chapelry of Hebron belonging to him and his fon; and he in- 
ſiſted on the es of ſix ſhillings and eightpence and twenty 
ſuillings; and, denying that the ſum of twenty ſhillings paid 
by the occupiers of Zarſden Foreft and the Peighills had been at 
any time paid ſolely for the tithes ariſing on the ſaid lands, in- 
ſiſted, that the ſame was payable in lieu of all tithes for all other 
demeſne lands in the chapelry of Hebron; and averred, that tithes 
had not, at any time within memory, been delivered in kind for 
any titheable matters ariſing on any of the demeſne lands, or been 
compounded for: and he ſet out the ancient abuttals and boun- 
daries of Ear/den Ferefl and the Peighills. 


The infant fon of the Duke of Portland ſubmitted ſuch eſtate 
and intereſt as he ſhould appear to have in the matters in queſ- 
tion to the protection of the Court. 


The defendant the Dowager of Portland ſaid, that ſhe was 
ſeiſed of the advowſon, of the rectories for her life, and during 
her viduity z that the plaintiff was not entitled to tithes in kind 
for the lands in Bothall demeſnes, in the chapelry of Hebron, bee 
longing to the Duke of Portland, but that the moduſes of fix 
ſhillings and eightpence and twenty-fthillings were due to the 
rector in lieu thereof. 


The plaintiff replied ; the defendants rejoined ; and witneſſes 


were examined on the part of the defendants; and upon hearing 


counſel for all parties; 
Tux Court ordered iſſues to try, 


FigsT, „ Whether a meds or annual payment of ſix ſhil- 
“ lings and eightpence hath yearly, from time immemorial, 
* been payable and paid by the occupiers of lands, called Bathall 
« demeſne lands, to the rector of Bothall, in the county of North 
* umberland, for the time being, at Lady Day in every year, in 
lieu of all manner of rithes ariſing, growing, or renewing 
« upon the ſaid demeſne lands.” 


SECONDLY, „ Whether a modus or annual payment of twen- 
« ty ſhillings hath yearly, from time immemorial, been payable 
and paid by the occupiers of the demeſne lands in the chapelry 
« of Hebron and pariſh of Hothall, to the ſaid rector of Bothali 
for the time being at Michae/mas, for and in every year in 
« lieu of all manner of tithes ariſing, growing, or renewing 
« within the ſaid demeſne lands.” 
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The defendants in equity to be plaintiffs at law; the cauſe to be 
tried by a ſpecial jury; and if the faid jury ſhould find any other 
moduſes have been paid for the ſaid demeſne lands than thoſe before 
mentioned, or any ſpecial matter ſhould ariſe on the trial, the 


judge to be at liberty to indorſe the ſame on the gen; and fur. 
ther directions to be reſerved until after trial, | 


The ifſues were tried by a ſpecial jury, and the Jurors found 


both the ſaid ifſues in favour of the moduſer. 


| The cauſe came on the tenth of February 1983 to be further 


heard upon the pofea, and upon heating counſel; and reading 
the decree and po/tea, 


Tux C6uxt ordered the bill to be diſmiſſed with coſts. 


SKYNNER, Chief Baron, 
Eyre, Baron. 
HoTHAM, Baron. 
PERRYN, Baron. 


Bons Lit againf DICER (a). 
Salap and Staffordſhire, 20th November 1 787 , 


HE vicar of Draytzn in Hales, in the counties of Salty 
ani Stafford, claimed the ſmall tithes of the pariſh, particu- 
larly the tithes in kind of turnips, agiſtment of barren and un- 


only entitled to profitable cattle and ſheep, milk. and calves bred therein, or 


—_— 3 in the titheable places thereof called Drayton, Little Drayton, 


tain tithes. 


Longſiow, Sutton W vodeauet, Hales Bloor, and Almington. 


The defendants admitted, that the plaintiff was vicar of Droy- 
ton in Hales, but inſiſted upon various , in lieu of the 
tithes demanded by the bill, and which they ſet forth in their 
anſwers. ; 


Tas Cour, by conſent of all patties, ordered the bill to 
be diſmiſſed, but without coſts on either fide. | 


(a) This cauſe came before the court without pa t of coſts on either 
on the ſeventeenth of May 1781; but fide, with Ii to the deſcndants tc 
the defendant's counſel objected to the amend their anfwers reſpecting the #*» 
plaintiff's proceeding for want of pro- duſes ; and the plaintiff to amend his 
per parties; and the plaintiff's counſel, bill, by adding the impropriator cr 
that the aveduſes in the anſwer were not her ies, with r charges as he 
properly laid; and rur Covxr, by ſhould be adviſed; the plaintiff to amere 
— the cauſs to and over, the defeadant's office copy of the bill 
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RowLzy againff Hupsox. 
.. Narkſhire, 2d July 1781. 
HE vicar of Vath nen Derne ſtated by his bill, that in the 
year 1410 the church of the ſaid pariſh was appropriated 
to the maſter of the hoſpital of Saint Nicholas, in Pontefraft, 
and a perpetual vicarage thereupon erected therein 3 that it was 
ſettled, that the maſter ſhould have the tithes of corn, grain; 
and hay, and all mortuaries; and that all other tithes, oblations, 
obventions, emoluments, and three loads of hay ſhould belong 
to the vicar that ſuch appropriation ſtill continued in force; 
that the defendant Hudſon and ſeveral others had, ever fince 
the plaintiff's induction to the ſaid vicarage in the month of 
May 1761, been and then were in poſſeſſion of lands, in the 
townſhips of Muth, Brampton, Byerley, and Sinton, in the ſaid 
vicarage and pariſh of Muth; that they had thereon in each 
year fruit, turnips, potatoes, clover, rape, hemp, flax, line ſeeds, 
foals, calves, wool, lambs, pigs, geeſe, and barren cattle z that 
the tithes thereof were due to the plaintiff as vicar ; but that 
they had refuſed to ſet out or to make him any ſatisfaction for 
the ſame, pretending that the ſaid tithes were due to the impro- 
priators the dean and chapter of Chrifi Church, in Oxford, or to 
the Marquis . —— their leſſee, who claimed a right and 
title thereto, The bill therefore prayed, that the plaintiff's right, 
as vicar, to the tithes of all fruit, turnips, potatoes, clover, rape, 
hemp, flax, line ſeeds, foals, calves, wool, lamb, pigs, geeſe, 
and agiſtment of barren and unprofitable cattle ariſing on any 
lands in the vicarage, in the occupation of the defendants or 
any of them might be eſtabliſhed ; an account taken of the 
ſame ſince the death of the laſt vicar ; and that the defendants 
might ſeverally pay what ſhould appear to be due thereon, 


The defendant Hudſon ſaid, that if any ſuch endowment as 
ſtated in the bill had ever been made, it had long been 
void or annulled, either by the diſappropriation of the church, 
or otherwiſe z the rectory having, for a conſiderable number 
of years, belonged to the dean and chapter of Chriſt Church, or to 
their leflee z that ſame of the tithes alledged to have been re- 
ceived by the vicar had not, within the memory of man, been 
received by the plaintiff or his predeceſſors, particularly the 
tithes of agiſtment of barren and unprofitable cattle, fruit, tur- 
nes, hemp, flax, potatoes, clover, rape, and line ſeeds, or any 
ſatisfaction made for the ſame, except to the impropriators or 
their leſſee. He admitted, that from May 1772 he had been 
owner and alſo occupier of lands, and inſiſted, that he and all 
the former owners and occupiers thereof had immemorially 
paid to the rectors of the ſaid rectory; or their leſſees, certain 
meduſes in lieu of the tithes of graſs, whether made inta hay a 
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fed by barren an unprofitable cattle, viz. ſixpence for the farm 
and lands held by him of Mr. Coke containing thirty-ſeren 
acres, and one penny for the lands whereof he was owner bein 
four acres. . He alſo admitted, that he had depaſtured milch 
cows ; and infiſted, that all the former owners and occupiers of 
the ſaid lands had immemorially paid at Eaſſer to the former 
vicars the following moduſes for every foal, one penny; and for 
every cow being a ſtrap milch cow, one penny; and for every 
fuch cow being a new calved cow, three 8 in lieu of 
the tithes of foals, milk, and calves. 


The other. defendants the occupiers pit in their ſeparate 
anſwers, and ftated to the ſame effect as the defendant 
Hudſon. 7 | 


The defendant the Marquis of Rockingham faid, that the dean 
and chapter of Chriſi Church in Oxford, being entitled to the rec- 
tory of Wath, by indenture dated the fourteenth of 1771. 
and which was renewed in 1778, demiſed to him all their faid 
rectory or parſonage of Watb, with the hamlets, members, ap- 
purtenances, and all and fingular barns, &c. glebe lands, tithes 
of corn and hay, and all other tithes, fruits, and all and ſingular 
other profits, &c. thereto belonging (except and reſerved to 
them and their ſucceſſors the patronage and gift of the vicarage 
of Wath, the vicarage houſe and all lands, tithes, fruits, obla- 
tions, obventions, and other emoluments to the ſame belonging) 
to hold for twenty-one years, at forty-eight pounds per annum, 
the old accuſtomed rent; that, by virtue of the faid indenture, 
ſome of his agents, on his bebalf, entered upon the ſaid rectory 
and glebe lands ſo demiſed, and became poſſeſſed thereof, and 
got in and received the rents and profits of the tithes of corn 
and hay, and other tithes and payments in lieu thereof, 
&c.; that he knew not what tithes or dues in particular the 


plaintiff was entitled thereto, but he ſaid, that he believed that 


no hemp had, within the memory of man deen produced from 
any lands in the pariſh; that no tithes of flax, potatoes, rape 
ſeed, line feeds, agiſtment of barren cattle or fruit (fave as to 
fruit in a few inftances) had been received by the plaintiff as 
vicar thereof ; that he did not claim to be entitled to any other 
titheable matters or dnes or payments in lieu thereof, ſave 25 

ce of the faid rectory, under ſuch leaſe as demiſed te 
bim. | 


The dean and chaper of Chrif Church admitted, that in 1710 
the church of the parith of ah was appropriated, and a per- 
petual vicarage erected ; that the maſter of Saint Nicholas Hof- 
pita was to have the tithes of corn, grain, bay, and all live mor- 
tuaries; and that all other tithes, oblations, obventions, and 


emoluments whatſoever of the whole of the ſaid pariſh, and 


belonging to the ſaid church, and alſo three loads of hay ſhould 
belong 
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belong to the vicar, as by the inſtrument, whereby ſuch appro- 
priation and endowment in the conſiſtory court of York, remain- 
in full force, would more fully appear. They alſo admitted, 


that the plaintiff was lawfully preſented to the vicarage, and en- 
titled to receive the tithes, which by virtue of the ſaid ancient 


endowment or otherwiſe of right belonged thereto. They fur- 


ther ſaid, that they were ſeiſed of the rectory, with the tithes of 
corn, grain, hay, and live mortuaries, and all profits, dues, and 
emoluments whatſoever belonging thereto, and enjoyed as 

thereof when the ſame was appropriated as aforeſaid ; that 
the ſame had been ſince enjoyed by them or their leflee ; that 
they did not claim any right in the ſeveral titheable matters 
aforeſaid, to which the plaintiff, by virtue of the ſaid endowment, 
was lawfully entitled as belonging to him in quality of the 
vicar of the ſaid pariſh ; but they denied, that he was entitled 
to any of the titheable matters aforeſaid ariſing within any of 
the glebe lands, whilſt the ſame were in the occupation of them 
or their leſſee; in caſe it ſhould appear, that the ſaid vicar and 
his predeceſſors had not at any time taken or received tithes, or 
any ſatisfaction in lieu thereof, for the titheable matters and 
things ariſing on the ſaid glebe lands; but whether the ſame 


had been ſo taken or received or not, they were unable to ſet 
forth, inaſmuch as the ſaid rectory and glebe lands, with all 


profits and emoluments thereunto belonging, had been for 
many years paſt altogether in the occupation of their leſſees; 
and they ſaid, that they were altogether ſtrangers to the ſeveral 
other matters in the bill mentioned. 


The plaintiff replied, except to the dean and chapter ; 
the defendants rejoined ; and witneſſes were examined for 
both parties; and upon hearing counſel on all ſides; and 
on reading for the plaintiff an atteſted copy of an endowment 
of the vicarage of Wath, dated the ſeventh of Auguſt 1410; 
the miniſter's accounts from the augmentation office, in the 
thirty-fourth year of Henry the Eighth, of the rectory of I/ath ; 
a particular for a grant from the ſaid office, dated the firſt of 
October, in the thirty-eighth year of the ſaid king Henry the 
Eighth, ofthe ſaid rectory of Math; and on reading the ſeveral 
depoſitions ; and full debate; 


Taz Cour ordered a trial at law on the following iſſues, 


FirsT, “ Whether, from time whereof the memory of man 
« is not to the contrary, the ſeveral meduſes or annual payments 
« of fixpence and one penny, paid by the defendant . Hudſon ; 
« and four ſhillings and threepence, paid by the detendant 7 
« Gawtreſs z and three ſhillings and twopence, paid by the de- 
« fendant F. Briggrz and one ſhilling and one penny by 
« 7. Payne; and elevenpence, one penny, and three halfpence, 
« paid by the defendant J. Lyell ; and faxpence halfpenny, paid 
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by M. Roberts; and three ſhillings and fourpence halfpenry, 
paid by J. Mercer; and one ſhilling and tenpence, by Vj. 
Fackſon z and two ſhillings and ninepence, by R. Thompſ;n, 
tor and in reſpect of the ſeveral farms in their reſpective c- 
cupations, have been paid and payable, and ought to be pad 


« yearly and every year to the rectors of the ſaid pariſh of /;, 


- 
— 


* 
* 


* 


cc 


or to their leſſee or leſſees for the time being, for and in lieu 
of the tithes of graſs ee upon the ſaid farms, in the occu- 
pation of the ſaid defendants reſpectively, whether ſuch graß 
was mowed and made into hay, or fed by barren and uryro. 
fitable cattle,” 


SECONDLY, © Whether, from time whereof the memory of 
man is not to the contrary, a medus of one penny hath been 
paid and payable, and ought to be paid, yearly and every year, 
at Eaſfer, or ſo ſoon after as demanded, to the vicars df 
the ſaid pariſh for the time being, for and in lieu and full 
ſatisfaction of the tithe of foals dropped within the ſaid pariſ 


and the titheable places thereof.“ 


TriRDLY, “ Whether, from time whereof the memory of 
man is not to the contrary, the ſeveral modufes or annual 
payments of one penny for every cow being a ſtript milch 
cow, and the ſum of three halfpence for every cow being a 
new calved cow, have been paid and payable, and ought 
to be paid, yearly and every year, at Eaſter, or ſo ſoon 
after as demanded, by the owners and occupiers of lands 
within the ſaid pariſh, to the vicar thereof for the time being, 
for and in lieu and in full ſatisfaction of the tithes of milk 
and calves ariſing within the ſaid pariſh or the titheable 


places thereof.” 
In the firſt iſſue, the defendant the leſſee to be the plaintiff a 


law; and in the ſecond and third iſſues, the defendants the 


' owners and occupiers to be the plaintiffs ; and Rowley, the 


vicar, defendant in all of them, 


Tus CovgrT further ordered T. Hudſon and others to account 


. for the tithes of all fruits, turnips, potatoes, clover, rape, hemp, 


flax, and line ſeeds, wool, lambs, pigs, and geeſe, for ſix years 
previous to the time of filing the bill; and the bill 2 


gainſt the dean and chapter of Chriſt Church to be diſmiſſed 
with forty ſhillings colts, 


On the fixth of December 1781, the vicar prayed, that the 


iſſues might be waived on payment of coſts, and an account 


taken of what was due for the moduſes, which was ordered 


accordingly z. and the deputy remembrancer made his repor!, 


dated the tourth of February 1786; and on the twenty-cighth 


of February 1786, this cauſe came on to be heard on the report 


- when upon hearing counſel for all parties; 


Tut 


puts, ras 2 6 
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Tur CourT ordered the report to be confirmed with coſts, - 


to be paid by the defendant Gawtre/s and others; and the 
bill, ſo far as it demanded tithes in kind for the matters for 
which the madigſes were payable, to be diſmiſſed, with ſuch coſts 
23 related thereto. 
SKYNNER, Chief Baron. 
Erre, Baron. 
Horgau, Baron. 
PERRYN, Baron. 


AsnBY againſt PowtR. 
Leiceſterſhire, 26th November 1781. 


THE rector of Barwell, in the county of Leicefter, claimed 
the great and ſmall tithes yearly ariling therein, particularly 
in the year 1777; and inſiſted, that he had, before Old Michael- 
mas Day 1776, given notice to the defendants to ſet out their 
tithes for the enſuing year in kind; that they had refuſed ſo 
to do, on pretence that modyſes were payable in lieu thereof; 
but that no medyſes of any kind exiſted in the ſaid pariſh; that 
as evidence thereof, it appeared by a valuation taken of the 
rectory in the twenty-ſixth year of the reign of Henry the Eighth, 
that the value of the tithes at that time amounted only to the ſum 
of twenty-one pounds, one ſhilling, and ſixpence ; but that the 
compoſitions inſiſted on by the defendants amount to a much 
larger ſum ; that the profits of the rectory had, during the 
preſent century at leaſt, amounted, communibus annis, to three 
hundred and twenty pounds and upwards ; that it appeared by 
ſundry terriers, and other evidence, that he was entitled to all 
the tithes in kind within the whole of the pariſh and lordſhip of 
Barwell ; and that if any agreement had been entered into by 
the defendants, or any of them, with ſome of his predeceſſors, 
for the payment of a compoſition in lieu of tithes, he was not 
bound thereby, The bill therefore prayed an account and 
payment. 


The plaintiff died before the defendants had put in their 
anſwers; but his widow, as executrix, filed her 6 of re- 
vivor. 

The defendants admitted, that they had, for ſeveral years paſt, 
reſpectively occupied lands in the pariſh of Bar uell and the vill 
of Stapleton, and named the quantities thereof; that ſome time 
in October 1776, they had been reſpectively ſerved with notices 
to ſet out their tithes in kind; and that they had reſuſed ſo 
to do. | 


The defendant E. Power inſiſted, that the farm occupied by 
him conſiſted of three parcels of land, under the names of 
O 2 the 
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ann the Old Eſtate, Green's Land, and Barber's Land ; that there th 
— had been immemorially paid, to Michaelmas 1776, to the rector pa 
of Barwell, by half-yearly payments, on Lady Day and 14. p 
chaelmas Day, the following ſums of money, in lieu of all tithes 1 
whatſoever ariſing upon the ſaid feveral lands, viz. . For the tit 

« Old Eflate, four pounds, fifteen ſhillings; for Green's Land, ſy 


« ſeventeen ſhillings ; and for the Barber: Lands, one pound, 


. « ten ſhillings ; making together the fum of feven pounds, two 
« ſhillings,” | 


The defendant George Allen inſiſted, that for the farm 
occupied by him called Gee's Land, one pound, ten ſhillings, 
for Poleſworth Poor, five ſhillings 3 for his own lands, three 
ſhillings ; and for Prefon's Lands, one pound, twelve ſhillings, 
and ſixpence; making together the ſum of three pounds, ten 
ſhillings, and ſixpence; had been immemorially paid as afore- 
ſaid, in lieu of the tithes thereof, g 


The defendant E. Darker inſiſted, for her eſtate, on a madut of 
three pounds, eleven ſhillings. 


The defendant S. Smith inſiſted, that for Villers, or late 
Skinner's Land, two pounds, fifteen ſhillings, and ſixpence; 
Fright's Land, ſix ſhillings ; and Johnſon's Land, three ſhil. 

lings and ſixpence, making together the ſum of three pounds, 
five ſhillings, had been paid. : 


The defendant J. Toon inſiſted, that for his farm, part of the 
eſtate of Mr, Ailzvay, eight pounds and fix ſhillings had been 
received down to the year 1769 as aforefaid, in lieu of the 
tithes, He alfo inſiſted upon an agreement made about Lach 
Day 1769 for payment of different ſums of money for the ſaid 
eſtate, as in the faid anſwer was ſtated, He alſo infiſted, 
that in reſpect of the cloſe he rented of Daniel Woodland, and 
five other cloſes he had purchaſed of him part of an eſtate calle 
Gi/burne's, that no tithes whatſoever had ever been paid; 
but that, on the contrary, the owners and occupiers of the fail 
entire eſtate had immemorially paid, to Michaelmas 1776, 
to the rector, by halt-yeatly payments as aforeſaid, the ſum of 
twenty pounds, in licu of all tithes yearly ariſing upon the faid 
entire eſtate, He alſo infiſted on a du of thirteen pounds 
payable as aforcſaid for Nai E/tate, and for Old Farm, three 


pounds; and averred, that the ſaid meduſes had been accepted to 
Michaclmas 1776. . 
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The defendant J. Smith inſiſted, that for Blake's Land and 
\Trifevell, the ſum of three pounds, twelve ſhillings ; for 
Pole Meadow and Lee's, one pound, ſix ſhillings ; for Tm 
Cle, ten ſhillings ; for New Clz/e, three ſhillings 3 and for Ed. 
Biddle's Land, fixteen ſhillings, making together the ſum of 
ſix pounds, ſeven ſhillings, had been paid, in licu of the tithes, 
to Michae/mas aforeſaid, „ 
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The defendants infiſted on the ſaid moduſes ; and denied that 
they, or any former owner or occupier of lands within the ſaid 
pariſh, had entered into any ſuch agreement with the plaintiff's 

eceſſors, as in the bill mentioned, for the payment of 
25 compoſitions ſpeciſied. They ſet forth an account of their 
titheable matters, and offered to pay the ſums due in reſpect of 


ſuch modu/es. 


The defendant V. Leader ſaid, that four years ago 
he purchaſed of D. Woodland ſeveral acres of land, part of 
an ancient farm, and one entire eſtate in the pariſh ; that 
the defendant Lech had, during the four years, occupied of 
the ſaid D. Woodland other part of the ſame eſtate ; and that 
beſides the lands occupied by them, there were compriſed in the 
faid ancient farm other quantities of land held by the defendant 
Tom and other perſons ; that in the month of October 1776, 
they had been ſerved with written notices to ſet out their tithes, 
but had refuſed ſo to do, becauſe that all the proprietors of 
the ſaid ancient farm ſo purchaſed of the family of the Gr/burne's 
by D. Weodland had immemorially paid to the rector twenty 
pounds a-year, in lieu of alltithes whatſoever ariſing thereon, to 
Michaelmas 1776. 


The defendant Gamble ſaid, that for fifteen years paſt he had 
occupied part of an ancient farm in the pariſh belonging to the 
family of the Noels, for which he ſet up a modus of thirteen 
pounds per annum payable as aforeſaid. | 


They ſubmitted to account for the ſaid modu/es, and prayed | 


the ſame benefit as if they had pleaded the ſame, &c. 


Before any further proceedings were had, the defendants E. 
Power and J. Smith died; and the plaintiff filed her bill of 
revivey againſt their executors, who appeared, but did not file 
any anſwer thereto, 


The plaintiff Elizabeth Aſpley replied ; the defendants re- 
joined; and divers witneſſes were examined on both ſides ; and 
upon hearing counſel ſeveral days for all parties; and reading 
ſeveral proofs taken in the cauſe on the behalf of the plaintiff 
and of the defendants ; and on full debate of the matter; 


This cauſe was ordered to ſtand over for the judgment of the 
Court; 


Tae Cour ordered iſſues to try the following madigſes, 


o wit, 


Fixsr, “ Whether E. Power (late a defendant in this cauſe, 
te but now deceaſed), and all and every other perſon or perſons 
« whoſe eſtate he had in a certain parcel of land called e Ol 
*« Eſtate, containing, by eſtimation, one hundred and twenty 
« acres of land, part of a certain farm or tenement and land 
2 O 3 & lately 
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te lately occupied by the ſaid E. Power, ſituate, lying, and being 
% within the ſaid pariſh of Barwell, in the county of Leiceſſer 
c“ containing in the whole, by eſtimation, one hundred and ſixty. 
« three acres, have and had, from time whereof the memory of 
« man is not to the contrary, been accuſtomed to pay, and have 
« and hath paid, in every year, to the rector of the ſaid r 

« or pariſh of Barwell for the time being, or his farmer cr 
« appointee, by half-yearly payments, on the feaſt-days of the 
& Annunciatien of the Bleſſed Virgin Mary and Saint Michael ihe 
« Archangel, or at ſuch time or times after the ſaid feaſt- days as 
ce * the ſum of four pounds, fifteen ſhillings, for and in 
« reſpect of that part of the ſaid farm and land called the 017 
« E/zate, in lieu, full ſatisfaction, and diſcharge of the tithes of 
&« all and ſingular the titheable matters ariſing, renewing, in- 
« creaſing and growing in and upon the ſaid part of the ſaid 


farm and lands called the Old Eftate.” 


SECONDLY, „Whether the ſaid E. Porver, and all and every 
te Other perſon or perſons whoſe eſtate he had in a certain 


te parcel of land called Green's Land, containing, by eſtimation, - 


« twenty acres of land, part of a certain farm or tenement and 
„land lately occupied by the ſaid E. Peer, ſituate, lying, and 
« being within the ſaid pariſh of Barvell, containing in the 
« whole, by eſtimation, one hundred and fixty-three acres, 
« have and had, from time whereof the memory of man is not 
« to the contrary, been accuſtomed to pay, and have and hath 
&« paid, in cvery year, to the rector of the ſaid rectory or pariſh 
& of Parwell for the time being, or his farmer or appointee, by 
« half-yearly payments, on the feaſt-days of the Arnumciatin if 
« the Bleſſed Virgin Mary and Saint Michael the Archangel, or at 
« ſuch times after the ſaid feaſt-days as required, the ſum ot 
« ſeventcen ſhillings, for and in reſpect of that part of the ſaid 
« farm and lands called Greer's Land, in full ſatisfaction and 
« diſcharge of the tithes of all and üngular the titheable 
« matters ariſing, renewing, increaſing, and growing in and 


« upon the ſaid part of the ſaid farm and lands called Green's 
« Land,” 


Tini, „Whether the ſaid E. Power, and all and every 

« other perſon or perſons whoſe eſtate he had in a certain 
« parcel of land called Barber Land, containing, by eſtima- 
« tion, twenty-three acres of land, parcel of a certain farm or 
ti tenement and lands lately occupied by the ſaid E. Power, 
« ſituate, lying, and being within the ſaid pariſh of Barel|, 
« containing in the whole, by eſtimation, one hundred and 
« ſixty- three acres, have and hath, from time whereof the 
« memory of man is not to the contrary, been accuſtomed to 
« pay, and have and hath paid, in every year, to the rector ot 
« the ſaid rectory or pariſh of Barwe/l for the time being, 
« or his farmer or his appointee, by half-yearly payments, on 
«K ia 
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« the feaſt-days of the Annunciation of the Bleſſed Virgin Mary 
« and Saint Michael the Archangel, or at ſuch time or times after 
« the faid feaſt days as required the ſum of one pound, ten 
« ſhillings, for and in reſpect of that part of the ſaid farm and 


« lands called Barber's Land, in full ſatisfaction and diſcharge of | 


« the tithes of all and ſingular the titheable matters ariſing, 
6 renewing, increaſing, and growing in and upon the ſaid farm 
« and lands called Barber Land.” 


In which ſaid firſt, ſecond, and third iſſues, the executrix of 
the ſaid Power is to be the plaintiff at law, and the plaintiff in 
equity the defendant. 


Four rr, „Whether the owners and proprietors or occu- 


« piers of a certain ancient farm or one entire eſtate late 
« Giſburne's Eſtate, containing four hundred and twenty-five 
« acres, thirty-three poles, ſituate, lying, and being in the ſaid 
« pariſh of Barwe/l, from time whereof the memory of man is 
« not to the contrary, have uſed and been accuſtomed to pay, 
« and have paid, in every year, to the rector of the ſaid rectory 
« or parſon of the of Bartel aforeſaid, for the 
« time being, his farmer or appointee thereof, by half-yearly 
« payments, on the feaſt-days of the Annunciation of the Bleſſed 
« Virgin Mary and Saint Michaei the Archangel, or as foon after 
« as demanded, the ſum of twenty pounds, in lieu and full 
« ſatisfaction of all and ſingular tithes whatſoever yearly ariſing, 
growing, renewing, or happening in and upon the ſaid ancient 
« —— or one entire eſtate called Gi/burne's,” 


The defendants V. Leader, Richard Tleech, and J. Toon are 
to be the plaintiffs at law in this iſſue, and the plaintiff in equity 
the defendant. | | 


FirTHLY, “ Whether the owners and propric:ors or occu- 
&« piers of a certain ancient farm or one entire eſtate, called 
Noel: Eftate, containing three hundred and twenty-nine 
« acres, fourteen poles, ſituate, lying, and being within the faid 
&« pariſh of Barwell, from time whereof the memory of man is 
« not to the contrary, have been accuſtomed to pay, and have 
« paid, in every year, to the rector of the ſaid rectory or pariſh- 
« church of Barwell aforeſaid for the time being, or his farmer 
« or appointee thereof, by half-yearly payments, on the feaſt- 
« days of the Annunciation of the Bleſſed Virgin Mary and Saiut 
« Michael the Archangel, or as ſoon after as demanded, the fum 
« of thirteen pounds, in lieu and full ſatisfaction of all tithes 
« yearly growing, ariſing, renewing, or happening in and upon 
« the ſaid ancient farm or one entire eſtate called Noe.“ 


In which ſaid fifth iſſue, the defendants J. Gamble and J. Toon 
are to be plaintiffs at law, and the plaintiff in equity defendant. 


O 4 SIXTiILY 
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 StxTRLY, Whether the owners and proprietors of a certain 
——— « entire eſtate, containing, by eſtimation, two hundred and 
& forty-eight acres, ſituate, lying, and being within the {aig 
c pariſh of Barwell, and of which ſaid entire eſtate Ar 
& Oneby, Eſq. heretofore was, and Jahn Ailway, Eſq. now is, 
« the owner, have and hath, from time whereof the memory of 
« man is not to the contrary, been accuſtomed to pay, and have 
« and hath paid, in every year, to the rector of the ſaid rectory 
« or pariſh of Hartuell for the time being, or his farmer or 
« appointee, by half-yearly payments, on the feaſt- days of 
« the Annunciation of the Bleſſed Virgin Mary and Saint Michael 
& the Archangel, or at ſuch times after the ſaid feaſt- days 2 
« required, the ſum of eight pounds, fix ſhillings, in lieu and 
« full ſatisfaction and diſcharge of the tithes of all and 
« ſingular the titheable matters ariſing, increaſing, renewing, 
« and growing in and upon the ſaid entire eſtate.” 


The defendant J. Toon is to be the plaintiff at law, and the 
plaintiff in equity the defendant, 


Tar Cour further ordered G. Allen, E. Darker, S. Smith, 
and E. Smith, to account for the tithes which had ariſen upon 
the lands in their reſpective occupations, as demanded by the 
bill; and J. Toon to account for the tithes which had ariſen 
upon the lands in his occupation parcel of the ſaid entire eſtate 
called the Old Farm; the defendants G. Allen, E. Darker, S. 
Smith, E. Smith, and F. Toon, to pay the plaintiff her coſts, 


The fourth iſſue was tried by aſpecial jury; and a' verdict was 
found for the defendant in the ſaid iſſue. 


The plaintiffs in the ſaid firſt, ſecond, third, fifth, and fixth 
iſſues, declined to try the ſame z and the cauſe was ſet down for 
further directions; and on the twentieth of February 1783, it 
came on accordingly ; when upon reading the decree, report, 
and pgſtea; and hearing counſel ; 


Tux Cour ordered the report to be confirmed ; the defend- 
ant G. Allen and others to pay the forty-two pounds, cight 
ſhillings, and ſixpence reported due, and alſo one hundred and 
ſix pounds, ten ſhillings, and three halfpence, being the aid 
defendants proportion of the plaintiff's coſts of this ſuit to the 
hearing of this caule already taxed, 


Tus Court. further ordered the defendant A. Power and 
others to account for the tithes which had ariſen upon the 
ſeveral lands in their reſpective occupation, as demanded by the 
ſaid bill; that the defendant J. Toon do alſo account for the tithes 
of the farm called Ai/way's Farm, and the ſeveral lands in his 
occupation, parcel of the ſaid reſpective farms, called Gi/burne's 
Farm and Nees Efjtate, and pay the ſame, and alſo eighty-five 
pounds, four ſhillings, and one penny halfpenny, being the 

I amount 
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amount of the remaining four nine parts of the ſaid plaintiff's 
coſts of this ſuit to the hearing already taxed as aforeſaid. 


Ta CourT further ordered William Leader and others to 
pay to the plaintiff her coſts at law on the trial of the fourth 
iſſue. 


Tas Cov alſo ordered the ſeveral defendants to pay to 
the plaintiff ſubſequent coſts of this ſuit ; the deputy remem- 
hrancer to tax the ſaid coſts, and to take the ſaid accounts. 


SKYNNER, Chief Baron, 
Eyre, Baron. 

. HoTHAM, Baron. 
PEeRRYN, Baron. 


TrAvis againſ/f CHALONER, 
Cheſhire, 21½ June 1781. 


TN vicar of Eaſt Ham (a), in the county of Cheſter, claimed 
the tithe of hay in the townſhips of Great Sutton and Little 
Sutton, in kind. 


The defendants denied, that the vicar was endowed with the 
tithe of hay, in the ſaid townſhips, or either of them; and ſaid, 
that the ſaid townſhips, with the rectory impropriate, were part 
of the poſſeſſions, and in the hands of the abbot of Cheſter, at the 
diffolution of the greater monaſteries in the time of Henry the 
Eighth; that Henry the Eighth was entitled to all the tithe of hay 
and graſs mowed for hay in the ſaid townſhips in right of the 
ſaid impropriate rectory z that the ſaid townſhips (excluſive of 
the Old Hall reputed to have been an ancient religious houſe 
belonging to the ſaid abbey and the Demeſne Lands thereto 
belonging in the townſhip of Little Sutton, and excluſive of a 
modern farm incloſed from the common lands within the 
manor of Little Sutton, no part of which was occupied by the 
defendants) had, for time immemorial, conſiſted of ſeveral 
ancient and diſtinct farms, of all which the particular lands 
thereto ſeverally belonging were (till ſeparately and well known; 
that they had during their ſeveral holdings taken all the hay and 
hay graſs ariſing from the ſaid ancient farms to their own uſe, 
without ſetting out the tithe thereof to the plaintiff ; that until 
the plaintiff ſhould eſtabliſh a right at law to the ſaid tithe of 
hay ariſing from the ſaid farms, they were not compellable to 
ſet forth the ſame ; that the ſaid ancient farms, which they ſet 
forth, were, as they believed, part of the impropriate rectory of 


(a) See Travis v. Gill, vol. 3. page 523. ; and Travis v. Stanley, ante, 
372; Travis v. Maſon, vol. 3. page page 81. 
$31. 3 Travis v, Qxton, vol. 3. page 
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Ea Ham, formerly called the refory of Sutton ; that no ſatiſ. 
faction had been, at any time, made to any vicar of the pariſh 
for or in reſpect of the tithe of hay or graſs mowed for hay 
ariſing from any of the ſaid ancient farms; and that the ſaid 
tithes belonged to the owners of the faid ancient farms, 


The plaintiff replied ; the defendants rejoined ; and witneſſes 
were examined on both ſides ; and the cauſe came on to be 
heard on the twenty-firſt of May laſt and ſeveral days following; 
when upon hearing counſel on both fides, the ſaid bill was read 
as to the manner of the plaintiff laying his claim of tithes ; and 
the following written evidence, after the reading of it had been 
objected to by the defendants counſet and the objection over. 
ruled, was read; the rental of the abbot of Saint Werburgh, in 
Cheſter, of the tenth year of Henry the Sixth; Zaſt Ham terrier, 
1696 ; a copy, Eaſt Ham terrier, the twenty-fourth of May 1709; 
and reading the depoſitions of ſeveral witneſſes for the plaintiff; 
a copy of an act of parliament for veſting the eſtates of C. 
Chelmondeley in truſtees for ſale, paſſed in the fixth year of 
George the Second ; the record of 4 yosTEA returned into the office 
of pleas of this court, in a cauſe in 1779, Travis, Clerk, v. 
Maſon (a); and on the depofition of V. Maſon, examined 
for the plaintiff, being offered, but the reading refuſed by 
the Court; and reading ſeveral decrees of this court in the ſaid 
cauſe, Travis v. Whitehead (b), dated reſpectively the eighteenth 
of December 1775, the firſt of Fuly 1777, and the twenty-fifth 
of November 1779, the reading of which was alſo objected 
to by the defendant's counſel, but the objection over- ruled; 
and reading, far the defendants, ſeveral depoſitions ; and 
the depoſitions of J. Gill and S. Wathew were alſo offered 
to be read, but objected to by the plaintiff's counſel as 
perſons intereſted in the event of this ſuit, and the ſaid J. Gi 
depoſition was rejected, but the ſaid S. Wathewws admitted to be 
read; and the depoſitions of ſeveral other witneſſes on their 
behalf were offered to be read, and objected to by the 
plaintiff's counſel, but V. Ellis, T. Newport, T. Jones, P. 
Pearſen, and F. Wright's depolitions were admitted by the court, 
and . Hall, T. Whittle, and F. Burrows were rejected; 


and on reading an order to prove exhibits, viz. copy of a grant 


from THE ROLLS, made in the thirty third year of the reign of 
Henry the Eighth to the dean and chapter of _ ; copy of a 
licence to Sir R. Cotton to alienate to Sir Hugh Cholmendelcy, 
dated the fourteenth of May, in the ſeventh year of King 
Edward the Sixth ; conveyance from G. Cotton to Sir H. 
Chelmondeley, dated the ſecond of November, in the ſeventh year 
of Queen Elizabeth ; grant, made the fourteenth day of December, 
in the twenty-ſecond year of the ſaid queen, to C. C:tton and 


Cholmondeley z conveyance, dated the twentieth of September, 


(a) Sce vol. 2, pa e 531, ee vol. 3. page 527. 
1.1 
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in the eighth year of King James the Firſt, from H. Manwaring 
(a truſtee) to R. Cholmon ley ; mortgage from E. Cholmondeley 
to Dame E. Chichley, dated the twenty-ninth of September 1694 ; 
afſignment of the ſaid mortgage to F. Cho/mondeley, dated the 
twentieth of November 1705; aflignment thereof to J. Hunt, 
dated the fourth of October 1709; aſſignment of the ſaid F. 
Hunt to Aſbeton, dated the twenty-third of Jan 1716; 
mortgage to Ang bt, dated the twenty-firſt and twenty- ſecond of 
February 1708 3 indorſement on the ſaid indenture, dated the 
twenty-third of May 1724 ; releaſe, by way of mortgage, from 
Knight and Cholmondeley to Harvey and 12 dated the ſecond of 
May 1721; leaſe and releaſe from Harvey and Tydy to C. 
C „dated the ſixteenth and ſeventeenth of Aday 1724 ; 
a table of the tithes of Eat Ham, as received by V. Seddon and 
George Becket, late vicars of the ſaid pariſh ; the parliamentary 
ſurvey 1649, from Lambeth Library, folios 212, 224, and 2253 
and a receipt to John Hignett, Eaſter 1771, ſigned by the 
plaintiff ; and upon reading an order made in this cauſe the 
{ſeventh of November laſt, for amending the ſaid bill; and the 
defendants counſel offering to read in evidence on their behalf 
poſieas on iſſues directed by this court ina cauſe wherein the ſaid 
G. Travi: was plaintiff, and Sir V. Stanley, Baronet, defendant, 
the ſame was objected to by the plaintiff's counſel, but the ſaid 
objection being over- ruled by the court the ſaid pofeas were 
read ; and the depoſitions of G, Walker and F. Chritchley wers 
alſo read on the plaintiff's behalf, in reply to the defendants 
evidence z and hearing the plaintiff's counſel in reply; 


Tae Cour ordered the defendants to account for the tithes 
in kind of hay demanded by the bill, with coſts. 


SKYNNER, Chief Baron. 
ExRE, Baron. 
HoTHam, Baron, 
PERRYN, Baron, 


Fur again HuTcnins. 
Devonſhire, 5th December 1781, 


HE plaintiffs, as landholders in the pariſh of Dittiſbam, in 
the county of Devon, inſiſted, that the rector was only enti- 

tled to one penny, called an egg penny, at Eaſter, as a modus in 
licu of the tithes of all eggs, geeſe, ducks, and other fowls ; to 
one penny, in lieu of tithes in kind of all herbs, roots, and 
garden ſtuff, uſed and conſumed in the family; to another 
penny, called an hearth penny, as a modus, in lieu of tithes 
in kind of all wood, furze, and other fuel, conſumed in the 
family ; and that ſhortly after he had been inſtituted, he had 
agrecd to accept two ſhillings in the pound, according to the 
then 


203 


Travis 


againſt 


Cx ALONERS 


Mircu. Ten v, 
22. G0. 3. 


The rector of 
Dittiſham, in De- 
von ſbire, is ent · 
tled to his tithes 
in kind. 

See ante, 155. 


* 


204 ©. DECREES IN TITHE CAUSES 


Furt then ſtipulated value of their eſtates, in lieu of all tithes in kind, 
$5. -- as well great as ſmall, to commence from Micbaclmas 1768 to 
13 Michaelmas 1569, and ſo continue from year to year until the 

defendant, the plaintiffs ſhould think proper to vacate the 
ſame, firſt giving a reaſonable legal notice ſor ſo doing ; that 
they had reſpeclively paid the ſame to the twenty-fifth of 
March 1774; but that between that day and the Micbaelma- 
following, he had informed them that the ſaid compoſition was 
to be at an end; but they inſiſted, that ſuch compoſition could 
not be vacated till Michae/mas 1774; and that they had tendered 
to him their remaining half year's compoſition to that day, 
which he had refuſed to accept. . 


The defendant denied the exiſtence of the modu/er, or that he 
had made any ſuch agreement; but ſaid, that ſoon after his 
inſtitution, finding his predeceſſor had for ſome time before 
received the ſaid compoſition, he did in like manner receive the 
fame half-yearly to the twenty-fifth of March 1771; that 
afterwards _ agreed to deliver him two buſhels of wheat 
yearly, at Lady Day, for every fifty pounds a-year ſuch farms 
were rated at over and above the ſaid compoſition, and 
which he accepted accordingly to Lady Day 1774; and 
that ſoon after the fourteenth day of October 177, 
about which time he received the half-yearly payment of 
the laſt-mentioned compoſition, which became due at Michaelmas 
1773, he gave notice in writing to the plaintiffs, that he ſhould 
expect they would ſet out and deliver their tithes in kind 
from the twenty-fifth day of March then next following; 
that at the time of delivering ſuch notice, be informed them, 
that he would, by way of compoſition, receive four ſhillings 
an acre for the tithes of all ſorts of corn and grain, one ſhilling 
and ſixpence an acre for the tithes of all graſs cut or mowed for 
hay, and one ſhilling in the pound according to the ſums their 
reſpeCtive eſtates were rented at or rated to the poor, in lieu of 
all ſmall tithes, pigs, geeſe, and honey excepted ; but that the 
plaintiffs had refuſed to comply therewith, or to ſet out their 
rithes in kind. 


The plaintiffs replied; the defendant rejoined; and witneſſes 
were examined on behalf of the plaintiffs; and upon hearing 
counſel on both ſides ; and upon reading the proofs taken 
in the cauſe ; and on debate of the matter ; 


Tur CovkT ordered the bill to be diſmiſſed with coſts. 


DivBrN 
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DIBBEN again Fir Err. Hit aAvT AN 


22. Geo, 3. 
Dorſetfhire, 24h January 1782. 
* rectory of Fontmel! Magna, with the chapelries of ba, rector of 
Hartgrove and Bedcefter and Veſ Orchard, in the county of ad NS 
Dorſet, thereunto annexed, claimed all tithes, both great and peties of Hare. 


ſnall, in kind, yearly ariſing therein. : grove, ee. 
: and. Or. 
The defendant F. Fifert ſaid, that he had been occupier of an cba-d, won 


ancient farm, called Fifett's Living and Orchard Lands, ſituate Se, annexed, 
in the chapelry of Hartgrove, in the ſaid pariſh ; that he had had ure y mY 
thereon the ſeveral titheable matters named in the anſwer ; Foe bh 
but that he had not had any hay, clover, wool, colts, or lambs farms called Fi. 
thereon ; that he occupied another eſtate in the pariſh of E fits Living and 
Orchard, called Collins's Farm, whereon he kept and agiſted ſheep _— _ 
from Michaelmas to Lady Day yearly; that he had occaſionally * 
removed the ſaid theep from Hartgrove to Eaft Orchard, and 

back again, as often as he found it neceflary ; and he denied, 

that the plaintiff was entitled to any tithes in kind for his farm 

in Hartgrove ; but inſiſted, that the modus hereinafter mentioned 

was payable in lieu thereof, 


The defendant R. Jefferys alſo ſet up the hereinafter men- 
tioned modus for his farm called Hartwell, ſituate within the 
chapelry of Ve Orchard, in the ſaid pariſh. 


Tux CourxT accordingly ordered iſſues to try the madiſes; 
the defendants in equity to be plaintiffs in the action, &c 


The iſſues were accordingly tried by a ſpecial jury and they 
found, 


As to THE FIRST 15SUE, „ That there is not, and hath not 
« been, from time whereof the memory of man is not to the 
« contrary, an ancient or laudable cuſtom within the pariſh of 
&* Fortmell Magna and chapelry of Hartgrove, that the owner 
« or occupier of the ancient farm called Ff Living, in 
« Hartgrove aforeſaid, in the ſaid pariſh of Fontmell Magna, in 
« his, the ſaid John Fifet'”s, occupation, hath paid immemo- 
« rially, or ought to pay, to the rector of the ſaid pariſh for 
te the time being, or his leſſee, half-ycarly, by two equal pay- 
te ments, on Whit Monday and All Saints yearly, or ſo ſoon after 
© as the ſame ſhould be demanded, the ſum of one pound, one 
« ſhilling, as a modus, in lieu and ſatisfaction of all tithes and ducs 
e whatſoever ariſing and renewing from and upon the ſaid 
ancient farm and lands in the faid John Fifetts occupation 
within the ſaid pariſh and chapelry ; and that the ſame hath 
not been immemorially paid, accepted, received, or taken by 
te the rector of the ſaid pariſh and chapelry for the time being, 
te or his leſſee, in lieu of all ſuch tithes down to the time when 
** the ſaid Richard Dibben became rector of the ſaid pariſh, as 


10 he, 
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« he, the ſaid Richard Dibben, hath in pleading in that behalf 
« alledged.“ 


As to THE OTHER 1$SUE, * That there is not, and hath not 
been, from time whereof the memory of man is not to the 
«© contrary, an ancient and laudable cuſtom within the chapelry 
cc of Weft Orchard and pariſh of Fontmell Magna aforeſaid, that 
« the owner or occupier of the ancient farm called Hart well, 
« late in the ſaid Richard Fefferys occupation, and then in 


t the occupation of Job Fefferys, hath immemorially paid, or 


Hitany Tenn 
21. C0. 3+ 
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« ought to pay, to the rector of the ſaid pariſh for the time 
40 beings or his leſſee, half-yearly, by two equal payments, at 
« Michaelmas and Lady Day yearly, or ſo ſoon after as the 
« ſame ſhould be demanded, the ſum of one pound, thirteen 
« ſhillings, and fourpence, as a modus, in lieu of all tithe; 
« and dues whatſoever yearly ariſing and renewing from 
« and upon the ſaid ancient farm and lands in the faid Jh 
« Fefferys occupation within the laſt-mentioned chapelry and 


« pariſh aforeſaid ; and that the ſame hath not been immemo- 


« rially paid to and received or taken by the rector of the (aid 
« pariſh and chapelry for the time being, or his leſſee, in lieu of 
« all tithes on the ſaid John Fefferys's ſaid farm and lands down 
« to the time when the ſaid Richard Dibben became rector of the 
« ſaid pariſh, as he, the ſaid Richard, Hath in pleading in that 
« behalf alledged.” | N 


Upon reading the decree and pyfea ; and hearing counſel; 
and on debate of the matter ; | 


Taz Cova r, on the fifth of February 1784, ordered the 
deputy to take an account of what was due from John Fifett and 
Mary Fefferys, as adminiſtrator of her late huſband, for all and 


fingular the titheable matters and things as demanded by the 


bill; and that the ſaid defendants do forthwith pay to the 
plaintiff his coſts both at law and in this court: the conſi- 
deration of ſubſequent coſts to be reſerved till after the 


report, 


BovLTER aan GRIFFITHS, 


Worceſterſhire, 7th February 1782. 


T* plaintiffs, as owners and occupiers of lands and tene- 
ments in the pariſh of Eckington, in the county of r. 
cefter, filed their bill, ſtating, that in lieu of the tithes in kind of 
milk there had been paid to the vicar, at Eaſter yearly, or 35 
ſoon after as demanded, the ſum of twopence for every milch 
cow depaſtured and milked in the ſaid pariſh ; and in lieu of 
the tithes in kind of colts, at Eaſter yearly, or as ſoon after 35 


demanded, the ſum of fourpence tor every colt foaled by now 
Kept 
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kept in the pariſh ; that the vicar had combined with the Fort ren 
impropriator and patron to deſtroy the ſaid modyſes ; that the agu 
vicar had inſtituted ſuits againſt them in the eccleſiaſtical court GrIFFr7as, 
of the Biſhop of Morcgſter to recover tithes in kind of milk and 

colts, and had prevailed upon ſeveral of the inhabitants rhereof 

to ſubmit to his demands; and therefore they prayed, &c. 


The defendant Grifiths denied the meduſes ; and inſiſted, that 


all vicarial tithes were due to him in kind. 


The dean and chapter of Saint Peter, in Weſtminſter, ſaid, 
that they were the impropriate rectors of the pariſh, and patrons 
of the vicarage; that the other defendant was the vicar thereof; 
that they knew not whether there were any ſuch modyſes exiſting z 
but that they had been informed, that no ſuch madig did exiit ; 
that they were truſtees for the church of Meſiminſter; and hoped 
the Court would take care of and protect the rights and intereſt 
of the church. 


The defendant Gr:#iths declined to try at law the validity of 
the moduſes. 


Tas Covurr therefore ordered the ſaid ſeveral modes to be 
for ever eſtabliſhed againſt the ſaid G. Grifiths, the preſent 
vicar, and his faccefiors. z and alſo as againſt the dean and 
chapter of the collegiate church of Saint Peter, Weſiminfter, 
the impropriate rectors of the ſaid pariſh, and the now patrons 
of the ſaid vicarage ; and alto againſt all future patrons thereof, 
and every of them; that the injunction already granted until 
the hearing of this cauſe for reſtraining the ſaid defendant G. 
Griffiths from proceeding in the eccleſiaſtical court of the Biſhop of 
Wercefler, tor recovery of tithes in kind of the titheable matters 
covered by the ſaid medyſes be made perpetual ; that the plaintiff 
do pay to the dean and chapter their coſts ; but as between 
the plaintiffs and G. Griffiths, that there be no coſts paid on 
cither ſide. 

J. SKYNNER. 

Ja. Eyre. 

B. Horhau. 


SYNDERCOMBE again// How. HitanyTenm 
S 22, C0. 3+ 
Dorſetſhire, 11th February 1782. 


THE plaintiff, as leſſee of the rector of Symond/bury, in the The rector of 
county of Dorſet, claimed all manner of tithes, oblations, Sendung, in 
obventions, and profits ariſing on Lower Vearſe, otherwiſe Lower Vrſenſtrc, is on- 


Verſi Farm, with divers cloles, pieces, and parcels of arable, ——ů 
| meadow, and paſture land, in the occupation of the defendant and 64. à milch 
| from the twenty-fifth of March 1781.  heifer, in lieu of 

the tithes of the 


milk and calves of ſuch cow and h:ifcr 


'The 


* 


. DECREES IN TITHE CAUSES 


Sywpzncourx The defendant admitted, that the plaintiff was leſſee, and 
again entitled to all tithes and profits ariſing in the pariſh, except 
* to the tithe of milk and calves; and ſet up a modus of eight. 

pence 2 milch cow, in lieu of tithes of milk and calves of every 
ſuch cow; and ſixpence for every milch heifer, in lieu of the 
tithes of milk and calves for every ſuch heifer; and inſiſted on 
the ſaid ſeveral modyſes in bar to the demand of ſuch tithes. 


Tux Covxr directed the following iſſues to try, 


FirsT, „ Whether, for time whereof the memory of man is 
& not to the contrary, there hath been an ancient cuſtom 
« within the ſaid pariſh of Symondſbury, and the titheable 
c places thereof, for the occupiers of all lands within the ſaid 
«© pariſh to pay to the rector thereof, his farmer, leſſee, or 
© proctor for the time being, yearly and every year, a modus or 
* cuſtomary payment of eightpence for the tithes of the milk 
« and calves of each milch cow fed or depaſtured within the 
« ſaid pariſh and the titheable places thereof, in lieu and 
« ſatisfaction of the tithes of the milk and calves of ſuch 


© cow,” | 


F 


SECONDLY, „Whether, for time whereof the memory of 
&© man is not to the contrary, there hath been an ancient cuſtom 
« within the ſaid pariſh of Symond/bury, and the titheable places 
e thereof, for the occupiers of all lands within the ſaid pariſh, 
« to pay to the rector thereof, his farmer, leſſee, or proctor for 
« the time being, yearly and every year, a modus or cuſtomary 
« payment of ſixpence for the tithe of the milk and calves of 
© each heifer fed or depaſtured within the faid pariſh and the 
« titheable places thereof, in lieu and ſatisfaction of the tithes 
« of the milk and calves of ſuch heifer,” “ 


The ſaid trial was had, and a verdict given thercin for the 
defendant, . 


Tax Cour, upon reading the peſſea, ordered the bill to be 
diſmiſſed without coſts, 
. J. SKYNNER, 

JA. Exxkx. 
B. HoTHAM. 
R. PERR N. 


EaoTen Tran Cook again KRLILAwAv. 
2. Gro. 3. : | * 
Dorſetſbire, 8th April 1182. 


Tue vicat - of TH vicar of Yatminfter, in the peculiar juriſdiction of the 
- Yarminfler, with * dean of Sarum, with the chapelries of Leigh and Chet role, 
— 19 in the county of Dorſet, thereto belonging, claimed all 
— . {mall tithes and vicarial dues yearly ariſing therein; and ſtated, 
fare, annexed, is only entitled to ad. à cow and 11d. a heifer, in leu of the tithes of milk and calves 
of ſuch cow and heiſet. , 

| that 
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DURING THE REIGN OF'GRORGE THE THIRD. 
that the defendant Kellaway was in the occupation. of Carſwell 


2 
Coon 


Farm, in the ſaid pariſh, from which he had cut, plucked, taken, ___ againſt 


and- gathered, from the thirteenth of February 1778, corn, 
grain, hay, furze, wood, underwood, and divers other tithe- 
able matters and things that the defendants Stone and E!lfo 
were in poſſeſſion of divers farms and lands within the ghapelries 
of Leigh and Chetnole, from all which they had, from the ſame 
time, collected and gathered clover and other graſs ſeeds, and 
had bred, weaned, and kept divers young cattle, which, 
before they became ' profitable, had been, for a long time, 
uſed for the plough or pail ; that they had fed, agiſted, and 
barren and unprofitable cattle, and had kept di- 
vers milch cows, from which they had calves and milk ; that 
they alſo had many mares, ſheep, and ſows, which produced 
foals, lambs, wool, and pigs; that they had cut and gathered 
hemp and flax ; that they alſo had kept geeſe, hens, ducks 
and other poultry, from which they had eggs; that they had 
plucked and gathered apples, fruits, garden ſtuff, and 
divers other ſmall titheable matters and things, for which 
they had refuſed to make him any compenſation. 'The bill 
therefore prayed an account and payment, : 


The defendants admitted, that Kellaway was occupier of 
Carſwell Farm, and alſo of Winterhage Farm, part whereof lay 
in the pariſh of Sioct tod and part in Tatminſſer; that Stone 
occupied Withybook Farm, in the chapelry of Leigh ; thay 
Elfard occupied Chubb Farm, part whereof lay in the pa- 
rith of Stocteunad, and the other part in the chapelry of 
Chetnole, and alſo ſeveral other eſtates in the ſaid pariſh ; 
that they reſpectively, ſince the thirteenth of . 1761, had 
kept thereon the ſeveral titheable matters in the bill mentioned 


but they inſiſted, that there had been immemorially payable 


by each and every occupier of lands within the pariſh of Tat- 
minfler and the chapelries of Leigh and Chetnole having cows and 
heifers, or either of them, the ſeveral moduſes following, to wit, 
the yearly ſum of twopence for each cow, and the yearly ſum of 
three halfpence for each heifer kept, depaſtured, and milked 
within the faid pariſh and chapelries, in lieu and ſatisfaction of all 
thetithes of calves and milk of ſuch cows and heifers reſpectively ; 
and that the ſaid ſums were payable on Candlemas Day in each 
Fes computing by the old ſtile, or as ſoon after as demanded. 

ey further inſiſted, that the occupiers of lands in the 
pariſh and chapelries had, for a great length of time, been 
accuſtomed to pay to the viear certain yearly compoſutions in lieu 
of their ſmall tithes, except the tithes of calves and milk, as 
follows, to wit, the yearly ſum of one penny for every four 
pounds for the yearly value of their eſtates and lands with- 
in the pariſh; one penny for every three pounds _within 
the chapelry of Leigh; and one penny for every five pounds 

ol. IV. | P within 


LLAWAY> 


Coor 2 
a againſt 
 Kniiaware 


in equity to be the plaintiffs at law; the judge to indorſe the 


DECREES IN TITHE-CAUSES . 


within the chapelry of Chetnole ; that the faid yearly valves 


were "eſtimated according to the yearly! ſums at” which ſack 
eſtates and lands were rated to the poor within the faid pariſh 
and chapelries reſpectively, and which - compoſitians had been 
paid for ſeveral years paſt for the vicarial or ſmall tithes, except 
as aforeſaid, of calves and milk; and that the payment of the (id 
moduſes had ever fince continued, except as to Carſwell Firm 


and the tithes of apples, which had been paid or compounded 


for ſeparately. 


The defendant Ke{laway ſaid, that for a great length of tine 

a compoſition or ſum of five pounds per annum, at Can. 

dlemas Day old fiile in each year, had been paid by the 

occupier of Car/awells Farm to the vicar of the faid pariſh for 

the time being, for and in lieu and full ſatisfaction of all the 

and ſmall tithes ariſing upon the faid farm, including the 

aid modus of twopence and three halfpence for cos and 

heifers ; and that the fame had been regularly paid by hin 
up to Candlemas Day 1778, old ſtile. / 


All the defendants ſaid, that they had paid the ſeveral com- 
poſitions payable by them purſuaat to the ſaid agreement up to 
the ſame time, as alſo all their tithes of apples; and that 
the vicar having accepted the ſaid compoſitions ought ſtil] to ac. 
cept the fame; and that therefore he was not entitled to any 
account, | | 


Taz CovgT ordered the deputy to take an account of what 
was due for the ſmall tithes, except the tithes of milk demanded 
by the bill, which had ariſen ſince the thirteenth day of February 
1778. i 2 


Tur Count further ordered an iſſue to try, „ WRERTUEN, 
« from time whereof the memory of man is not to the contra, 
« there hath been, and now is, accuſtomed to be paid aud 
« payable, at Lammas Day yearly old ſtile; or fo ſoon after a 


« demanded, by all the occupiers of lands within the pariſh of 
* Yatminfter and chapelries of Leigh and Chetnole, keeping and 


« depaſturing cows and heifers, or either uf them, within the 


« n milk, to the vicar of the 


« ſaid pariſſi for the time being, or his leſſee or farmer, the 
« ſeveral cuſtomary payments or furs of money following, 70 
ir, the yearly ſum of twopence for cach cow, and the yearly 
* ſur of three halfpence for each heifer by them ſeverally kept 
« and depaſtured within the faid pariſh and chapelries, for and 
« jn lieu and full ſatisfaction of all tithes in kind of milk ariſing 
« from ſuch cows and heifers reſpectively.“ The defendants 
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DURING THE REIGN. OF GEORGE THE THIRD. at 


as to any ſpecial matter that may ariſe on the trial; and Coor a 
| qa, > of coſts as to the iſſue and the account, and. bc» "6 
all further directions, to be reſerved until after ſuch trial, N 


The vicar refuſed to try the iſſue; and agreed, that the 
fame ſhould be taken as confeſed by him in like manner as if the 
fame had been tried a verdict found thereon for the de- 
fendants in equity, ; 
Tus Cour, on the ſixteenth of May 1782, accordingly 
ordered the faid iſſue to be taken as confeſſed, and the ſaid mo- 
duſes to be eſtabliſhed a). | 


e On the fifth of December 16 and it appeared nan the Grpatitions, / 
Mi Term, 1. Will. & 2 that the manner of paying the ſaid tithes 
the cauſe of Minterze and Others v. was as ſtated in the bill; and upon 
White came before the court of exche- reading an ancient terrier ſtated in the 
quer. The plaintiffs were landholders anſwer, the plaintiffs offered to try the 
in the pariſh of Tatmiaſſer and in the ſaid modes of tithing in an action at 
chapelries of Leigh and Chetnole. The law; but the vicar declined it, and 
defendant was the vicar of the ſaid pa- _—_ that it might be referred to 
riſh, with the ſaid chapelries annexed. neighbouring gentlemen to ſettle 
The object of the bill was, to ſettle the the matter between them. To which 
cuſtoms and modes of paying tithes propoſal - the plaintiffs aſſented; and it 
and other dues to the vicar. The vicar was, by an eder of court, referred 
appeared and anſwered the bill; and accordingly. 


witacſſes were examined on both ſides ; 
\ 
BLAK1STON againſt KIRSTEMAN. 3 
. 223. G0. 3. 
Eſſex, zoth April 1782. 


HE vicar of Canewden, in the county of Eſſex, claimed all The vicar of 

the tithes payable in the ſaid pariſh, except only the tithes Canewdor, in 

of corn, and particularly the tithes of cole ſeed, which had ariſen El, eee 
on two cloſes of land called Bridge Field and the Twenty Acres, 2 

part of Norpi”'s Farm, in the occupation of the defendant in the : 


year 1780. | 


The defendant admitted that the plaintiff was vicar, and in- Anotice given in 


titled to all tithes of cole ſeed, and all other tithes, except the on year to de- 
tithes of corn; ſave as far as he was bound by an agreement pogtten ending 
for a compoſition, and-ſuch other agreements as he had entered at aichoeimas in 
into for taking. compoſitions in lieu of tithes. He admitted, the prec.d.ng 
that for ſeveral years paſt he had been occupier of the ſaid cloſes ; Near i5 Bd. 
that in 1779 he had ſowed them with cole /ced ; that before 
Michaelmas in the following year he had reaped and gathered the 
lame z that he had for ſeveral years before 1780 paid the plaintiff 
by agreement one ſhilling and ſixpence in the pound of the yearly 
value of his farm, from Michaelmas to Michae/mas, by equal halt- 
yearly payments, as a compoſucon- in lieu of all vicarial tithes what- 
ſoever that he, the plaintiff, had not, before the year 1780, given 
any notice to determine his ſaid compoſition : and there- 
fore he inſiſted that the ſame continued good for the year from 
21 Michaelmas 
7 


* 


termine a a m · 


- . and Trin. Term, 
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Braxrsron MMichaelmat 1779 to Michaelmas 1780, and he denied that it had 
a been uſual for the occupiers to pay the vicars the tithes of cole 
FE ta es ſeed, over and above the ſaid compoſition, but that it was in fa- 
tisfaction of all vicarial tithes, as well of cole ſeed as of other tithe. 
able matters, He further ſaid, that about Michaelmas 1780, he 
received a notice in writing from the plaintiff's agent, that he 
ſhould from Lady day then next take the tithes in kind; and he 
admitted that he had not paid any attention to ſaid notice, having 
always paid the ſaid compoſition from Michaetmas to Michaelmai, 
and the ſaid notice requiring it to be determined at Lady Day. 
He further ſaid, that neither the plaintiff, or any perſon for 
him, had, at any time before Afchaelmas Day 1779, given him 
any notice whatſoever to determine the ſald compoſition, or that 
he would receive the tithes in kind of cole ſeed raiſed 
by him in 1780; and that he had not received any notice, ex- 
cept as aforeſaid, * | 


Tus Cover ordered the deputy. remembrancer to take an 
account of what was due to the plaintiff for the tithes de. 


manded by the bill. 
| - SKYNNER, Chief Barm, 
Exe, Baron. 
HoTn am, Baron. 
PrxRryx, Baron. 
Tatv. Treu, WILLIs again FOWLER. 


22, Gro. 3. ; 
Buckinghamſhire, 3d June 1782. 


The occupiers 'PHE rector of Bletebeley, in the county of Bucks, claimed the 
of the Eliwen tithes of hay, arid all other tithes, both great and ſmal, 
. betongins ariſing in the pariſh z and ſtated, that there was a hamlet within 
Gel, of Ten. the pariſh called Water Eaton ; that the defendants, in the year 
ter's Cle, and 1780, had ſeverally occupied certain farms adjoining thereto ; 
| Miller's Mea- and that they had had in that year a quantity of graſs, 
dow, — bal which they had mowed, made into hay, and carried away, 
ee ten of without ſetting out the tithes thereof, The bill therefore prayed 
Blucheley, in an account of and ſatisfaction for the ſame. ** 
Buckingbamſbue, n r ; 

in eu 0: lt © The defendants admitted, that there was within the pariſh 3 
in the harpler af hamlet called Mater Eaton; and ſaid, that anciently there ws 
Waiter Eaton, in à highway leading from London northwards, which entered 3 
. the ſaid pariſh, piece of waſte land belonging to the ſaid hamlet, into and 
Seeother cauſes, through certain paſture grounds, called Saffron ' Gardens, tit 
__ Term, Manor, and the Buſhy Cloſe, belonging to the hamlet of Ferry 
and Tr. Term, Stratford, in the faid pariſh of Bletcheley, towards or on the 


31. Geo. 3. weſtern 
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DURING THE REIGN'OF "GEORGE THE THIRD. 


weſtern» ſide of the ſaid hamlet of Water Eaton ; that Water 
Eaton lay principally on the exſtern fide of the road, though 

was not. any ſuch road then, the preſent highway 
running through the hamlet of Fenny Stratford, between the pa- 
riſhes of Bletcheley and Simpſon. They alſo admitted, that they 
occupied, in 1780, certain farms in Water Eaton ; and, ſetting 


they had mowed into bay, inſiſted, that all the farms occupied 


by them * that part of the hamlet of Mater Eaton which was 


oh the eaſtern fide of the faid ancient road leading from 
Ladin northwards ; that there were divers other farms and 
lands lying in that part of the ſaid hamlet z and that there 
was, payable yearly, at the feat of Saint Thomas in each year 
(computing by the old tile), or ſo ſoon after as demanded, 
to the rector of the faid rectory and pariſh-church of Bletcheley 
for the time being, by all and every the occupiers of lands 
ng and being within that part of the ſaid hamlet of Water 
en which lay on the eaſtern fide of the ſaid ancient road 
from London northwards (except the occupiers of the lands 
following in reſpect of ſuch lands, vis. a place called Eleven 
Landi, containing five acres of arable, formerly Coy, 
belonging to a * in the ſaid pariſh of Bletebeley which 
had been lately purchaſed by B. Willis, deceaſed, and had 
been by him given to or for the uſe of the chapel of Saint 
Martin in Fenny Stratford; a piece of land called Meſſmar!'s, 
containing twenty perches, or thereabouts; a cloſe of incloſed 
meadow, containing two acres, formerly called Eleanor's Wells; 
a piece of meadow End called Miller r Meadow, containing ſeven 
acres; and a piece of arable land called Tenter's Claſe, containing 
ſixteen acres), a certain ancient modus or cuſtomary payment of 
fourpence a yard land, each yard land containing, by computa- 
tion, thirty acres of land, and ſo in proportion tor a greater or 
leſs quantity than a yard land; the yard land being com- 
puted upon and compriſing all the lands, as well arable and 


* 


paſture and homeſteads as meadow lands lying on the ſaid 


eaſtern fide of the ſaid hamlet of Water Eaton, in the occupation 
of the faid occupiers reſpectively (except as before excepted), 


and ſo in proportion for a greater or leſs quantity than a yard 
land, for and in lieu and full ſatisfaction and diſcharge of 
all the tithes in kind of hay yearly ariſing, growing, renewing, 
and increaſing, and had and taken by the ſeveral and reſpective 


occupiers of the ſaid farms and lands on the ſaid eaſtern ſide of 
the faid hamlet of Water Faton, upon and from their ſeveral and 
reſpective lands, or any parts or part thereof (except as to the 


lands herein-before excepted) ; and that ſuch modus had been 
paid to the plaintiff, from his induction into the ſaid rectory to 


Saint Thomas's Day 177) incluſively; that they had always been 
willing, and ſhould have continued to pay him the ſaid modus: 


forth the quantities and values thereof, and of the graſs which 
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Wirz but that he, on the twenty-fiſth of arch 1778, gave them 
e, notice ſeverally, that he ſhould demand the tiches of hay in king 
eta. of all their lands lying in the faid hamlet of Water Bam; 
and that ſince ſuch notice, he had refuſed to accept of the faid 


The plaintifr replied; and witneſſes were (examined un the 
part of the defendants oniy; and upon hearing counſel; 


Tux Covnr, by conſent, ordered the joint anſwer of the 
defendants to be immediately amended without oath, by adding 
the following werds: © And ſo in proportion for a greater or 
4 lefs quantity than a yard land.“ 1 86 


An iſſue was directed to try the modus as laid in the aid 
amended anſwer ; the defendants to be the plaintifis at law; 
to be tried by a ſpecial jury; the judge to indorſe any ſpecial 
matters ; and further directions to be reſerved, &c, 


The iſſue was tried ; and the jury found, « That there had 
* not been the ſaid modes payable as before ſtated ; but that, 
« from time whereof the memory of man is not to the contrary, 
ec there hath been, and now is, payable-yearly, at the feaſi of 
ee Faint Thomas in each year, computing by the old tile, or to 
« ſoon afterwards as demanded, to the rector of the ſaid rectory 
« and pariſh-church of Blecheley for the time being, by all and 
„ every the occupiers of the lands following in reipect of ſuch 
« lands, ro wir, a place called even Acres, containing five 
« acres of arable, formerly C, belonging to a farm in the 
« faid pariſh of Bletcheley, which had been then lately purchaſed 
« by Brown Willis, &/quire, deceaſed, and had been by hin 
« given to or for the uſe of the chapel of Saint Martin in Fenn 
Stratford; a piece of land called Meſmam a, containing twenty- 
« four perches, or thereabouts';z a piece of meadow land called 
 '« Miller's Meadow, containing ſeven acres ; and a piece of arable 
« land called Tenter's Cle, containing ſixteen àcres ; a certain 
* ancient modus or cuſtomary payment of fourpence for every 
40 you land by them reſpectively occupied, each yard land con- 
« fiſting of thirty acres, and ſo in proportion for any leſſer 
% quantity than a yard land within the faid hamlet of Water 
« Haton, for and in lieu and full ſatisfaction of all tithes of hay 
« ariſing, renewing, and increaſing, upon all and every the 
c meadows, meadow lands, and homeſteads, within the ſaid 
« hamlet of Water Eaton and the ancient baulks and pieces of 
« meadow lands fituate, lying, and being within tbe com- 
« mon fields of the ſaid hamlet of Water Eaton (except as before 
, excepted)” x 
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DURING THE-REIGN-OF GEORGE THE THIRD. 


Tus r, on reading the decree and Peſtea, ordered the 
dill to be dilmilled uk without call, (a). 51 
W dn e Eras, Baron. - 
woes PERRYN, Baren. 
ls) On the twentieth of May opinion, that it was fit to try it at law 


Eaſter lerm, in the '£ ear before any decree was ; and an 
Charles the Firft, the caſe of Taylor v. iſſue was directed accordingly. But the 
Cu came before the court of exchequer. defendants refuſed to try the iſſue 
the plaintiff was rector of the pariſh of and on the third of February 1652, the 
Fung. aud the defendants, were Court ordered the defendant to pay 
hudhelders therein The bill Rated, eight pounds, one ſhilling, and two- 
that the occupiers of land in the pariſh © pence for the arrears of his cuſtomary 
ing to the mencr | of | Blatchtlry tithes of the ſaid incloſed grounds be- 
were only, by the cuſtom of the pared, longing to the lord of the manor of 
to pay the rector, in lieu of the tithes of Bletcbeley ; and that the faid cuſtomary 
the laid two dhillings in every tithe of two ſhillings for every twenty 
twenty ſhillings rent paid by them to ſhillings rent to be paid by the ſaid 
the owners of rhe {aid lands, andifo in defendant” as occupier of ſuch incloſed 
jon to the value of the lands. ds holden and ufed by him in the 
The defendant denied the cuſtom. On id pariſh of B/etcheley of the lord of the 
reading the depolitions of two of the ſaid manor, be hereby eſtabliſhed with 
witneſſes in the cauſe, the cuſtom was the plaintiff until he fhall be thereof 
fully proved 3 but the Court was of evitted by law. ; 


| Oswrw againſt PAGE. 
Cambridgeſbire, 34 June 1782. 


T* vicar of Little Port, in the Ie of Ely, claimed the great 
and ſmall tithes of the pariſh ; and ſtated, that the 
pariſh was large and extenſive; that it conſiſted partly of 
uplands, and partly of marſh lands, called fens or fen grounds 
that the ſaid diſtinCtion of land was well known in the parith ; 
that the plaintiff and his predeceſſors had been and was 
entitled to fake the tithe of all kinds of corn and grain in the 
ſaid fen grounds in kind ; that they were as to ſuch parts 
thereof as had been, were, or ſhould be in graſs, entitled to have 
a modus for the ſame, at the rate of an halfpenny an acre, in lieu 
of ſuch graſs, when fed by ſheep or cattle, together with the 
cuſtomary payments, at certain rates and proportions for all 
ſuch cattle fed therein; that there were in the ſaid pariſh 
Whelp Moore Fen and Lowell Moore Fen, which were ſituated, 
butted, and bounded, as in the bill was particularly mentioned ; 
that the defendants from 1769 had jointly and ſeparately 
occupied ſeveral large parcels of land within the ſaid fens ; 
that inevery year a great part of the faid lands had been cropped 
with wheat, oats, barley, cole feed, and other grain; that other 
parts had been mowed or fed; that he had given notice to 
them to pay to him the tithes and madiſſen thereof; that 
they had refuſed ſo to do ; that his right to the great tithes had 
been diſputed ſeveral years ago by the impropriate rectors of the 
pariſh in the court of chancery ; and the ſame determined by a 
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The vicar of 
Litt'e Port, in 
Cambridgeſhire, ; 
is entitled to the 
zorn tithes of 
ſuch parts of 
Whielp Meore Fen 
and Lowell 
Moore Fen as lie 
in the pariſh, in 
kind, and to a 
modus of 44, an 
acre for depaſ- 
turing ſheep and 
other catile on 
the ſaid feng 
whenlaid down 
for paſture 
but part of the 
ſaid fens lie in 
the townſhip of 
Ely. 
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oer decree of that court in his, the plaintiff's, favour, The plaittig 
dees, further infiſted, that the Fens lay in the pariſh ; and as a prof 
thereof ſtated, that all the lands in the fens had, upon il 
perambulations of the boundaries of the pariſh, been taken 
into and included therein, as part of its lands; and that all the 
occupiers of lands in the ſaid two-fens had, whenever the fame 
were occupied and thereby made profitable lands, always paid, 
and that the defendants did then pay all pariſh rates and taxes 
in reſpect thereof to the ſaid pariſh of Little Port. The bill 
, therefore prayed a diſcovery, account, and payment of the 
tithes and moduſes in reſpe of the lands in b Moore Fer 
and Lowell Moe Fen, occupied by the defendants ſince the time 

of their firſt becoming occupiers thereof, © 


The defendants admitted, that the pariſh conſiſted of nphands 
and marſh lands, called Fer Grounds ; that the plaintiff, as vicar, 
was entitled to the great and ſmall tithes ariſing in ſuch parts 
of the faid pariſh as were diſtinguiſhed and known by the name 

of Fen Grounds, or to ſome in lieu thereof; that the fen 
unds called Whelp Moore. Fen and Lowell Moore Fen were 
tuated and bounded in manner as ſtated in the bill ; that part 
of Whelp Moore Fen was in the pariſh of Little Port; but they 
denied, that the whole thereof was in Little Port, or that any 
part of Lowell Moore Fen was in the ſaid pariſh ; and on the 
contrary inſiſted, that the whole of Lowell Moore Fen, and 
ſuch part of Meip Moore Fen as was not in Little Port hay in the 
city or townſhip of E/. They alfo admitted, that they occu- 
pied jointly and ſeberally large parcels of lands in the two fens, 
amounting to fix hundred and fifty-four acres. 


An iſſue was directed to try, „Whether the lands for the 
« tithes whereof the complainant's bill of complaint in this cauſe 
** hath been exhibited, and which are in the joint occupation of 
s the defendants, being part of the two fens called Whelp More 
and Lowell Moore, ate lituate in the pariſh of Little Port, in the 
county of Cambridge, or not.“ 


But it does not appear what further proceedings were had in 
the cauſe, L | 


hos Trau, I  FarirRpFax againſ{ WRIGHT. 
1. EO. Jo 4 
ps 25 Yorkſhire, 6th June 1782. 


The impropria- THE. plaintiff claimed the tithes of corn, grain, hay, and other 
__ * great 4 tithes, both great and ſmall, ariſing in the pariſh of Bil 
i — yra brough, in the county of York. 
o4fhire, is en» The defendant Might ſaid, that he was occupier of tuo 
them in king, ancient farms in the pariſh ; that in 177) he had growing thereon 
| the titheable matters ſtated in the bill; that tithes in kind — 

| | e 


by — 
- 
5 L ZZ... Eun eel ü a A AS a ao 0 


DURING THE REIGN OF GEORGE THE THIRD, 215 


the faid'two farms had never been paid, but that certain moduſes Fainrar 
had been immemorially accepted in lieu thereof; that there Es 
were ſeveral ancient farms in the pariſh, conſiſting of houſes, has 
iucloſed lands, and open fields; that before the farms were ſo 

divided, the occupiers thereof, along with the faid two farms 

occupied by him, paid yearly forty pounds and eightpence, as a 

modus, in lieu of all tithes, both great and ſmall ; that the ſaid 

ſeveral farms had been feveral years ago divided; that they 

had become the property of ſeveral different perfons ; that 

the | ſaid two farms which he rented were part of them; 

that when they became ſo ſeparated, the occupiers paid to the 

miniſter of the pariſh their proportion of the ſaid modus, in lieu 

of all tithes ariſing from the ſeveral farms and lands; that the 

farms he occupied had. immemorially paid at ichae/mas, or 

ſo ſoon after as demanded, to and for the uſe of the miniſter of 

the ſaid pariſh, for part of the firſt farm, one pound, thirteen 

. ſhillings, and for the other part, fourteen ſhillings, as and 

for his part of the ſaid forty pounds. and cightpence, and as a 

modus in lieu of all tithes ariſing thereon ; but that he could 

not particularly ſtate his ſhare of the ſaid wedus for his other 


Taz CourT ordered the defendant to account for the values 
of the tithes demanded by the bill, with coſts. 


WrILL1aMs againft Ep. Taix. Taue, 
| #22. Gro. 3. 
88 | Suſſex, 7th June 1782. 


HE rector of Shermanbury, in the county of Suſſex, claimed The reger of 
1 the tithes of à water corn mill, namely, the tenth part of 8 
the clear profits ariſing from the corn ground therein, over and died to the tench 


above all the neceſſary charges and expences, from Michaelmas part of the cli ar 
179 _—_ 
The defendant admitted, that he occupied, as tenant, a water the — ern 
corn mill in the pariſh ; that it was part of the freehold eſtate of os Xt 
« Challen; that the tithes, if any were payable for the ſaid mill, mn o Se 
ould be the tenth part of the clear profits thereof; and ſaid, — wad 
that he had been occupier of the ſaid mill, as tenant, ever ſince for the tches 
Midſummer 1765; that he had never paid any tithe for the- theteot. 
ſame, nor had any ever been before demanded ; that J. Challen 
had ever ſince his marriage, in right of his wife, been ſeiſed 
as well of the ſaid mill as of the advowſon of the rectory and 
manor of Shermanbury ; that the ſaid mill was an ancient water 
corn mill, and was erected long before the reign of Edward the 
Sixth, and before the ninth year of Edward the Second; and 
that no-tithe nor compoſition in licu of tithe had ever been paid 
for the ſaid mill to any rector of the ſaid pariſh ; but that the 
ſaid mill had, from the firſt erection thereof, been uſed and 
occupicd 
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occupied without paying, and as not being liable to the payment 
of tithes ; and that no tithe had, to dear ever been 
paid for the ſame; and. he denied, that he had ever pretended 
that any modus or preſcriptive payment was payable, c or had ever 
been paid, to the rector of the ſaid pariſh, in lieu of tithes of the 


ſaid mill, or as a temporary compoſition for the ſame ; and he 


inſiſted, he ought not to be decreed to account with the plaintiff 
for the tithe of the profits of the ſaid mill. | i 


The plaintiff replied ; the defendant rejoined and Witneſſes 
were examined on both ſides z and upon hearing counſel for 
both parties; and upon reading the depoſitions of S. — 


to prove the following book (which was objeQed to by the 


ant's counſel, and the objection over- ruled), being an 
ancient book of the rectors of Ser mand 3 and reading entries 
from the ſaid book, dated the twenty- fifth of March 1685, of a 
compoſition of ten pounds a- year for the tithes for three years, 
viz. for the mill, &c. with 7. Gratwickz entries, dated the third 
of January 1685, the twenty-fourth-of Ju 1686, the twenty- 
eighth of Auguſt 1690, the twenty ſeventh of March 1702, 
1711, and the eighth of April 1713; a receipt ſigned I. 
Williams, number 26, dated the nineteenth of April 1769, as 
follows: „ Received of John Challen, Eſquire, one pound, ten 
« (hillings, in full for half-a- year's compoſition for the place, 
« land, and mill ;” and other receipts down to Michaelma: 
1779; an indenture, dated the twenty-ninth of January, 


in the fourth year of "= * the Firſt, between Hugh Vyncent and 
il: 


Robert Vyncent and Coomber ; and a counterpart of 
. — dated the third of January 1749, aged William 
eaver, 


Tas Cour directed an iſſue to try,“ Whether the plain- 
te tiff was entitled to the tithe of the mill in queſtion.” 


The iſſue was accordingly tried; and the jury found, that the 
plaintiff was entitled to the tithes of the mill in manner and form 
as he in his declaration had alledged. 


Tus Cova x therefore, on the twenty-ſeventh of May 1783, 
ordered the defendant to pay, by conſent of the parties, five 

unds per annum, as a compoſition, for the tithes in kind of the 
mill from Michae/mas 1779 to Michaelmas 1780, with coſts at 
law ; but, by the like conſent, without coſts in equity, 


SKYNNER, Chief Baron. 
ErRE, Baron. 
PERRYN, Baron, 
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an n MOMS. 4 . 8 * Tais. . 
Oct Ax DER opainf Lond Porr REr. — 2 
Northamptonſbire, 3th Fuly 1782. fac? 


T* bill ſtated, that the warden and the ſcholars of New The warden ana 


College, in Oxford, were impropriators of Za/? Nyſton and ſcholars of New 
Hulcot, in 8 r corn, fei d u. 
grain, and hay, yearly ariſing throughout the ſaid pariſh ; impropriator of 
that by indenture, dated the nineteenth of December 1707, they the reftory of 
demiſed the ſame to Lord Leinſter, afterwards Earl Pomfret, Eaft Neflon and 


Hulcoe, in Ner- 


for ten years, at four pounds a- year; that he entered thereupon, ,4,,, ie, 
and took the'tithes thereof as aforeſaid to his death in 1753 3 are entitled, as 
that his ſon then entered, and had ever fiance received the ſame, fuch, to the 
2s leſſee of the College, up to Aichaelmas 1778; that the ſaid bes 3 
Earl had been, for ſome years paſt, the owner of all or moſt of n ä 
the lands in the pariſh ; that particularly in December 1778, he out the pacith, 
occupied divers parts of them z and that the defendants, as 

tenants to him, held the remainder ; that the plaintiffs being 

minded to take in kind the tithes ariſing from the lands in the 

defendant's occupation, gave them reſpectively due notices in 

writing, that after the expiration of the year 1778 the plaintiffs 

would take their tithes of hay, corn, and grain in kind. 'The 

bill then charged, that the defendants reſpectively in 1779 

had reaped, mowed, and taken upon and from off the ſaid lands, 

wheat, barley, oats, rye, peaſe, beans, and hay. The bill further 

charged, that the plaintiffs as impropriators, on the third of 

December 1777, gave the Karl of Pomfret notice in writing 

to quit and yield up to them, upon the tenth of Over then 

next, the ſaid rectory and premiſes, and all the tithes of corn, 

grain, and hay, growing in E Nefton and Hulcot, or elſe- 

where, to the faid rectory belonging; that he perſiſted in refuſing 

to account with them, or to make any ſatisfaction ; and that he 

had forbidden the defendants the tenants to account. The bill 

further ſtated, that the defendant Lawford claimed to be entitled, 

as vicar, to the tithe of hay ariſing in the pariſh. The bill then 

prayed, that the defendants might account for the ſingle value of 

the tithes of the corn, grain, and hay, which they reſpectively 

had taken from off their ſaid lands, and pay what ſhould 

appear to be due on ſuch account. | 


The defendant T. Inn and others ſaid, that they knew not of 
the leaſe in the bill mentioned, or by what tenure Earl Pomfret 
held the tithes z but that the lands by them holden in the pariſh 
of Eq Neflon were either exempted from the payment of any 
tithes whatſoever, or the tithes thereof had been purchaſed by 
the Ears anceſtors, and the occupation of the lands granted 
tithe free, for that no ſpecies of tithes had been demanded of 
them for the ſaid lands until the delivery of the ſaid notices on 
the twelfth of December 1778 and the fifth of November 22 
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Den asess They admitted, that the Eos had defired them to ſet out thei 
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tithes of corn and grain for 1780 and for all future years; but 
denied, that the plaintiffs had any right to the tithes of hay or 
graſs ariſing on their ſaid lands. | 


| © The defendant the Earl of Pomfret denied, that the plaintif 


were, to his knowledge, impropriators of the rectory, and 
entitled to the tithes bf corn and grain; and faid, that the vicar 
was entitled to all tithes, except the tithes of corn and grain. 
He alſo denied all knowledge of the leaſe dated the nineteenth 
of December 17507 ; and inſiſted, that if any ſuch leaſe had been 
granted to Lord-Lein/ler, he had received the tithes of hay by 
virtue thereof. He admitted, that after the death of Lord 
Leinfler in 1711, and of his, this defendant's, father, he bad enter. 
ed upon the ſaid rectory, and had received all the tithes of corn 
and grain belonging thereto, as the tenant of the plaintiffs, at a 
yearly rent, from * pounds to fifteen pounds, according to 
the price of corn at Oxford Market ; and that he did not hold 
the ſame upon the terms as mentioned in the bill; and he 
averred, that he had paid his rents to the plaintiffs up to 
Michaelmas 1178. He alſo admitted, that for ſeveral years paſt 
he had been owner of all or moſt of the lands in the pariſh; 
that in December 1978 he occupied ſeveral actes of his lands; 
that the plaintiffs cauſed the notice to be delivered to him as 
ſtated in the bill; that in 1779 he occupied ſeveral acres of 
meadow land, and grew and cut thereon hay, but no corn or 
— : and he ſubmitted to make the plaintiffs a ſatisfaction 
or the value of the faid tithes of hay, in caſe they were entitled 


to the ſame. He admitted, that the plaintiffs, about the third 


of December 1777, cauſed ſuch notice to be given to him as ſtated 
in the bill ; but denied that he had entered into any negociation 
for a renewal of the ſaid leaſe ; and ſaid, that he had conſidered 
ſuch notice as one to ſet but his tithes of hay, corn, and grain 
— kind, after the tenth of Octaber next enſuing the date of the 
ame, | | 


The defendant Lawford ſaid, that the plaintiffs were ſeiſed of 
the impropriate rectory, and entitled to receive the tithes of 
corn and grain throughout the pariſh z but denied, that they 
were entitled to receive the tithes of hay therein ; and inſiſted, 
that he, as vicar, was entitled, by endowment, preſcription, or 
uſage, to the tithes of hay, and to all other tithes whatſoever, 
ariſing throughout the ſaid pariſh, except the tithes of corn and 


grain, | 
The plaintiffs replied ; the defendants rejoined ; and witneſſes 


were examined on the part of the plaintiffs only; and upon 


hearing counſel for all parties; and upon reading the following 
evidence for the plaintiffs, viz. the miniſters accounts from the 


augmentation office touching the priory of Sywaraſley, in 


Northampton, 
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orthampton, intitled, «© Prieratus Monalium de Sywardſley 
Hrs 8, decima Rector. de Eaft Neſton, et de 61. 13%. 4d. de Red. 
« of Co. fc. decim. Proven. de decimis Garbar, et ſeni ibid. in manu 
« antedif?. nup. Prior; a leaſe from a book in the augmentation 
office of the rectory of Eaſt Nefton, granted to . Brooke, in the 
twenty-eighth year of Henry the Eighth ; the miniſter's accounts 
of the thirtieth year of Henry the Eighth; and the account of 
the ſaid Thomas Brooke, intitled, “ Firm. decim. Reflorie de Eaft 
« Neſton, et de Gl. 155. 4d. Sc. firm. co. fic. ;” a leaſe from 
Rogers and Richard Veale, dated the twenty- eighth of 
anuary, in the fourth and fifth years of the reign of Philip and 
Mary; a releaſe from Sir H. Neorrys to Robert Doyley and 
William Place of Sywardſley Parſonage, dated the ſixteenth of 
May, in the fourteenth year of Dueen Elizabeth ; a leaſe, 
dated the firſt of April, in the ſeventeenth year, of Quren 
Elizabeth, from them to P. King and Richard Way, of the rectory 
for ninety-nine years, at four pounds per annum ; a conveyance 
from the ſaid Doyley and Placeto New College, in Oxford, of the ſaid 
rectory, &c. dated the tenth of Auguſt, in the ſeventeenth year 
of Queen Elizabeth ; a leaſe from New College to Sir Ii. Farmer 
of the ſaid rectory, together with the tithes of hay, corn, and 
grain, dated the thirty. firſt of July, in the twenty-ſeyenth year 
of the reign of Charles the Second ; a book from the archives of 
New College, containing entries of rent received from the year 
1618 to the year 1647, in the account of Hugh Hvant, ſchool- 
waſter of Thame, in che county of Oxford ; another book from 
the archives in the ſaid college, in which are contained the 
llowing entries, viz. 1628, Received of Sir Hatton Fermor, 
« for the rent of Eaft Ne/ton Parſonage, four pounds, Annunciation, 
« forty ſhillings, Afichaelmas, forty ſhillings ;” „1640, Received 
« of the Lady Fermor, the like ;” the burſar's roll of the ſaid 
college, in which is the following entry, „EA Neſton, 1675, 
« eleven pounds, eighteen ſhillings, and eightpence : Received 


« of Sir William Fermor, ditto ;” the burſar's book from the ſaid 


college from the year 1674 to 1675 and 1676, intitled, “EAI 
« Neon Rent ;” the corn book of the ſaid college in the year 
1776, intitled, E Nefton ;” alſo reading the anſwer of 
the defendant the Earl of Pomfret from folio 7 to folio 16; and 
the anſwer of the defendants the occupiers; and alſo the 
depoſitions of ſeveral witnefles ; and reading, for the defendant 
Lees, an endowment of the vicarage of Ea/? Nefton, dated the 
ninth of April 1403 z and hearing the reply; the cauſe was ad- 
journed for the 1 of the court. | 


Tux Covxr now ordered the deputy to take an account of 
What was due for the tithes of corn, grain, and hay, which 
the defendants | Iunt, Ward, Hill, and White, four of the 
decupiers, had on the farms in their feſpectixe e 
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r what was due for the like period in reſpect of the tithes of ha 
Pourner, Which. the defendants the Earl of Pomfret, , Adkins, 
2 Clark, and Davis, had taken from the farms in 5 occupa- 

But it to the Court, that the Bon of Pomfre, 

* Dunekley, _— and Davis, had not any tithes of corn 

and. grain for which the 1 t an account, it was fur- 

ther ordered, that ſo much of the bill as required the ſaid laſt. 

named defendants to ſet forth an account of the ſaid tithes of 

corn or grain be diſmiſſed with coſts. 

| Taz Count further ordered the bill as againſt Lawford to 
be diſmiſſed, but without coſts. N 

Tux Covn r further ordered the ſeveral other defendants to 

pay their coſts, except the'coſts of the tithes of corn or grain de- 

manded by the bill from : Earl of Pomfret, Q. 

| | | SKYNNER, Chief Baron, 
ErRE, Baron. 

HoTHAM,, Baron, 

PERRYN, Baron. 


Iz dL >” Rr WV. * 


23. G20. 3. 6 

3 Bfſoes 25th January 1563. 
The rector of J rector of Great Leigli, otherwiſe Much Leighs, in the 
— 92 county of E, claimed the tithes, great and ſmall, which 
_ — and had arifen ſince Michaelmas 1771 on two farms, the one called 


ſmall tithes of Racbgſler s and Lily, and the other May, J. 


— — The defendant put in his plea and anſwer 3 and to ſa much 


Lilly's, and ao Of the bill as required a diſcovery of the lands occupied by him, 
of the farm cal- and of the titheable matters ariſing: thereon, and the valucs 
es ® thereof, except the tithes of woad, he pleaded articles of agree- 
ment, dated the fourteenth of July 1768, by which it was agreed, 
that from the tenth of Oceber 1767 all the farmers and occupiers 
ſhould pay four ſhillings in the pound of their yearly rents, 
in full of tithes both tand fmall; and that tithe wood ſhould 
be paid in kind; and that thoſe who defauited ſhould pay one 
hilling more, &. * 


+ Upon hearing counſel for the plaintiff; and no one appearing 
for the defendant ; and reading the bill; and an order whereby 


* 


the defendant undertook to appear gratis ; 
Tur Cover ordered che deputy to take an! account of the 
tithes of the farms called Rochefter's and Lillys,, and May's, 
in 1772, and in every ſubſoquent year, unleſs cauſe were ſhewn 

to the contrary; L 


The 


.. 
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The defendant paid the five pounds coſts ; and the Court, on Swrrn 
the thirteenth of May 1783, directed an iſſue to try, * Whether — 
on the twenty-ninth day of September 1771, and from that 4 
« time until the twenty-ninth day of September 1775, the 
« defendant John Brown was the ſole occupier of the two 
V ſeveral farms called Rochefter's and Lilly's, and May's, whereof 
« tithes are demanded by the bill.“ ke | 

- But it does not appear that any further proceedings were 


23. Geo. 3. 

| Warwickſbire, 28th January 1783. 
f bill ſtated, that V. T. Bromley was, at his death, ſeiſed The rector of 

of the patronage and right of preſenration to tbe rectory of Haſely, in War. 
Haſe ey, in the county of Warwick ;, that he died fo ſeiſed in 3 
the year 1769 ; that the defendant Bromley, his eldeſt ſon and x,j,, Greed, 
heir, thereupon became ſeiſed thereof; that about December New Weed, Ba. 
1775, the plaintiff, upon the ceſſion of his father, was inſtituted %; Farm, and 
and inducted into the ſaid rectory ; that he afterwards, in due e Form; 
form, read, proclaimed, and ſubſcribed the thirty-aine articles in 
the faid church; and that he thereby became entitled to the 
tithes ariſing therein ; that the defendants We/?on and Barnett, 
from Michaelmas 1777, had ſeverally occupied lands therein, viz. 
Haſeley Farm, Hatton Farm, and Beauſall Farm, and had yearly 
thereon clover and other graſs, which they had depaſtured 
by unprofitable cattle ; that they had cut and ſold underwood 
and buſhes from off the ſaid lands; that they had refuſed to pay 
the tithe thereof; that tithes in kind were due to the rector of 
common right; and that there was not any inſtrument or 
writing extant whereby their farms and lands, or any part 
thereof, ever had been, or ought to be, diſcharged or exempted 
from payment of tithes ; that by a TERRIER, dated the ſixteenth and ſlates, that 
of Ofober \ 1585, it was ſaid, * MEMoRANDUM, There are all the tithes 
« certain lands lying in the three common fields of Hatton, — are pay- 
now in the tenure of one Robert. Eberal, called the Ferlye cen ge, 
© Ground, the tithes or tenths whereof belong to the parſonage jor which there 
« of Haſeley. ITEM, There had been and was paid to the is u of 14. 
* parſon there the tenth or tirhes of corn, hay, and wood . | 
„growing within the ſaid pariſh of Haſeley, and all other © 
« cuftomable tirhes, except milk, for which the pariſhioners did 
% yearly pay one penny for every cow ;” that by another 
TERRIER of the parſonage of 17aſeley, dated the firſt of April 
1617, after ſtating the particulars of the ſaid parſonage-houſe 
and glebe land, it contained as follows: K Ir RM, Tithesthrough- 
out the pariſh in their kinds now paid as heretofore to our 

f 1 „ knowledge 


Davie again// WEs rox. | Av TA 
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Davit © knowledge hath been paid. Irzx, The tithe in kind of 2 

2 „ parcel- of ground lying and being in the field of Hattmn, 

Wiarpx. « commonly called or known by the name of Ferlye Ground ;" 

that the tithes in general had, for many yzars,- been com- 

pounded for, ſometimes at one. price, and ſometimes at an- 

other ; that the plaintiff did, about October 1777, cauſe the de- 

fendants ſeverally to be ſerved with a notice in writing, © That 

« from and after the tenth day of Octaber 1777, they, the ſaid 

% Thomas Weſton and Thomas Barnett were to ſet out for the 

.«« plaintiff, as rector of Haſeley, tithes in kind of all titheable 

« matters and things which ſhould ariſe or become due to the 

«- plaintiff for or in reſpect of the lands. and tenements which 

«« they reſpectively occupied in the ſaid pariſh ;” that the 

defendants ſtill continuing obſtinate in not ſetting out their 

tithes in kind, the plaintiff, about the eighteenth of Zune 1778, 

cauſed the ſaid defendants to be ſerved with another notice, 

That he ſhould not accept of any compaſition or payment 

« in lieu of tithes to become due to him as rector afore. 

« faid, from and after the twenty-firſt day of December then 

« next enſuing, for or in reſpect of the lands and hereditaments 

sin their reſpective occupations in the ſaid pariſh of Haſeley ;" 

\ that they had reſpectively refuſed to ſet forth the ſaid tithes 

in kind, or make him an adequate fatisfaftion for the fame, 

as alſo for Haſter offerings, or diſcover their titheable matters, 

or any thing, The bill therefore prayed, that an account 

might be taken of all titheable matters and things (except milk) 

which the ſaid defendants Weſton and Barnett reſpettively 

had ſince Michaelmas 1777 upon their ſaid reſpective farms, and 

the defendant jar oy to pay the tithes thereof ; that they 

might pay him what was due for tithe milk, according to the rate 

appointed in the firſt-mentioned terrier; that an account might 

de taken of the number of cows they had reſpectively milked 

in each year ſince AMichae/mas 1777 ; and that the ſaid defendant 

=—_ pay the plaintiff what was due to him for Eafter offerings ; 

and that the plaintiff's right to the tithe in kind of all titbeable 

matters on the ſaid lands, tenetnents, and hereditaments in their 

reſpective occupations of the ſaid defendants eon and Barnett, 

and whereof the defendant Bromley was the landlord, might bc 
eſtabliſhed by the decree of this court. 


The defentanes | The 'defendants en and ' Barnett appeared 3 but before 
die, and the ſuit they anſwered they died; and the plaintiff having filed his 6 
is reviy of revivor againſt their proper ntatives, they appeared and 

anſwered. 5 | | 


The defendant The defendant Bromley an infant, bis guardian, ſaid, 
as to Bremlcy's that he was, and ever ſince his RA death had been, 
Fu By, the tue and undoubted patron of the rectory of Haſeley, in the 
dioceſe of Worceſter ; that the plaintiff had been (on. the cefſion 

of his late father) preſented to the rectory by his late mother 
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d one of his guardians ; that in conſequence of ſuch preſen- 
39-4 the faid plaintiff had been thereupon duly inſtituted and 
inducted therein, and had read and ſubſcribed the thirty- nine 
articles; that he, the defendant, was owner of a conſiderable 
property in the ſaid pariſh, and landlord of the farms late in the 
poſſefſion of 'Thomas I gen and Thomas Barnett, deceaſed ; 
that for a certain cloſe called New vad, ſuppoſed to 
have been formerly wood ground, tithes in kind had been 
immemorially paid, by the tenant thereof, to the rector of 
Haſeley ; that tithes in kind of all titheable wood within the 
ſaid pariſh had alſo been inimemorially paid to the faid-reCtor ; 
but that there had been immemorially paid to the rector 
for the time being of the pariſh and pariſh- church of Haſeley, 
by the tenants of the zeſidue of his eſtate, divers yearly ſums of 
money as moduſes in lieu of all tithes ariſing therefrom, but not in 
lieu of Zafter offerings, viz. four pounds and tenpence at Eaſer, 
that is to ſay, three pounds, eleven ſhillings, and tenpence, part 
thereof, in reſpect of part of the ſaid farm formerly in the tenure 
of Edward Twiſt, and nine ſhillings, the reſidue of the ſaid 
four pounds and tenpence, in reſpect of the reſidue of the farm 
formerly in the tenure of John Redding; that the faid 
yearly payments had never been varied in quantity, fave and 


_ 


Davie 
ag arnſt 


WaTSUN. 


that for New 
Wd, part 
thereof, tithes 
are payable in 
kind; 


but that ſor the 
re matnder there 
was a modus of 
4l. cs, 10d, 
payable yearly, 
in lieu of the 
tithes tacreof ; 


except that the ſum of three pounds, eleven ſhillings, and ten- 


pence had heretofore been paid in manner following, viz. 
two pounds, eleven ſhillings, and ſixpence, by the faid E. Tui 
for the part he occupied, and one pound and fourpence, the 
reſidue thereof, for the reſidue of the land in reſpect of the 
tiches whereof the ſaid modus had been payable z that the farm 
late in the poſſeſſion of T. Weſton, deceaſed, was part of 
certain lands called the Demeſnes, then in the occupation of 
Thomas” Bellamy ; and that they had been formerly occupied 
by this defendant's grandfather, together with the ſaid lands 
called the Demeſnes (except certain fields or incloſures called 
Pale Field, Hay Field, and Ferny Hurſ?), which formerly com- 
poſed part of the Demeſnes, and had been let off by his ſaid 
grandfather to one or more tenants ; that during the time 
he held the ſaid demeſnes as aforeſaid, no tithes or yearly 
payments in lieu thereof had been paid for the ſame by him 
to the rectors, except as after-mentioned ; that the ſaid fields 
or incloſures called Pale Field, Hay Meadow, and Ferny Hurſt, 
had been held or occupied together with the ſaid laſt-mentioned 
farm ; that there had been immemorially paid to the rector of 
Haſeley, as a modus, in lieu of all tithes arifing on the ſaid farm 
called the Demeſnes (except tithe wood), by the tenants. or 
occupiers of the ſaid farm, or of ſome part thereof, the yearly 
ſum of nine ſhillings and tenpence, at Zaſter in every year, 
befides Eafter offerings 3 that during ſuch times as the Demeſnes 
were in the occupation of one perſon only, the ſaid yearly ium 
hed been paid by ſuch one tenant 3 but that when the ſaid lands 

Vol. IV. 1 were 
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226 DECREES IN TITHE CAUSES 


Davis were divided among and let to\more tenants than one, then 
gt ſuch yearly payments had been made by the tenants or occupiers 
Wrsronx. of the ſaid lands called Pale Field, Hay Meadow, and Ferm 
Hurſt (part of the Demeſnes) or of ſome of them, but in lieu ct 
the tithes of all the ſaid lands called de Demeſnes ; that 
there had not been any variation in the ſaid yearly payments 
in lieu of tithes of the farms late in the occupation of T. Barney; 
and T. Weſton (except as aforeſaid) ; or if any ſuch variation 
ſhould appear to have at any time been made therein, 
the ſame had happened through accident or inadvertency, and 
not with deſign to vary the ſaid modu/es ; and therefore the ſame 

could not be conſidered as temporary compyitions, 
The tenants of The defendants the JYe/tonr, the executors of Thomas Weſtn, 
as wo 5 * faid, that Bromley was the patron of the rectory; that the plaintif 
8 was the rector; that Bromley was the owner of the farm 
late in the poſſeſſion of Thomas Weſton ; and that he ceaſed to 
be tenant thereof at Lady Day 1777; and that the ſaid 
farm was part of certain lands called the Demeſnes : and he ſet 

forth the medus as aforeſaid. 


The tenants of The defendants the Barnetts. put in the like anſwer, a 


Burnett's Farm executors to Thomas Barnett, deceaſed; and admitted aſſets. 
anſwer in like | 


manner. The plaintiff replied; the defendant rejoined ; and wit. 
neſſes were examined on both fides ; and upon hearing counſc! 
for all parties; and reading feveral depoſitions on both ſides; 
and on full debate of the matter; 


The bi diſmir. Tax CourT ordered the bill, ſo far as it ſought an eſta 
ed ae to tithes bliſhment of the right of tithes in kind of Thomas Bar- 


in kind of Bar- ors Farm in the pleadings mentioned, to be diſmiſſed with 
Nett s Farm, colts. : 


The - tithes in Thx CourT further ordered the deputy to take an 

kind of Bar- account of all tithes in kind (except milk) which had ariſen ſince 

ined wi Micbuelmas 1777 on the farm in the pleadings mentioned 

OE m2 to have been in the occupation of the ſaid Thomas Barnet, 
deceaſed, to the time of his death, with coſts to this time ; and 
that what ſhould be ſo found due for tithes and coſts ſhould 
be paid to the plaintiff by the now defendants the Barnetts. 


The modus of THE CourT further ordered the deputy to take an 
2d, a cow de. account of tithe milk on the foot of the modus in the terrier fir 
N mentioned in the bill as to the ſaid late Thomas Barneti's farm, 
but without coſts; and alſo of Eaſter offerings from the ſaid late 
Thomas Barnett likewiſe without coſts; and what ſhould be ſo 
found due for tithe milk and Zafter offerings, in like manner 35 
the ſaid other tithes and coſts, to be paid by the now defendan's 


the Barnett to the plaintiff, wal 


} 
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Tat Covnr further ordered an account to be taken againſt 
the defendants the Mont for Eaſter offerings due in the life- 
time of their teſtator, to be paid by them to the plaintiff without 
coſts, | 


Taz CourT further ordered a trial at law upon the following 
iſſue, vis, Whether, from time whereof the memory of man 
is not to the contrary, there hath been paid or payable to the 
« rector for the time being of the pariſh-church of Haſeley 
&« aforeſaid, as a modus, for and in lieu of all tithes ariſing, 
growing, or renewing on the ſaid farm called the Demeſnes 
« (except tithe wood), by the tenants or occupiers of the ſaid 
« farm, or ſome part thereof, the yearly ſum of nine ſhillings 
« and tenpence, payable at Eaſſer in every year, beſides Eaſfer 
« offerings,” - : 


The defendants in equity to be plaintiffs at law; to be 
tried by a ſpecial jury; the conſideration of coſts of the ſaid trial, 
and alfo the coſts of this cauſe as between the plaintiffs and the 
defendants Bromley and the Weftons, and of all further directions 
reſpecting the ſaid farm late in the occupation of the faid Thomas 
IW:/ton, to be reſerved until after the ſaid trial, 


The iſſue was accordingly tried; and the jurors found, that 
the modus as ſtated in the iſſue had not been paid at Za/ter ; but 
« that, from time whereof the memory of man was not to the 
« contrary, there had been paid and payable to the rector 
« for the time being of the pariſh-church of Haſeley aforeſaid, 
« as a modus, for and in lieu of all tirhes ariſing, growing, and 
« renewing on the ſaid farm called the Demeſnes (except tithe 
« wood), by the tenants and occupiers of the faid farm, the 
« yearly ſum of nine ſhillings and tenpence, payable at the 
« feaſt-day of Saint Thomas in every year, beſides Eaſter offer- 


« ings.” 

On the twenty-ſixth of January 1784, this cauſe came on to 
be further heard on the po/tea ; and upon hearing counſel on 
both ſides; and reading the ſaid decretal order and peſlea; 


Tag Cour ordered the bill to be diſmiſſed as againſt 
the IVeſtens, with coſts both at law and in this court. 
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Tax Bisnoe of LLANDAFF again Key. 


Glamorganſhire, 31} January 1783. 


PHE bill ſtated, that there had been immemorially two pa- 

riſhes, called Ly and Whitchurch (a), in the county of 
Glamorgan and dioceſe of Llandaff ; that the great tithes thereof, 
except the tithes of wood, belonged excluſively to four member 
of THE CATHEDRAL CHURCH, viz, to the biſhop as treaſurer, 
to the two prebendaries of the prebends of Fairewell and Fair. 
water, and to the precentor ; that the ſmall tithes of thoſe 
pariſhes, and the tithe of the wood, belonged to the biſhop, 
archdeacon, and chapter of the cathedral in their corporate capa. 
city; and that the plaintiffs in their capacity firſt before-men. 
tioned did not claim the ſaid ſmall tithes ; that for a great numbe: 
of years paſt a clergyman belonging to the ſaid church, called 


a ſenior vicar choral, had performed ſeveral duties within the 


church, and alſo had ſerved the cures of the above-named pa- 
riſhes; that he was, from time to time, choſen into that office 
by the chapter of the cathedral, but had never been inſtituted 
into the office of wicar choral, or to the cure of the ſaid 
churches ; that the ſmall tithes and the tithe of wood of the 
ſaid pariſhes, ſo as aforeſaid belonging to the biſhop, &c. had 
been by them aſſigned to the ſaid ſenizy vicar choral, or he had 
been always permitted by them to receive the ſame for his per- 
forming the ſaid office of ſenior vicar choral, and for ſerving the 
cures of the ſaid two pariſhes z that the plaintiff Hall, before 
1779, had been, and ſtill was, the ſenior vicar choral ; that he 


Auer. 


(a) On the twenty- eighth of October 
1725, Michaelmas Ferm, in the tenth 
year of George the Firſt, the calc of Price 
v. Rees came before the court of exche- 
The bill ſtated, that for time 
immemorial, the perſon, who wes ap- 

ointed by the archdeacon and chapter 
of the cathedral of Zlandaf vicar choral 
'of the ſaid church, was entitled to the 
mall tithes of the pariſhes of Zlandaff 
and Whitchurch; that Mr. Maddox, 
having been in 1918 appointed vicar 
choral, had let the fmall tithes of the 
Taid pariſh to the defendant for z4vl. 
&-year ; that Maddox died before half- 
a- year had expired; that on the twenty- 
ninth of June 1919 Mr. Davis ſuc- 
ceeded him ; that the defendant paid 
to him twenty pounds due fince his 
dcath ; that he continued farmer there- 
of, and received the tithes at the ſame 
ent for the year 1719; that he paid 

im. two quarterly payments, a or in 
the month of December 1719 died; 
that on the twenty-ninth of June 1720, 


% 


the plaintiff was appointed vicar cho- 
ral; that the defendant had paid him 
two quarters that had become due ſub- 
ſequent to Davis's death; that the 
defendant con mued farmer of the {ail 
tithes for that year under the ſaid agree- 
ment; that he paid the plaintiff the 
twenty pounds that became due on the 
twenty-cighth of November 1720 
that he then declared that he would 
hold the ſaid tithes no longer, and tad 
refuſed to pay the two laſt quarters ren! 
which had become due on the twenty» 
eighth of February 1720 and the twenty- 
eighth of May 1721. The bill there- 
fore prayed an account and fatisfa&ton 
for the tithes. The defendant admitted 
the agreement; but denied, that he had 
agreed to hold the tithes from the 
plaintiff for any longer term than ſrum 
the ſecond of December 1719 to the 
ſecond of December 1720; and 1 
Covar, upon reading the proof 21d 
hearing ccunſel, diſmiſſed the bill wit 
colts. 

has 
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had duly been elected; that he had ſerved the cures thereof; TazBi3nor or 


that he was-entitled, by conſent, to have and receive from the 
occupiers of land therein, the tithes of all wood, and the tithes 
of all other titheable matters ariſing thereon, other than of corn, 
grain, and hay; that according to the cuſtom of the ſaid pariſhes, 
for time immemorial, the ſaid plaintiff Hall was entitled 
to have and receive as follows, viz, of every occupier of lands 
within either of the ſaid pariſhes from the firſt of November 
in one year to the thirty-firſt of October in the next year, 
both incluſive, the following payments, THAT 1s To sar, for a 
calf, or any number of calves fewer than ſeven, a full tenth part 
of the value of each ſuch calf; and if there are ſeven, eight, 
or nine ſuch calves, then one of ſuch ſeven, eight, or nine 
calves, or the full value of one of them, the ſaid plaintiff 
paying to ſuch occupier, if he has only ſeven calves, the ſum of 
one ſhilling and fixpence ; if only eight, one ſhilling; and if nine, 
ſixpence ; and of pigs, a full tenth part of the value of each pig, 
if there happen to be fewer than ten; but that if ten ſuch calves 
or pigs, then one of ſuch ten; and if more calves or pigs than ten, 
then the ſame payment and proportion for any number ex- 
ceeding ten, as before-mentioned ; that he is alſo entitled 
to the tenth part of the value of every colt fallen in the ſaid 
pariſhes ; that the defendants had, for ſeveral years paſt, held and 
occupied certain lands therein, on which they had great quantities 
of milk, and a number of calves and colts, and a great quantity 
of herbage eaten by barren and unprofitable cattle, amongſt 
which were a number of ſheep fatted and ſold between the firſt 
of November 1779 and the ſhearing-time in the ſummer in 1780, 
from ſuch ſhearing time in 1780 to the firſt of November inſtant, 
when the year for tithing ends, according to the cuſtom in 
each of the ſaid pariſhes; that they had ſeverally taken 
ies and converted the whole to their own uſe, and alſo the ſaid 

erbage, without ſetting out the tithes thereof, or making 
the plaintiffs any ſatisfaction for the ſame, though often applied to, 
but they refuſed them under ſeveral pretences, and ſet up 
certain modiſſes payable in lieu, whereas the plaintiffs charged 
the contrary, The bill therefore prayed, that the right of 
the plaintiffs to the tithes of milk, calves, and other titheable 
matters aforeſaid, and all other vicarial tithes produced on the ſaid 
ſeveral parcels of land, or any of them, and to the ſeyeral pay- 
ments and proportions before mentioned, might be eſtabliſhed 3 
and that an account might be taken of all the milk, calves, 
colts, pigs, and the graſs lands fed by barren cattle, which 
the defendants reſpectively had during the time in the bill 
mentioned; and alſo of the number of ſheep fatted and ſold 
during the {aid time; and that the defendants might pay to 
the plaintiff Hall the money which ſhould be reported due to 
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him for ſuch tithes, according to the proportions before-men. 


tioned, and the full value of the tithes of the ſaid milk, calves, and 
other titheable matters, 


The defendant Key admitted, that there were two ſuch pa- 
riſhes ; that the great tithes therein belonged to four members 
of the cathedral church, excluſive of all the other members 
thereof; and the ſmall tithes or payments in lieu thereof to 
the biſhop, &c. as in the bill was ſtated; and ſaid, that the ſmall 
tithes had been aſſigned to the ſenior vicar choral; that he had 
been permitted to receive the ſame, or the madiſſes in lieu thereof, 
as a ſatis faction for his performing the ſaid office, and for ſerving 
the ſaid cure; and that the plaintiff Hall was duly elected, had 
performed the ſaid office, and was entitled to receive the ſame. 
He further ſaid, that for about four years paſt he had occupied 
two tenements, and ſundry parcels of land, called Rey Farm 
and th- Great Farm ; that, for time whereof the memory of man 
was not to the contrary, the tithe in kind of milk had never 
been paid within the ſaid pariſh, but that, for time immemorial, 
within the ſaid pariſh of Llandaſt, the general cuſtom and uſage 
in the ſaid pariſh was, that occupiers of land within the ſaid 
pariſh, from the firſt of November in one year to the thirty-firlt 
of October in the next year, both incluſive, had been accuſtomed 
to pay, and ought to pay, to the plaintiffs the biſhop, archdeacon, 
and chapter of the faid cathedral church, in their corporate 
capacity, or to their ſenior vicar choral, in licu and ſatisfaction 
of tithe of milk, the ſeveral moduſes or ſums following, vi, 
for every cow having a calf, tenpence ; and for every heiker 
having a calf, eightpence; and for every fallow cow having no 
calf, ſixpence; and for every calf to the amount of ſix calves, 
ſixpence; and one of every ſeven, eight, or nine calves, a 
the tithe thereof, the perſon entitled to ſuch tithes paying to the 
occupier, if only ſeven calves, one ſhilling and ſixpence; if 
only eight calves, one ſhilling ; and if only nine calves, fix- 

nce; and the tenth one of every ten calves, as the tithe 
thereof: and he ſtated, as evidence of the above payments, a ſuit 


in this court, in Trinity Term, in the twenty-cighth year of 


George the Secand, the Biſbop of Llandaff v. Williams. He further 
ſaid, that there was not any fixed uſage or cuſtom about tithes of 
pigs or colts; but that the tithes thereof were due in kind. 
He further ſaid, that before his occupation of Refſer's Farm, 
tor time immemorial, a groſs ſum of one pound, fifteen ſhillings, 


had been annually paid, as a moadut, in lieu and ſatisfaction of 


all ſmall tithes ariſing on the ſaid farm, which had immemorially 
confiſted of about one hundred and four acres, and was abutted 
as in his anſwer mentioned ; that he had, during the ſeveral 
years he had occupied the ſame up to the thirty-Grſt of October 
1779 paid the like annual payment or medus of one pound. 
fifteen ſhilljogs, to the tenant of the plaintiff Hall for the ſmall 
tithes 
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tithes of the ſaid pariſh ; that about the twentieth of December 
1779, he paid to the plaintiff Halli tenant four pounds, fourteen 
ſhillings, and twopence, in full for all the ſmall tithes ariſing 
on his ſaid two farms from the firſt of November 1778 to the 
thirty-firſt of Ofober 1779, both incluſive, viz, one pound, 
fifteen ſhillings, for Refſer's Farm as aforeſaid, and two pounds, 
nineteen ſhillings for the Great Farm, as by the receipt ſet forth 
in his anſwer : and he ſet forth the titheable matters and things 
he had upon the ſaid farm for the year following, and ſaid, that 
he was ready to make the plaintiffs ſatisfaction for the ſame as 


aforeſaid ; and made a tender thereof, 


The defendant Evans ſpoke to the like effect; and ſet 
forth the lands he occupied, &c, 


The plaintiffs replied ; the defendants rejoined ; and wit- 
nefſes were examined on both ſides; and upon hearing counſel 
for all parties; and reading ſeveral depsſitions ; 


The plaintiffs declined the offer made to them by the court to 


try the validity of the modus of one pound, fifteen ſhillings, 


a- year, for and in lieu of all ſmall tithes yearly ariſing on Rofer's 
Farm. 


Tus Court thereupon ordered ſo much of the bill as ſought 
to eſtabliſh the plaintiff's right to ſuch ſmall tithes on Roſer's 
Farm, and as ſought a diſcovery of and ſatisfaction for the tithes 
of milk and calves, and for the tithes. of the ſeveral titheable 
matters and things yearly ariſing, renewing, and increaſing 
on Roſſer's Farm (the tithes of corn, grain, and hay only except- 
ed) to be diſmiſſed with colts, 


The plaintiffs agreed to accept the tenders mentioned in the 
anſwers; and therefore it was ordered, that ſo much of the 
bill as related to ſuch tenders be diſmifled, but without 


coſts, 


WHIxFIELD againſt CAIRNS. 
Durham, 6th February 1783, 
T* bill ſtated, that the dean and chapter of Durham being the 


-* impropriators of the tithes both great and ſmall, and entitled 
to all oblations, obventions, and other eccleſiaſtical dues, ariſing 
in the townſhips of Cornhill and Tillmouth, in the chapelry of 
Cornhill, in the county palatine of Durham, and the titheable 
Places thereof, and to the glebe land within the townſhip of 
Cernhill, by indenture, dated the twentieth day of November 
1776, demiſed to the plaintiff all that their glebe land within the 


townſhip of Cornbill, with the appurtenances, together with 
Q 4 the 
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The bill diſmiſ. 
ſed as 10 RH 
Farm with coſts; 


and alſo as to 
ſo much thereof 
as related to the 
tenders. 


HILARYTIL IN 
23. Co. 3. 


The dean and 
chapter of Dur- 
ham are entitled 
to the tithes of 
the townſhips 
of Corniill and 
Tillmouth in 


kind, 
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Warri the Eaſter Book belonging to the chapel of Cornhill, and alſo 


againſt 
C. 14 N s, 


all their tithe hay, and all and ſingular ſmall tithes of the town- 
ſhips of Cornhill and Tillmouth, with all the profits, &c. thereto 


belonging (the tithe corn of Cornbill and Tillmeuth, and the tithe 


of wool, lambs, and fiſh of the ſaid townſhips only excepted), 
to hold for twenty-one years, if the plaintiff ſhould fo long live 
and continue curate of Cornhill, in as ample a manner as any 
farmers of the premiſes theretofore had enjoyed the ſame, under 
the yearly rents and reſervations, and ſubject to the covenants 
therein-mentioned ; that the plaintiff, by virtue of the ſaid in- 
denture, immediately entered into poſſeſſion of the glebe land, and 
became entitled to the {aid demiſed premiſes, and had ever ſince 
been, and ſtill was, curate of the ſaid chapel of Cornbill; that the 
defendants had had, ſince the firſt of June 1778, on their lands 
in the ſaid townſhips, turnips, potatoes, dry, barren, and 
unprofitable cattle, clover graſs, turkies, pigs, geeſe, hens, lint, 
Eaſter dues, and other titheable matters, the tithes of which they 
had refuſed to pay, on a pretence, that certain moduſes were 
payable in lieu thereof, which the plaintiff denied; and 
PRAYED, that the defendants might ſeverally account for and 


pay the ſame, 


The defendants inſiſted, that there were moduſes payable for 
their farms in lieu of the tithes ariſing thereon-z and that they 
had been paid to the ſaid curate by their landlord Sir Francs 
Blake ; but they admitted, that they had paid to the plaintiff 
ſeveral ſpecies of tithes in kind. 


The plaintiff replied; the defendants rejoined ; and witneſſes 
were examined on both ſides; and upon hearing counſel on the 
part of the plaintiff ; and reading an order dated the twenty- 
ninth of January laſt to read and prove exhibits at the hearing; 
and reading a copy of a grant from THE ROLLS CHAPEL, 
dated the fixteenth day of May, in the thirty-third year of 
Henry the Eighth, to the dean and chapter of Durham ; 
a leaſe from the dean and chapter of Durham, dated the 
twentieth of November 1776, of the glebe lands and great 
and ſmall tithes within the townſhips of Cornhill and Till- 
mouth, in the chapelry of Ceornhill and the titheable places 
thereof; ſeveral proofs in the cauſe ; and hearing counſel for 
the defendants ; 


Tur Court ordered the defendants to-account for all the 
ſeveral titheable matters and things demanded by the bill, with 
coſts. . 


SPEED 
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SPEED again LONSLAND, rern Tram 
23. .. 
Hampſbire, . goth May 1783. "IE 


HE vicar of Eling, in the county of Hants, claimed the tithes The vicar of Z. 
of hay, hay graſs, and all ſmall tithes, yearly ariſing , in Harp. 


re, i itled 

_— 3 of 
The defendants ſaid, that a compoſition of one ſhilling by $26 and all 
in the pound had been immemorially paid in lieu of all tithes — tithes in 


due to the plaintiff, as vicar, until the twenty-fifth of March 
1778. 


Taz Cour ordered the deputy remembrancer to take an 
account of what was due for the ſeveral titheable matters and 
things demanded by the bill, with coſts; and on the thirteenth 
of Fuly 1784, the deputy's report was conſirmed, and the 
defendants ordered to pay the ſeveral ſums reported due, with 
ſubſequent cofts, | 


PayNnE againſt POWLETT. klaren Tx 
23. » Is 
Dorſetſhire, 13th May 1783. n 


HE vicar of Buckland Newton, otherwiſe Buckland Abbas (a), The vicar of 
in the county of Dorſet, claimed the ſmall tithes ariſing Fuctand New. 
therein (b) ; and ſtated, that the defendants the dean and chapter % e 
of Vell were impropriators of the rectory, and entitled to 2 * 
the tithes of corn, grain, hay, and wood; that they being ſo clover feed and 
entitled did, before 1770, leaſe the ſame to the defendant Anne other graſs ſeeds, 
Potulett; that ſince the ſaid year, manyof the landholders in the 1 -w as 
pariſh, and particularly the defendant Pople, had ſawn their lands , — — 
with clover and other graſs ſeeds, which they had threſhed for corn, grain, hay, 
ſeed ; that the tithe thereof being a ſmall tithe ought to have and wood. 
been paid to the plaintiff as vicar ; but that the leſſee of the 

rectory had, ſince the ſaid year, received the ſaid tithes of clover 

ſeeds and other ſeeds ; and pretended, that ſhe was entitled 

thereto as leſſee as aforeſaid. The bill therefore prayed, that the 

plaintiff's right to the ſaid tithes might be eſtabliſhed ; that the 

defendant H. Pople might pay him the faid tithe which had 

become due ſince the year 1770; and that the defendant Pow!/ett 

might repay him for all the tithe of ſeed ſhe had ſincg the ſaid 


year received from any of the landholders in the pariſh. 


(a) See Liſter v. Foy, vol. 1. page Liſter,the vicar of the pariſh, to eſtabliſh 
422. | certain modiſes in lieu of tithes in kind 

(5) In Trinity Term, in the twelfth in the ſaid tithings ; but the bill was 
year of Queen Anne, Foy, a landholder diſmiſſed, becauſe it was brought by the 
in the tithings of Brockbampton, Duntiſo, plaintiff alone to eſtabliſh mody/es in the 
and Clinger, in the pariſh of Buck/and {aid tithings, whereas the inhabitan 
Newton, otherwiſe Buckland Abbas, filek therein ought to have been parties. 
bill in the court of exchequer againſt < 
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Tho dean and chapter of Wells ſaid, that they were impro- 
priators of the rectory, and entitled to all tithes whatſoever 
thereto belonging, and alſo to the right of preſentation to the 
vicarage ; that the fame, before the year 1770, had been in leaſe 
to the defendant Powlett ; that the vicarage was many years 
fince endowed with ſome of the tithes ariſing within the pariſh ; 
that the plaintiff was, in 1766, duly preſented thereto, and had, 
by himſelf and curate, performed the duties thereof; that the 
defendant Potulett claimed, by virtue of the leaſe of the ſaid 
rectory impropriate, to be entitled to the tithes of all clover and 
graſs ſeeds, 2s part of the tithes belonging to ſuch rectory; 
that ſhe had received ſuch tithes, or ſome ſatisfaction for the 
fame, from all or moſt of the occupiers of lands in the pariſh ; 
but that, as they had never received the tithes belonging to the 
rectory, they could not ſay whether ſuch kind of tithes belonged 
to them as rectors, to the defendant Powlett as their leſſee, or to 
the plaintiff as vicar ; and that they therefore left the plaintiff 
to make ſuch proof as he ſhould be able in ſupport of his claim; 
but they inſiſted, that they as rectors, or their leſſee, were entitled 
to ſuch tithes, unleſs the plaintiff ſhould make out a right thereto 


in a legal and proper manner. 


The defendant Anne Porwlett denied that the vicar was entitled 
to all ſmall tithes in the pariſh ; and inſiſted, that ſhe was enti- 
tled to the tithes of hemp, clover ſeed, and all other graſs ſeeds, 
of what nature or kind ſoever, and whether the tiches thereof 
were great or ſmall. She admitted, that the rectory was impro- 

riated, and the vicarage endowed ; and inſiſted, that the 
impropriator was entitled not only to the tithes of corn, grain, 
hay, and wood, but alſo the tithes of hemp and of graſs ſeeds ; 
and that the vicars had only, from the time of the endowment, 
received all other ſmall tithes ; and that hemp and graſs ſeeds 
not being recited in the endowment, he was not entitled thereto, 
She admitted the -receipt of the tithes, as ſtated in the bill ; and 
faid, that ſhe was not compellable to account until the plain- 
tiff ſhould have fully eſtabliſhed his right to the tithes in queſ- 
tion, 

The defendant H. Pople ſaid, that clover and other graſs had, 
for many years paſt, been permitted to ſtand for ſeed in the fail 
pariſh, and had then been cut and threſhed for feed ; that the 
tithes of all ſuch clover and other graſs ſeeds had been 
conſtantly claimed by the leſſee of the rectory, as part of 
the tithes belonging thereto z and that the tithes thereof had 
been conſtantly Telivered in kind, or compounded for with the 
faid leſſee 3 that neither the plaintiff, nor any other vicar of the 
pariſh, had ever received any tithe for any ſuch clover or other 
"ary or any ſatisfaction for the ſame, or had ever claimed any 
ſuch tithe, until the plaintiff thought fit to ſet up a claim thereto. 


He ſet forth an account of the clover and other graſs 3 
ö whic 
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which had ariſen on the lands in his occupation; and inſiſted, 
that he was riot liable to make the plaintiff any ſatisfaction for 
the tithe thereof. 


The plaintiff replied ; the defendants rejoined ; and witneſſes 
were examined on the part of the plaintiff and the defendant 
Anne Pawlett only; and the cauſe came on to be heard the 
eighth day of May 1783 ; when upon hearing counſel for all 
parties; and reading ſeveral of the proofs taken in the cauſe 3 


Taz CourT deferred giving their judgment herein until the 
thirteenth of May 1783; when 


Tax CourT ordered the bill as againſt the dean and chap- 
ter to be diſmiſſed with coſts, 


Tur Cour further ordered the deputy remembrancer to 
take an account of what was due to the plaintiff from the 
defendants Powlett and People for the titheable matters demanded 
by the bill for fix years previous to the filing thereof; that the 
ſame be taken as againſt Aune Powlett for the money by her 
received for the faid titheable matters; and as againſt H. Pople 
for the titheable matters which had ariſen on the ground in 
his occupation, with colts, 


BARTON againſf IBBERSON. 
Middleſex, 22d May 1783. 


T* rector of Saint Andrew, Hollern, in the county of Mid- 
dleſex, ſtate, that his father had, in the year 1734, been 
duly preſented to the ſaid rectory ; that he continued rector 
thereof until the tenth of December 1780, when he died inteſtate 3 
that he, the plaintiff, adminiſtered to his perſonal eſtate ; that he, 
the plaintiff, was, about January 1781, duly preſented to the rec- 
tory ; that the defendant had, ever ſince the year 1770, occupied 
the Blue Boar Inn, in Holborn ; that he and all former occupiers 
thereof had been immemorially bound and obliged to pay, and 
from ſueh time till the interruption hereinafter-mentioned had 
accordingly from time to time paid to the rector of the ſaid 
rectory, the ſum of five ſhillings at the end of every quarter of 
a- year, that is to ſay, at Lady Hay, Midſummer Day, Michaelmas 
Day, and Chriſtmas Day in each year, or as 2 aſter as 
demanded, in lieu of the tithes of the produce or increaſe of 
the ground covered by ſuch meſſuage or tenement, with the 
appurtenances, and appropriated to the uſe thereof, or as a 
modus, compoſition, or other payment on account thereof, or of 
the ſaid mefſuage or tenement, with the appurtenances; that the 
defendant had regularly paid the ſaid quarterly payments to the 
plaintiff's father to Michaelmas 1773 ; that he had afterwards 
withheld the ſame till his father's death, and had alſo ona 
rom 
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from the plaintiff the ſaid payments which had become due to 


him as rector ſince his father's death. The bill therefore prayed 
an account and payment, 


The defendant admitted, that he occupied the Blue Baar Inn ; 
but denied the exiſtence of the modus ; and ſaid, that if he had 
paid it, it was an impoſition upon him, and that he had declined 
paying it on that account. 


The plaintiff replied ; the defendant rejoined ; and witneſſes 
were examined on the part of the plaintiff only; and upon 
hearing counſel for the plaintiff ; and no counſel appearing for 
the * to open his anſwer; | 


Tnz Cour, upon reading the bill, and an order of court 


whereby the defendant undertook to appear gratis, ordered the 


EaSTxn Tzu 
23. Gro. 3. 


The vicar of 
Leng Sutton, in 
Lincolnſhire, 

claims the tithes 
of all lambs that 
are lambed in 
the pariſh ; 


the tithe agiſt- 
ment of theep 
ſed between 
bearing Day 
and Shearing 
Pay 3 | 
the tithe agiſt. 
nient of all bar- 
ren Cattle 3 

zd. at Zafer, 
nr every ſheep 
brought into 
and ſoid cut of 
the pariſh un- 
horn ; 


deputy remembrancer to take an account of the quarter] 
payments which were due to the plaintiff's late father at his 
death, and to the plaintiff ſince his father's deceaſe, as demanded 
by the bill, with coſts, unleſs cauſe were ſhewn to the con. 
trary ; and no cauſe being ſhewn, the decree was, on the twenty. 
fixth of June 1783, made abſolute; and on the twenty-fourth of 
July following, the deputy's report was confirmed, with ſubſe, 
quent colts, | 


BENNETT againſf PEART. 
Lincolnſhire, 27th May 1783. 


THE bill ſtated, that the plaintiff Bennett had been, from the 

year 1775, impropriator of the pariſh, and patron of the 
vicarage of Long Sutton, in the county of Lincoln; that he was 
entitled to all tithes great and ſmall, except ſuch as belonged to 
the vicar ; that the plaintiff Greaves had been, from the ſaid 
year, vicar thereof ; that he, as vicar, was entitled, amongſt 
other things, to the tithes of all lambs that fell in the pariſh ; 
to the tithe of agiſtment of all fat or ſtore ſheep fed and depaſ- 
tured therein from and after ſhearing time, and removed out of 
the parith- before the next ſhearing time; to the tithe of agiſt- 
ment of all bullocks, barren cows, horſes and mares uſed 
in huſbandry buſineſs, heifers, colts, . and other barren and 
unprofitable cattle 3 and tothreepence, at Za/ter, for every ſheep 
brought into the pariſh to feed, and ſold or ſent out of it 
without being ſhorn therein, in the year wherein ſuch ſheep 
were ſo brought in, in lieu of the tithe of the agiſtment of 
ſuch ſheep, for the time ſuch ſheep were kept or fed in the 
pariſh ; that on the eighth of November 1780, Greaves demiſed 
to him the ſaid vicarage, with the tithes thereto belonging, 
except as after-mentioned, to hold for twenty-one years, and 
thereby aſſigned to him all arrears of the ſaid agiſtment tithes 
| . ans 
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and of the cuſtomary payment of threepence a head for all ſheep BexxzrTr 


{old or ſent out of the pariſh without being ſhorn, and 
which ſhould be due at the Lady Day then next from the occupiers 
of lands therein, to hold, receive, and take the ſaid arrears 
for his own uſe; but that all houſes, buildings, gardens, church- 
yard and ſurplice fees, were to remain the property of the ſaid 
Greaves ; that on the fifth day of January 1781, he, by indenture, 
empowered him to ſue for, recover, and receive for his own uſe, 
from the occupiers of lands therein, the vicarial tithes and the faid 
cuſtomary payment ſo demiſed, and to give receipts for the ſame z 


that by virtue thereof, he had ever fince been entitled from the 8th of 


againf# 


Pzarr., 


to receive for his own uſe all the ſaid tithes which had Neva 1780. 


ariſen- from the eighth day of November 1780; that the 
defendants were, before and ſince November 1780, landholders 
in the pariſh; that they had had thereon a number of lambs 
fallen; that they had depaſtured thereon a number of ſheep 
after ſhearing-time, and had removed them out of the ſaid pariſh 
before the next ſhearing-time ; that they alſo had thereon a 
number of bullocks, barren cows, horſes, and mares (not 
uſed in huſbandry buſineſs in the ſaid pariſh), heifers, colts, and 
other barren and unprofitable cattle z that a number of the ſheep 


ſa fed had been brought into the parith to feed, and were after- 


wards, in the ſame year, ſold out of the pariſh without having 
been ſheared ;z that the piaintitts had long ſince given them 
notice of the ſaid demiſe and inſtrument ; that the plaintitF 
Bennett had often applied to them to account with him for the 
lambs fallen ſince the eighth of November 1780 for the tithe of 
the agiſtment of the ſheep fed in the years 1780 and 1781 
after the ſhearing-time, and ſold out of the pariſh before the next 
ſnearing- time; for the threepence a-head due for the ſame z 
and for a tenth part of the value of the agiſtment of the ſaid 
ſeveral ſpecies of cattle before- mentioned; but that they had 
refuſed to pay the ſaid tithes, under a pretence that no ſuch modus 
was due. The bill then ſtated the proceedings in the cauſe of 
Bennett v. Allenby (a); and charged, that the plaintiff Pennezt 
had, ſoon after the date of the ſaid leaſe, offered to accept a 
compoſition of three ſhillings an acre for the defendant's 
incloſed lands, excluſive cf the commons, which being very 
extenſive, and rich land, and conſtantly {tocked with a number 
of ſheep and cattle, would reduce it, on the whole, to two 
ſhillings and threepence an acre yearly, in lieu of all tithes, 
great and {mall ; but that the defendants, in order to harraſs 
him, had refuſed to accept the ſaid offer, and, with ſeveral other 
occupiers, had executed a deed, dated the twenty-third of 
February 178 1, whereby they agreed to reſiſt all demands that 
ſhould be made on them by the plaintiff for ſuch tithes, The 
bill therefore prayed an account and payment of the {aid tithes, 


(a) Ante. 


2 The 
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DECREES IN TITHE CAUSES 


The defendant Peart admitted, that the vicar was entit 
by endowment or preſcription, to the tithes of all lambs fallen 
in the ſaid pariſhz and infiſted, that lambs fo dropped 
are titheable on the firſt Monday after May Day; but he denied, 
that tithe of agiſtment of fat or ſtore ſheep depaſtured in the 
pariſh from and after ſhearing time, and removed thereout 
before the next ſhearing-time, was due- either to the rector 
or vicar, unleſs ſuch ſheep had not been ſhorn in the pariſh ; 
and inſiſted, that the tithe of wool of ſuch ſheep, or the cuſtom 
payments in lieu thereof, had been rendered and paid in full of 
the tithe of ſuch ſheep ; and that no tithe of agiſtment of 
ſuch ſheep was due of common right; for that it would be 
unreaſonable that tithe woo! ſhould be paid for ſuch ſheep, and 
alſo tithe agiſtment, eſpecially as, according to the uſual courſe 
of huſbandry,other ſheep are brought into the pariſh in their room 
with as much growing wool on their backs ; and that therefore 
the plaintiffs, by receiving agiſtment tithe for ſuch ſheep, would 
receive double tithe for the ſame; but that ſuch claim of 
agiſtment tithe of (heep would be particularly unreaſonable and 
ill-founded in caſes where ſuch ſheep had been depaſtured 
on ground which had been mowed for hay, and had paid tithe 
of ſuch hay ; and he ſubmitted, that of common right no tithe 
was due for agiſtment of ſheep or cattle agiſted on land which 
had been mowed, and had paid tithe of hay in the fame year, 
He further inſiſted, that neither the rector or vicar is, or ever 
was, entitled to the tithe of agiſtment of all or any bullocks, 
barren cows, horſes, or mares, not uſed in huſbandry bulinels 
in the pariſz, or of heifers, colts, or any other barren or unpro- 


that a modus of ſitable cattle kept, fed, and depaftured therein; but that on the 


21. a year, at 
Zafter, is paya- 
ble by land- 
holders, under 


contrary, by the cuſtom of the pariſh, there was payable to the 
vicar a modus of twopence, at Eaſter in every year, or after upon 
reaſonable demand, by every perſon, or at leaſt by every perſon 


the names of being an inhabitant in the pariſh occupying any meſſuage, 
bearth ſilver, cottage, garden, orchard, yard, land, meadow, paſture, or marſh 
”m 2 ground therein, by the name or names of hearth ſilver, garden 
ee, ver, and foot and waxing ſilver, in lieu of all tithes of herbs, 
in lieu of the flowers, roots, apples, pears, plumbs, nuts, and other fruits, in or 
tithes of garden upon any gardens, orchards, or yards in the pariſh, yearly 
_ gy growing, ariſing, and increaſing, and of all wood, cuttings, 
the agiſtment of cr oppings, and toppings of trees cut in ſuch year, and allo of 
darten cattle; herbage and agiſtment of all barren and unprofitable cattle 

whatever, kept, fed, and depaſtured within the ſaid pariſh in ſuch 
that the 3d. at year, The defendant admitted the cuſtom to pay threepence 
— ev*!Y a head to the vitar for every ſheep brought into the pariſn, 
— un. and kept therein, and ſold or ſent out of it without having been 
ſhorn does not ſhorn therein, as a modus, in lieu of the tithe of agiſtment of 
extend to ſheep ſuch ſheep, for the time ſuch ſheep had been ſo kept or fed in 


reſting therein 7 a 
in their way to the pariſh, excepting that no payment had ever been mad 
market, or to ſheep that have been ſhorn ; ey ; 

in 


3 


7 * 


„„ 
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in lieu of tithe of agiſtment of ſheep brought into the pariſh, 


and fed and depaſtured therein for one or two nights only, 
in their way or paſſage through the pariſh from ſame other place 
to ſome other place in the uſual courſe of buſineſs for the ſupply 
of markets or otherwiſe, and except that ſuch modus of three- 
pence a head extended to all theep fold out of the pariſh between 
Candlemas and ſbearing time with the wool on their backs, whether 
brought into the ſaid pariſh after ſhearing time in the preceding 
year, or thorn in the parith in the preceding year, or bred therein 
and ſhorn. He admitted, that he occupied the lands in the pariſh 
as mentioned in his anſwer ; and ſaid, that he had paid the tithes 
for the ſame up to Lady Day 1781 : and ſet forth his titheable 
mat ters. 


The defendant Taylor and others anſwered in like manner. 
The defendants J. Mathew and S. Hix ſaid, that they had 
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BenxneTT 


againſt 
P CART. 


that out-dwoeRery 


not been reſident in the pariſh ſince the tenth day of November occupying lands 


1730 ; and that by the cuſtom thereof, perſons occupying lands, 
but not refiding therein, had always paid eightpence an acre 
yearly, m lieu of all tithes, except the tithe of corn, which was 
paid in kind; but that if ſuch cuſtomary payment of eightpence 
an acre were not due, they were entitled to the benefit of the ſe- 
veral other cuſtomary payments in lieu of tithes as made by per- 
ſons reſident in the pariſh ; and they admitted, that they had 
lambs fallen on their lands, and that they had taken the ſame 
away without ſetting out the tithe thereof. 


The defendants R. Tayiar, B. Taylor, and T. Harbor, reſidents 
in the pariſh, ſaid, that a payment of three ſhillings for every 
tenth lamb in Sutton Saint Mary's and Sutton Saint Nicholas, and 
two ſhillings and fixpence for every tenth lamb in Sutton Saint 
James and Sutton Saint Edinunds had, by the cuſtom of the parith, 
been accepted in lieu of the tithe thereof. 


in the pariſh pay 
only 8d. an acre 


yearly, in licu of 


all tithes, except 
of corn 3 


that refidents im 
Sutton Saint Mae 
ry and Sutton 
Saint Nichslas 
pay 38. in lieu 
of every tiths 


lamb ; 


and 28. 6d. in Sutton Saint James and Suttin Nuit Edmunds 3 


The defendants Hicks and Matheros out-owners, and the 
defendant R. Tay!/;zr reſident in Sutton Saint Mary's, ſaid, that 
they were ready to pay three ſhillings for every tenth lamb ; 
and B. Taylor and T. Harbzr, reſident in Sutton Saint Edmunds, 
faid, that they were ready to pay two ſhillings and fixpence 
for every tenth lamb, They feverally, except Acts, admitted, 
that they had depaſtured ſheep after ſhearing, and had ſent them 
away before the next ſhearing z and that they had alſo depaſ- 
tured barren cattle on their lands. They alſo ſtated an account 
of the ſtock which they had; and inſiſted on the ſame defence 
in bar of the plaintiff's demand as had been inſiſted on by the 
defendant Peart, 


The defendants Mathews and Hicks ſaid, that they were not 
reſidents in the pariſh, and were ready to pay cightpence an acre 


in 


The other de- 
ſendants anſwer 
in like manner. 
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BznwazTt 
againſt 
FaaArT., 

The cauſe 
hcard, 


Ob jection to 
evidence over- 
ruled. 


„ 
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in lieu of all tithes, except of corn ; and that they had paid the 
ſame to the plaintiff Bennett. L | 


The plaintiffs replied z the defendants rejoined ; and wit. 
neſſes were examined only on the part of the defendants ; and 
upon hearing counſel ſeveral days on the part of the plaintiffs 
and defendants z and reading, for the plaintiffs the anſwer of 
the defendant Peart and of the other defendants ; the bill; the 
ſeveral depoſitions taken on the part of the defendants ; a leaſe 
from Greaves to Bennett of the vicarial tithes of the pariſh of 
Sutton, dated the eighth of November 1780; the record of 
THE POSTEA on the trial of an iflue heretofore directed by this 
court in the cauſe of Bennett v. Allenby 3 a decree made in that 
cauſe, dated the thirtieth of June 1778 3 and upon reading, 
on behalf of the defendants, the anſwer of Richard Tayler and 
others, and it being objected by the counſel for the plaintiffs that 
the evidence touching the tithe of lambs was not warranted by 
the allegations in the anſwer, and the objection being over-ruled 


by the Court; and on reading the anſwer of the defendant 


Greaves in the ſaid cauſe of Bennett v. Allenby; the depoſitions 
taken in this cauſe ; the anſwer of the defendant Greaves in 2 
cauſe in this court, Bennett v. Mallett; an order, dated the 
twenty-firſt of May inſtant, to read proceedings in THE DUCHY 
COURT or LANCASTER, viz. the information, anſwer, and 
depoſitions in a cauſe in the duchy court of Lancaſter, tie 
Attorney General, at the relation of Sir Oliver Butler, Knight, 
informant, againſt Clarke, clerk, and another; a decreral order 
therein, dated the eleventh of February, in the firſt year of 
Charles the Firſt ; the twenty-fourth of May 1708, the original 
terrier of the pariſh of Sutton, from the Bifbep of Lincoln's office, 
BocpEN ; Trinity Term, in the eighth year of George the Third, 
office copy of a judgment obtained in his majeſty's court of 
common pleas, Mathew and Others, plaintiits, v. Greaves, clerk, 
defendant'; Trinity Term, in the fixteenth year of George the 
Third, bill, anſwers, depoſitions, and proceedings in the cauſe of 
Bennett v. Allenby; certificate of the burials of John Pike and 
ſeveral others, witneſſes examined in the ſaid cauſe on behalf of 
the defendants ; Hilary Term, in the eighteenth year of George 
the Third, bill and anſwer in this court, Bennett v. Woallett and 
Others; a libel admitted on the behalf of the faid William Greaves, 
clerk, in the confiſtory court of the archdeacon of Lincoln, againſt 
Richard. Oxtaby, together with the anſwer of the ſaid defendant 
thereto, and the acts of the ſaid conſiſtory court upon the 
acceptance of the tender made therein; a receipt or diſcharge 
from George Tomlin, agent to the plaintiff to the plaintiff Milliam 
Greaves, clerk, for all tithes due from the defendant J. Peart up 
to Lady Day 1781 ; and on full debate of the matter 


Tus 
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Taz Couxr ordered the following iſſues, viz, mee 
aga 


FigsT, . Whether, by ancient cuſtom uſed within the pariſh PE 
« of Sutton, for time. whereof the memory of man is not to the 2d. as payable 
« contrary, there was and is due and payable, and ought to be at Ezfer, under 
rendered and paid to, and accepted by the vicar of the ſaid e names of 
« pariſh for the time being, an ancient modus or cuſtomary | 
« payment of the ſum of twopence, on the feaſt of Faſter and ſber and 
« in every year, or after on reaſonable demand, by every perſon, waxing Aer. 
« or at leaſt by every perſon being an inhabitant within the — 2 ores _ 
« pariſh, occupying any meſſuage, cottage, garden, orchard, 7 ;R.." 
« yard, meadow, paſture, or marth grounds, within the ſaid yood, and the 
« pariſh and the titheable places thereof, by the name or names agiſtment of 
« of hearth filver, garden filver, and ſhot and waxing ſilver, barren cattle, in 
« in lieu and ſatisfaction of all and ſingular the tithes of herbs, 88 9 
« flowers, roots, apples, pears, plumbs, nuts, and other 
« fruits, in or upon any gardens, orchards, or yards within the 
« {aid pariſh, yearly growing, ariſing, or increaſing, and of all 
« wood cuttings, croppings and loppings of trees cut in ſuch 
* year; AND ALso of herbage and agiſtment of all barren and 
« unprofitable cattle whatever kept, fed, and depaſtured in the 
« ſaid pariſh and the titheable places thereof in ſuch year.” 


SecoxDL.Y, & Whether, by ancient cuſtom uſed within the 2dly, Whether 
« pariſh, for time whereof the memory of man is not to the 8d. ap acre are 
« contrary, perſons occupying lands within the ſaid pariſh, and 8 2 
« living or reſiding out of the ſaid pariſh, have always paid, = ER 
te and that there is, and had always been, due and payable from tithes, except of 
e ſuch perſons to the rector of the ſaid pariſh, the ſum of eight- corn. 

« pence for every acre of land occupied by them within the ſaid 
« pariſh, in lieu and ſatisfaction of all tithes ariſing from ſuch 


lands in one year (except the tithe of corn).“ 


To be tried by a ſpecial jury; the defendants to be 
Plaintiffs at law; and the judge at liberty to indorſe, &c. | 


The ſaid iſſues were tried; and the jury found all the iſſues The ifues 
* ak . found againit 
in the negative; and inſtead of | the meduſes. 

Tae rixsr 15SUE the jury found the following modus, viz. But the jury ſay, 
That by ancient cuſtom uſed within the pariſh of Long Sutton, wo _ Is 2 
&* otherwiſe Sutton in Holland, in the county aforeſaid, for time 28 1772 
„ Khereof the memory of man is not to the contrary, there by the a 
vas and is due and payable, and ought to be rendered and paid bse filver, 
to, and accepted by, the vicar of the ſame pariſh for the time garden ſilver, 
« being, an ancient medus or cuſtomary payment of the ſum of d fot «nd 
« tw ; waxing fil ver, 

opence, on the feaſt of Euler, in every year, or after n heu of fuits, 
* upon reaſonable demand, by every perſon being an houſeholder garden ſtutf, 
fi:ewood, and agiſtment of barren cattle, iv the to of Long Sutten, 

Vol. IV, R « inhabitant 


15 
3 


„ 
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agam/t 


PzART. 


- 


The Court of 0- 
pinion, that the 
medus, as found, 
is vod for une 
certainty, 


The defendants 
: | decreed to pay 
the temporary 
cempeſitiom inlie u 
f vi tithe lamibs ; 


and the agiit- 
ment tthe-otv'! 
barren and un- 
profitable ca'tley 
but <vithout pre 
jvaice to the 
queition on this 
part of the 
cau'e ; 


the agiſtment 

tithe of all ſheep 

- depaſtured from. 
' Shear #g Day to 
Cardiemas Day; 
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© inhabitant within the ſaid pariſh occupying any meſluage, 
cc cottage, garden, orchard, yard, land, and meacow, paſture, or 
« marſh ground, within the ſame pariſh and the titheable places 
te thereof, by the name or names of hearth ſilver, garden ſilver, 
« and ſhot and waxing ſilver, in licu and ſatisfaction of all and 
&« ſingular the tithes of herbs, flowers, roots, apples, pears, 
« plumbs, nuts, and other fruits, in or upon any: gardens, or- 
« chards, or yards within the ſame pariſh, yearly growing, ariſing, 
ce or increaſing, and of all wood-cuttings, croppings, and toppings 
« of trees cut in ſuch year, and alſo of herbage and agiſtment of 
« all barren and unprofitable cattle whatever kept, fed, and 
c depaſtured in the ſame pariſh, or the titheable places thereof, 
« in ſuch year.“ 


The plaintiff's counſel prayed, in reſpect of the uncertainty of 
the ſaid medus of twopence ſo found by the jurors, that an account 
might be directed to be taken of the ſeveral titheable matter; 
and things demanded by the bill; and on reading the decree an! 


poſlea, the anſwer of the defendant Peart, and hearing 


counſel on both ſides for two days, the judgment of the cour: 
was poſtponed being given till this day. 


Tax CourT ordered the deputy remembrancer to take an 
account of what was due to Bennett from R. Taylor, B. Tayſir, 
and T. Harbour, for the ſeveral temporary compoſitions payable by 
them reſpectively for the tithes of all lambs yeaned upon the 
lands in their reſpective occupations in manner following, viz. 
three ſhillings a lamb in S772 Saint Mary's and Sutton Saint 
Nicholas, and two ſhillings and ſixpence a lamb in Sutton Saint 


James and Sutton Saint Edmunds, to be computed from the eighth 


day of November 1780, 


Tat Coeur further ordered an account to be taken of what 
was due to Bennett from J. Peart, K. Taylor, B. Taylor, and 
T. Harbour, for the tithe of agittment of all bullocks, horſes, and 
mares not uſed in huſbandry bulinets ; and alfo of all barren 


cos, ' heifers, colts, and other barren and unprofitable catile 


kept, fed, and depaſtured by the ſaid defendants in the faid 
pariſh, in manner and from the time demanded by the faid 
plaintiff Bennet in his ſaid bill; but without prefudice to ally 
claim of exemption which the ſaid defendants, or any of them, 
in any future cauſe may be adviſed to inſiſt on. 


Tue Cob further ordered an account, from the time 
demanded by the bill, of what was due to Bennett from the fail 
laſt defendants for the tithe of agiſtment of all ſheep bred or 
ſhorn by them reſpectively in the pariſh, and which were by 
them kept, fed, and depaſtured therein after ſhearing time, and 
that were not fed and depaſtured therein after Candlemas in the 
ucceeding year, 


Tas 
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Tux CourT further ordered an account from the like time 
of what was due to Bennett from the aforeſaid four defendants, 
at and after the rate of threepente a head for all ſuch ſheep as 
were brought by them reſpectively into the faid pariſh in any 
dne year after Candlemas, and which were kept, fed; and depaſ- 


tured therein, and afterwards ſent or ſold out of the ſaid pariſh 
in the ſame year without having been ſhorn therein; 
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BenntrTT 
againſt 
Peart. 
3d. a-head for 
all ſheep brought 
in alter Candle 
mas Day, and 
ſold out unſbor n 
before the en- 


ſuing Shearing Day 3 


Tus Couꝝr further ordered an account from the like time of 
what was due to Bennett from the aforeſaid four defendants, 
at and after the rate of threepence a head for all ſuch ſheep 
as had been ſhorn by them reſpectively in the parith, and which 
had continued therein upon their reſpective lands or grounds 
until after Gandlemas and before Shearing Day, whether ſuch 
ſheep had been brought into the ſaid pariſh in that year, or ſhorn 
therein the year preceding, or bred in the ſaid pariſh in ſuch 
preceding year and not ſhorn therein, | 


Taz Cour further ordered an account of what was due to 
Bennet from the defendants F. Mathews and 8, Hicks, for arid 
in reſpect of the ſeveral titheable matters in kind which had 
- ariſen upon their reſpective farms and lands from the time de- 
manded by the bill. | | | 


Taz Cour further ordered the defendants to pay to Berinet? 
his coſts of the trial of the iſſues; but in reſpect to the coſts 
ſuſtained by the parties in equity, the Court was of opinion, that 
no coſts ſhould be given on either ſide, 


Tux Cour aiſo decreed the word graſs mentioned in the 
ſecond iſſue, it having been inſerted therein by miſtake, to be 


expunged. 


And the ſame orders were made upon another bill and anſwers 


preciſely ſimilar to the above in the cauſe of Bennett v. 
Metuburn. FOE 


OcLE again LoRD GOWER, 
Shropſbire, 3oth May 1783. 


TUE vicar of Lilleſhall, in the county of Salzp, claimed the 

tithes in kind of hay and hay-graſs yearly ariſing in the 
townſhips of Lilleſhall, Hunnington, and Dunnington, and the 
tithes in kind of all lambs, calves, chickens, pigs, geeſe, eggs, 
milk, wool, hemp, and flax, orchards, gardens, crofts dug with 
the foot, and all other ſmall tithes throughout the pariſh ; and 
ſtated, that all the defendants, except Lord Gower, had, ſince 


34. a-head for 
all ſheep ſhorn 
in the pariſh, 
and depaſtured 
therein until af- 
ter Candlewas 
Day; 


tithes in kind 
by the aut · d wel. 
lers 3 


and the coſts at 
law, but not in 


£qu:ty. 


The word graſs 
to be expunged 
from, the ſecund 
iſſue. 


The like decree 
in the cauſe of 
Hera v. M.. 
burn, 


FarTrn Tra M 
23. CIo. 3. 


The vicar at 
Lili all, in 
Sbraſ ſhire, is 
entitied to the 
ſmall tithes of 
the pariſh ; to 
the tithes of hay 
and hay graſs in 
the towrfhin of 


Lii!. ſhall, Hanrington, and Dunnington 5 and to the tithes of corn and grain on Shglton Farm, in 


Kind. 


R 2 Midſummer 
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Midſummer Day 1779 occupied lands therein, the tithe hay and 
the ſmall tithes of which they had refuſed to pay; that 


he was, as vicar, entitled to the tithes of corn and grain in kind, 


py arifing on lands in the ſeparate holding of the defendant 
edge ; that ſhe had promiſed, by parol, to pay him a yearly 
rent of eight pounds in lieu thereof; that ſhe had paid the ſame 
accordingly to the end of the year 1775, but had fince 
refuſed to pay the ſame ; that the defendant Lord Gower, as 
lay impropriator, claimed to be entitled to all tithes of corn, grain, 
and hay within the pariſh, and particularly to the ſpecies of tithes 
upon the lands in the occupation of the defendants. The bill 
therefore prayed, that the defendants might anſwer the premiſes, 
and ſet forth the farms and lands to which they pretended the 
modus of twenty-one pounds, ten ſhillings, extended ; that the 
plaintiff's right to the ſaid tithes might be eſtabliſhed ; and that 
all the defendants might account for the ſaid tithes, and pay what 
ſhould be due on ſuch account, 


The defendant Lord Gower denied, that the vicar was any- 
ways entitled to any tithes in kind of hay, corn, and grain, from 
the lands in the occupation of the other defendants. 


The defendants Freeman and Taylor denied, that he was en- 
titled to any tithes of hay, or of corn and grain, ariſing in the 
pariſh ; for that the pariſh conſiſted of divers farms, which had 
been parcel of the Demeſne Lands of the abbey Lillgſball, one of 
the greater monaſteries diſſolved by Henry the Eighth, and thereby 
veſted in the crown ; that the abbey, and the Demeſne Land: 
thereof, were afterwards granted by the crown to the anceſtor; 
of Lord Goxwer ; and that the ſame were, by ſome lawful means, 
veſted in the Earl; that the ſeveral farms they occupied, the 
titheable matters of which they ſet forth, were parcel of 
the Demeſne Lands of the ſaid abbey ; that the ſame were at and 
before its diſſolution in the hands of the abbot and convent 
thereof freed and diſcharged from the payment of all tithes and 
dues whatſoever ; and that the ſame had ever ſince been, and ftil! 
continued to be, ſo exempt and diſcharged z that no tithes in kind, 
or any ſatisfaction for the ſame, had ever been taken by the vicar 
in reſpect thereof ; and that the ſame were by the means aforeſaid, 
or otherwiſe, exempted and diſcharged from the payment of all 
tithes and dues whatſoever, | 


The defendants Spearman, Penſon, Barber, and Willgeeſe, denied 
the vicar's title to the tithes of hay, corn, and grain, ariſing in the 
ſaid pariſh, for the ſame reaſons as before ſtated ; and further 
inſiſted, that the Ear] was the lay impropriator of the pariſh, and 
entitled to all the tithes of corn, grain, and hay, ariſing therein; 
and that there then was, and from time whereof the memory of 
man was-not to the contrary had been, an ancient and laudable 
cuſtom within the ſaid parith, that the owners and occupiers of 
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occupation were parcel), having ſmall tithes, ſhould pay, and 
they had always yearly paid, to the ſaid vicar, twenty-one pounds, 
ten ſhillings, as a modus, and in ſatisfaction of all the vicarial 
tithes and dues ariſing from all the lands, not demeſne, 
within the ſaid pariſh ; and that the ſame had been accepted 
accordingly. 


The defendants B. Hector, E. Hector, S. Howle, and E. 
Medgeley, ſaid to the ſame effect, and ſet up the like defence. 


The plaintiff replied; the defendants rejoined ; and divers 
witneſſes were examined on, both ſides ; and the cauſe came on 
to be heard on the. twenty-ſeventh day of January 1783; 
when upon hearing counſel for all parties ; andreading, on behalf 
of the plaintiff, ſeveral depoſitions of witneſſes ; a regiſter book 
of the Biſhop of Litchfield and Coventry, containing an entry 
or tranſcript of the endowment of the vicarage of Lilleſhall, 
entitled, Dotatio Vicarie de / illeſhall ;” a roll from the ſaid 
regiſtry, entitled, ** Computus Fratrii Johins Wenlecke, T heaſurar. 
« Dem. de Lilleſball redditus Recept.” from Michaelmas in the 
ſixth year to Michaelmas in the ſeventh year of Henry the Sixth, 
containing, amongſt other things, the following, „Item, Lilleſbali 
« Ide Mocluſton et de 55. 24d. de feno decimale ibidem ad Terminum 
« ich. Sancti u another ancient roll, from the ſaid regiſtry, 
entitled. Comp. Fratris Thome Hull de Off. Theſaurar. Dom. de 
&« Lillſball, redditus Recept,” from Michaelmas in the fifteenth 
year of Henry the Sixth to the Michaelmas following, containin 

the following, “ Item, Mocluſion fenum decimale et de 5,5. 2d. red. 
ce de feno decimale de e K ad Sancti Mich, tantum; a bull of 
Pope Innocent the Fourth, in the chapter-houſe at Weſtminſter, 
authorizing a taxation to be made of all eccleſiaſtical preferments 
in England another bull of the ſame pope, in the ſaid chapter- 
houſe, ſo directing the biſhops of Lincoln and Wincheſter 
to ſuperintend that taxation ; an examined copy from the record 
in the Tower, entitled, * Taxatio Nicholaij Pape Quarti, A. D. 
41296, containing the following item, „* Archidiaconatus, 
« Salop Ecelefie de Lilleſhall Septem. Mark ;” copy of the eccle- 
ſiaſtical ſurvey taken in the twenty-fixth year of Henry the 
Eighth, from the office of the firſt fruits, as follows, “ Salep 
« Decanatus Novi Burgi Lilleſhall Vicaria, Valet in Groſs communibus 
« /nnir, 71. ;” the proceedings from the ſpiritual court of 
the Biſhop of Litchfield and Coventry, in a ſuit therein inſtituted 
for ſubſtraction of tithes, between T. Millington, clerk, vicar of 
Lilleſhall, and John Cartwright, of Lillefhall aforeſaid, in 1617 ; 
and ſeveral exhibits ; and the decretal ſentence and other pro- 
ceedings in the ſame cauſe ; and reading the notices of the 
plainti to the defendants to ſet out their tithes z and the 
miniſters accounts, from the 1 office, of the 

3 0 


che ſeverat ancient farms in the ſaid pariſh, not being parcel of 
the Demeſnes (whereof of the ſaid farms in the defendant's - 


* 
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Oer: of Lillefhall ; a leaſe from Henry the Eighth to William Cavend; | 

agar E/quire, in the ſaid augmentation office, of the Demeſnes of the ſaid 

Gowzs, abbey; the anſwer of the defendants Hefors and Howl: ; 

the cauſe was adjourned over to the ſittings of the court after the 

ſaid Hilary Term, upon a propoſal of accommodation, when it was 
further adjourned by conſent of all parties; and upon hearin 

counſel further for the defendants ; and reading the articles of 

agreement duly executed by all parties, dated the eighth day of 

ebruary 17833 and the award made thereupon by John Briſcce 

and Richard Hill, being duly ſealed and delivered by them the 

twenty-firſt day of March laſt, and fully ſet forth in this decree ; 

the cauſe came on this day to be further heard; when upon 

hearing counſel further on both ſides ; and reading the ſaid 

agreement and award; 


Tux Cour ordered, by conſent of all parties, the award to 
be made a decree of the court; and that the deputy take an ac- 
count on the foot thereof of what was due from Tayler and 
Wedge in reſpect of the. ſeveral ſmall tithes which had ariſen 
from the reſpective farms from June 1779. | 


The counſel for the Earl of Gower and the defendant Jedge 
admitted, that the plaintiff and his ſucceſſors, vicars of Lille/hall, 
are entitled to the tithes of corn and grain ariſing upon a certain 
farm in the occupation of Wedge, and called Shelton's Farm. 


Tk Covxr further ordered an account to be taken of what 
was due from Wedge for the tithes of corn and grain which had 
ariſen upon the ſaid farm from June 1779. 


Tur CoukT further ordered the deputy to take an account of 
what was due from Earl Gower, Sr. for and in reſpect of the 
ſmall tithes which had ariſen upon the lands in their reſpective 

- occupations from the commencement of this ſuit ; and that the 
ſaid defendants do reſpectively pay to the plaintiff what ſhall 
appear to be due to him on the ſaid accounts. 


SKYNNER, Chief Baron, 
EvrRF, Baron, 
Perkyn, Baron, 


Trix. Tru, Scorr gast FENWICK. 
23. CZ. 3» 
Northumberland, 30th June 1783. 


The nder of TIE rector of Simorburne, in the county of Northumberland, 
Simenburne, in claimed the tithes in kind of corn, grain, hay, and other 
Northumlriard, great tithes; the tithes of milk, herbage, agiſtment of barren 
claims the tithes g table le. lamb , . d oth 
of ven, , f wool, turnips, potatoes, and other 
ard agiftment of {Mall tithes, yearly ariſing therein, particularly upon Brearz/b 
barren (tie, in the chapelry of Belirghum. See Scott v. Coulſon, ante. 

2 Turm, 
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Form, Bridgeford Farm, Highfield, and other lands in the chapelry 
of Bellingham. 

The defendants by their joint and ſeveral anſwers inſiſted, 
that by the cuſtom of the pariſh the occupiers of meſſuages, 
farms, lands, or grounds within and throughout the ſaid rectory 
and pariſh, or the titheable places thereof, including the chapelry 
of Bellingham, had always been uſed or accuſtomed to pay, to 
or for the uſe of the rectors of the ſaid rectory for the time being, 
or their leſſees or farmers, certain yearly ſums of money for 
or in lieu or full ſatisfaction of the tithe of the milk produced 
from the cows annually kept, fed, or depaſtured by ſuch occupiers 
reſpectively upon their ſeveral and reſpective farms or tenements, 
lands or grounds within the ſaid pariſh, THAT 1s To sax, 
for each of ſuch cows not producing a calf in the ſame year, 
commonly called a farrow cw, the ſum of three halfpence ; 
and for each of ſuch cows producing a calf in the ſame year, 
commonly called a new keld cow, in caſe the calves dropped or 
produced from all the new ke!d coxws belonging to or kept, fed, 
and depaſtured by any ſuch occupier do not in the year amount 
in number to five or more, the ſum of twopence ; and if to five 
or more, the ſum of three halfpence only ; which ſums of 
money, during all the ſaid time, had been and were payable on 
Bajier Mcnday in each year, or as ſoon after as demanded, 
for and in lieu and full ſatisfaction of the tithe of milk produced 
from ſuch farrow cows and new keld cows reſpectively, according 


to the ſeveral and reſpective caſes and events aforeſaid ; that 


they had paid the ſaid moduſes to the year 1771, when the plaintiff 
became rector of the pariſh, and had ſince offered to pay him 
the ſame, but which he had refuſed to accept. They allo 
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Scorr 

ag ainſt 
FrNwWI cx. 
The defendants 
inſiſt n a mo- 
dus of 11d, a 
farrow cow, and 
21, a new ke'd 
cow if not a+ 
bove five; and 
if above that 
number, then 
14d. a cow, in 
lieu of the tithe 
milk of ſuch 

cows. 


inſiſted, that the tithes of calves were not payable in the pariſh 


according to the common courſe of paying tithes of calves ; 
but that, by the cuſtom of the pariſh, the rector was entitled 
to half a calf in caſe the number of calves dropped in one year 
belonging to any one perſon amounted to five, or the value there- 
of; and one calf, in caſe the number of calves dropped in one year 
belonging to any one perſon amounted to fix or more, for and 
in lieu of the tithes of ſuch calves. They further inſiſted on the 
itatute of limitations. They alſo inſiſted, that the ſeveral 
occupiers of meſſuages, farms, lands, and grounds, within and 
throughout the chapelry of Bellingham wt the titheable places 
thereof, had immemorially been uſed or accuſtomed to pay to or 
for the uſe of the rector of the ſaid rectory for the time being, 
or to his lefſee or farmer, the ſum of fourpence for each 
icore or twenty lambs taken in to depaſture, or permitted or 
ſuffered by any occupier of lands and grounds within the ſaid 
chapelry of Bellingham and the titheable places thereof to 
Cepaſture for the ſummering or ſpaining thereof as aforeſaid, for 
the time aforeſaid, or for the uſual time deemed proper for that 
purpoſe, which had not been dropped or produced within the 
laid pariſh or the titheable places thereof in the ſame year,or kept 


R 4 


ang 


a modus of half a 
calf in cvery five 
or nx Caves 3 


a modus of 
4d. tor every 
twenty lamds, 
in lieu of the 
tithes of ſume 
mering or ſpair- 
ing the ſaid 
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ScorT and depaſtured within and upon the lands and grounds within 
5 r the ſaid pariſh or the titheable places thereof, until the firſt day 
wek. of. January then next, ſo as to entitle the rector for the time 
being to tithe lamb or wool in kind for or on account of ſuch 
lambs, according to the ancient cuſtom which, from time whereof 
the memory of man was not to the contrary, had been uſed or 
approved within the ſaid rectory and pariſh, and the titheable 
places thereof, reſpecting tithe lamb and tithe wool ſuch rector 
would have been entitled to in caſe ſuch lambs had been 
dropped or lambed within the ſaid pariſh or rectory, or the 
titheable places thereof, or kept and depaſtured therein until 
the firſt day of January then next after, and not for the tithe of 
| _ graſs or herbage which ſuch lambs might eat or conſume in and 
a modus of 1d. during the time aforeſaid. They alſo inſiſted, that a modus of 
+ gre ws _— one penny had been yearly paid by the occupiers of every 
every — ancient tenement or farm within the ſaid chapelry, and throughout 
tenement. the ſaid pariſh and rectory, in licu of all graſs yearly ariſing 
within or upon the ſame, whether the ſame was eaten and con- 
ſumed by the mouth of cattle, ſheep, or any other living goods of 
any ſort, or cut, cured, or made into hay. They further inſiſted, 
that no more than the ſaid one penny had ever been paid for 
| ſuch graſs ; and that the modus of fourpence for each ſcore of 
lambs taken to ſummer or ſpaine was actually paid according to 
and by the cuſtom reſpecting tithe lambs and wool, and abſo- 
lutely governed thereby, and not on account of the graſs they 
might eat or conſume, 


The cauſe The plaintiff replied ; the defendants rejoined ; and ſeveral 

heard, witneſſes were examined on both ſides; and upon hearing coun- 
ſel for the plaintiff; and reading an affidavit of /ubpzna to hear 
judgment upon all the defendants ; 


The defendants, Thar Cour decreed the defendants to pay the tithes in kind 
Not 2 of the milk, and the agiſtment of dry, barren, and unprofitable 
_ _ 3 cattle kept upon their reſpective ancient incloſed farms called 
of milk, and of Emme! Haugh, and Midgeholme, the Comb, and Highfield, and 
the agiſtment of Simonburne, for the time demanded by the bill, unleſs cauſe be 


barren cattle, in ſhewry to the contrary, 
kind, unleſs they ſh bat 


ſkew cauſe to the contrary. 


They pay coſts, The defendants paid the five pounds, coſts of the day; 
and ſhe w cauſe, and the cauſe came on to be heard the twentieth day of 
November 1784 and ſeveral other days: when upon hearing 
. counſel for all parties; and reading the ſeveral anſwers and the 
proofs z and hearing the plaintiff's counſel in reply on the third 


day of May laſt ; it was ordered to ſtand over for the judgment 


of the Court till this day, when the ſame was given. 


Tur 


LM — 3 2 had _— 
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Tax CovxT ordered the bill, ſo far as it reſpected The bill as to 
the demand of the tithes of milk, to be diſmiſſed, but without —— = 
coſts ; the deputy to take an account of what was due for the cs of the 
the tithes of agiſtment of all ſuch dry, barren, and unprofitable agitmens of 
cattle as had been kept and depaſtured by them reſpectively — cattle on 
upon their reſpective ancient incloſed farms called Emmet Haugh, * 
and Midgeholme, the Comb, and Highfield, in the diſtrit of i, and High. 
Bellingham, for the ſeveral years demanded by the bill, or ſuch of eld, in the cha. 
them as they admitted to have had ſuch titheable matters; and pelry of Bel'ing. 
alſo an account of what was due for ſuch dry, barren, and unpro- _ — 4 — 
fitable cattle as had been kept upon their reſpective netuſh - incigſed £10. de- 


farms and lands in the diſtri of Simonburne, from the time de - creed. 


manded by the bill. 


WoLLAcomBE againſt Mar. 3 
Devonſhire, 3oth June 1783. 


T* plaintiffs, on behalf of themſelves and the owners The reftzr of 
and occupiers of meſſuages or tenements and lands jy 6 in 
in the pariſh of Reborough, in the county of Devon, particularly only , 6455 — 
the owners of the lands called Broad Wanſley, Billbill, Ebberley, certain maduſe; 
Frenches, and He Lugworthy, filed their bill to eſtabliſh in lieu of the 


divers ancieat cuſtoms within the ſaid pariſh againſt the rector tithes of milk, 
thereof calves, garden 


ſtuff, ewes, cdd 
lambs, odd 
flceces of wool, 
cclts, hay, fire- 


Tax Cour directed the following iflues : wood, matri- 

Fixsr, „ Whether, from time whereof the memory of man 
« js not to the contrary, the owners and occupiers of meſſuages 
« or tenements and lands lying within the pariſh of Roborough, 
« in the county of Devan, have paid, and of right ought to pay, 
« yearly and every year, at the feaſt of Eaſter, or ſo ſoon after 
« as the ſame was or ſhould be demanded, to and for the uſe of 
© the rector of the faid pariſh of Roborough for the time being, 
« or his leſſee, the ſum of one penny for every milch cow kept, 
« fed, and depaſtured on their reſpective meſſuages or tenements 
« andlands, within the ſaid pariſh, as a modus for and in lieu of 
and fatisfaCtion for the tithe of milk of ſuch cow.” 


SECONDLY, „Whether, from time whereof the memory of 
© man, &c. have paid, and of right ought to pay, the ſum of 
e fourpence for every calf calved on their reſpective meſſuages, 
% &c. as a modus for and in lieu, &c, of ſuch calf.” 


TryinDLy, « Whether, from time whereof the memory 
© of man, &c, have paid, &c. the ſum of one penny, called 
* a garden penny, for all gardens and the fruits thereof, for every 
** tenement within the ſaid pariſh, as a modus for and in lieu of 
«c and 


The rector denied the exiſtence of the moduſcs. 


; 
7 
| 
| 
| 
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Nix THIN, „ Whether, from time whereof the memory of 


«c 
cc 


cc 
«c 


time being, the ſum of fourpence, and no more, as a cuſ- 
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and fatisfaCtion for the tithes of ſuch gardens and the fruits 


- 


thereof.” 


FouRTHLY, „ Whether, from time whereof the memory of 
man, &c, have paid, &e. the ſum of one farthing for every 
ewe ſheep milked on their reſpective meſſuages, &c. as a modu; 
for and in lieu of and full ſatisfaction for the tithe of the milk 
of ſuch ewe ſheep.” 8 


FirTHLY, © Whether, from time whereof the memory cf 
man, &c. the owners, &c. have paid, &c. the ſam of two. 
pence for every odd lamb fallen on their reſpective mef. 
ſuages, &c. as a modus for and in lieu, &c. for the tithe of every 
ſuch lamb.” | 


SIXTHLY, „ Whether, from time whereof the memory of 
man, &c, the owners, &c, have paid, &c, the ſum of. two. 
pence for every odd fleece of wool ſhorn on their reſpective 
meſſuages, &c. as a modus for and in lieu, &c. for the tithe of 
every ſuch fleece of wool.” 


SEVENTHLY, „ Whether, from time whereof the memory of 
man, &c. the owners, &c. have paid, &c. the ſum of three- 
pence for every colt foaled on their reſpective meſſuages, 
&c. as a modus for and in lieu, &c. for the tithe of every ſuch 
colt,” 


Er1GHTHLY, “ Whether, from time whereof the memory of 
man, &c. the owners, &c. have paid, &c. the ſum of one 
penny for every acre of graſs mowed or cut, and made or 
converted into hay on their reſpective meſſuages, &c. as a 
modus for and in lieu, &c. for the tithe hay of every ſuch acre 
of graſs,” 


man, &c. the owners, &c, have paid, &c. the ſum of one 
penny, called an hearth penny, as a modus for and in lieu of and 
ſatisfaction for the tithe of all fire wood cut down on their 
reſpective meſſuages and lands within the faid pariſh, and con- 
ſumed thereon or ſold, except ſuch fire wood as had been or 
ſhould be cut down and ſold in and from the ancient ſale 
woads thereon growing. 


TexTHLY, « Whether there have been immemorially due 
and payable, and paid to the rector of the ſaid pariſh for the 


tomary due and payment for every marriage ſolemnized 
within the ſaid pariſh-church by the inhabitants of the 
pariſh,” 


ELTVENTNHIIY, © Whether there has been immemorially due 
and payable, and paid to the rector of the ſaid pariſh for the 
time being, the ſum of fourpence, and no more, as a cuſtomaty 

« dus 


DURING THE REIGN OF GEORGE THE THIRD. 251 


« due and payment for the churching of every woman an in- Worracouus 
« habitant of the ſaid pariſh * f againſt 


Mar, 
The plaintiffs in equity to be plaintiffs at law. 


By an order, dated the eighth of May 1784, the defendant was 
to ſhew cauſe why the ſeveral iſſues ſhould not be taken pro 
confeſſo , and on the ſixteenth of June 1784, the ſaid order was 
made abſolute ; and on the twenty-third of November 1784, the 
cauſe came on for further directions; when upon hearing 
counſel for the plaintiffs and defendant ; and reading the de- 
cretal order; and alſo the ſaid order, dated the ſixteenth day of 
June laſt 3 


Tux Count ordered the ſeveral modiſſes to be eſtabliſhed ; 
but did not award any coſts. 


ALLEN again} CHR1TCHLEY, Tax. Tenn 
23. Gro. 3, 
Glouceſterſhire, 1/t July 1783. ; 


THE dean and chapter of the Holy and Undivided Trinity of The impropria. 
Briſtol, as impropriators of the pariſh of Saint Ofxvald, tors of the pa- 
otherwiſe Saint Catherine, in the city and county of Glouceſter, fiſh of Saint 
claimed the great and ſmall tithes ariſing therein, particularly of —— 
Tulwell Court Meſſuage, near the ſaid city, and of the lands in e, are entitled 


the townſhip of Longferd. to the frral? 


tithes of the 
The defendant ſaid, that he had great reaſon to doubt whether bamlet of L- 
the plaintiffs were entitled to the /ma/l tithes, becauſe the ſame, fora in kind. 
or at leaſt ſuch part as had ariſen in the hamlet of Longford, 
had never been paid to the impropriator within the memory of 
man; and that it was always underitood, that tbe /mall tithes 
were not paid, becauſe the pariſh church was in ruins, and there 
had been no miniſter or curate to do the duty within the memory 
of man; that an annual ſum of ten pounds, beſides Queen 
Anne's bounty of four pounds, until within theſe few years laſt 
paſt, had been conſtantly paid, by the owners of the great tithes, 
to the miniſter, vicar, or curate of the pariſh of Saint Mary's, 
within the city of Glouce/ter, for doing duty there, for and in lieu 
of all privy or ſmall tithes due to the ſaid pariſh of Saint 
Catherine's, | 


The plaintiff replied; the defendant rejoined ; and vitneſſes 
were examined only on the part of the plaintiff; and upon hear- 
ing counſel on both ſides ; and reading ſeveral depoſitions taken 
in the cauſe ; 


Tux 


„* 
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Attzs. , Trex Count ordered the deputy remembrancer to 
again account of the tithes demanded by the bill, and to tax Cairn 


ceinenbkr. tiff his colts of ſuit to this time. | 
- SKYNNER, Chief Baren, 
EvrrE, Baron, 
PERRYN, Baron. 
TIN. TIN, Hoxev againſt ARA ARM. 


23. G1. 3. 
Cornwall, I/, Fuly 1783. 


The vicar of HE vicar of Liſkeard, in the county of Cornwall, claimed the 
— — tithes of the Five Bodgara Corn Mills, and the ſmall tithes 
to 2 ſmall of Tadd Pool! Meadow, 


1 The defendant inſiſted, that five pounds, ten ſhillings, a-year 


Tadd Pro! Mea. Was payable as a compoſition for all tithes ariſing from the ſaid 
d, in kind, mills and meadow and garden. 


THz Covxr ordered the defendant to account for all the 
tithes in kind demanded by the bill (a). 


2) On the third of February 1738, Town, Flower Crefis, Lene Ground, 
Hi Term, in the ſecond year of Oot Park, Yearly Meadow Thorn Park, 
George the Second, the caſe of Blatcbſord the Little Hill, and the two Lanchet 
v. Pit came before this Court. The C/. The defendant denied that the 
vicar of Lifteard claimed the ſmall tithes plaintiff had been duly preſented to the 
of Dove's Farm, Shubb's Land, Sandy's wicarage. But on reading the $in 
Tenement, Coithe's Cloſe, and Hawhkey's the cauſe, u. Cover ordered the de- 
Tenement, in the vill of Roſenem, in the 'puty to take an account of the tithes de- 

© ſaid pariſh ; and alſo of Trevecca Will manded by the bill. 


Turn, Tun, BLACKHALL again, HARR1s. 
1 nd | Warwickſbire, 3d Tuly 1783. 


The vicar of THE plaintiffs claimed the great and ſmall tithes of the town- 
the pariſh of ſhip of Counden, in the county of the city of Coventry; and 
the Holy N ſtated, that the ſaid tithes had, before the diſſolution of monaſ- 
ere eee. teries, been part of the poſſeſſions of the cathedral church in 
ed. to the Coventry; and that they were entitled to them under and 
ſmall tithes a- by virtue of a grant of King Henry the Eighth, made in the 
— 1 thirty-fourth year of his reign, to Richard Andrew and Leonard 
AY ten Chamberlayne. 
82 The defendants Harris and Seden ſaid, that the townſhip of 
— do the Counden was in the county of the city of Coventry, or in the 
lay impropria. county of Warwick, or one of them, and in the pariſh of h. 
tors three. Holy Trinity, in the ſaid city or county; that all the tithes ariſing 
therein had, before the diſſolution of monaſteries, been part oi 
the poſſeſſions of the priory or cathedral church of Coventry : 
that the plaintiffs never were entitled to all the tithes ariſing 


in the ſaid vill, or had at any time received the ſame þ 


7 7 
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that the vicar of the pariſh was well entitled to ſome tithes therein, p.avrnary 


and had conftantlyenjoyed the ſame ever ſince, and for many years 
before the diſſolution of monaſteries, by virtue of ſome endow- 
ment, compoſition, or agreement between the then vicar and 
the prior and convent of the ſaid priory, They admitted, 
that the plaintiffs were entitled to the tithes of corn, grain, and 
hay, and to divers other tithes ariſing in the ſaid vill; but 
inſiſted, that no tithes, either great or ſmall, ariſing in the ſaid 
vill, had been paid in kind within the memory of any perſon 
living, but that certain ſums of money had been conſtantly paid, 
both to the impropriator and the vicar, in lieu of the tithes 
due to them reſpectively. They further ſaid, that they had 
cauſed a bill to be filed in this court againſt the plaintiffs and 
the vicar to compel them by interpleader, to ſettle and adjuſt 
their reſpective rights and demands between them, ſo that they, 
the defendants, might be enabled to pay their tithes with ſafety. 
And the ſaid defendants ſet forth the ſeveral farms they held and 
occupied, and the values and quantities of the tithes thereof, 


The defendant Rann, the vicar, admitted, that the plaintiffs, 
on the tenth day of October 1773, and ever ſince, had been, and 
ſtill were ſeiſed of, or well entitled, as owners or proprietors, to 
all great tithes yearly ariſing in the ſaid vills, or to ſome modus 
in lieu thereof; but denied that they were entitled to any other 
tithes ariſing therein, for that he, as vicar, was entitled to all 
ſmall tithes, by endowment or preſcription, ariſing in the ſaid 
vill, and all other vills or hamlets in the pariſh ; and that, by 4 
TERRIER dated in the year 1693, intitled, A Terrier of the 
« Glebe Land and Tithe belonging to the vicar of Trinity pariſh, 
« in Coventry,” made in the year 1693, and delivered in at the 


primary viſitation of the Biſbep of Coventry and Litchfield, it 


appeared, that all the ſmall tithes of Vinnall and Counden, and 
other petty hamlets belonging to the ſaid pariſh, were due to 
the vicar : and he ſtated, that he had received after the rate of 
five ſhillings an acre, in lieu of the tithes of flax ſown in the ſaid 
hamlet of Counden z; and infiſted, that the payments to his 
predeceſſors and himſelf in lieu of the tithes, and the ſaid terrier, 
were evidence of his right to the ſmall tithes by endowment, 
preſcription, or otherwite, , 


The plaintiffs replied ; the defendants rejoined ; and witneſſes 


were examined on the part of the plaintiffs only; and upon 


hearing counſel on both fides ; and on reading the depoſitions - 


on behalf of the plaintiffs ; 


Tus Covgr ordered an account to be taken of what was due 
for the tithes demanded by the bill from the tenth day of Oꝶaler 
17733 and the defendants to pay what ſhould appear due 
thereon, with coſts. 


WROTTESLEY» 


again 
Hazais, 
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Hitze Trane WorrzsLE T, Bart. again} WicuTwick, 


24. Gro. 3. 
| Staffordſhire, 24th February 1784. 
Puere, Whether PHE bill ſtated, that the plaintiff, ſince his father's death, had 
there is a modus been impropriator of, arid was well entitled to, the tithes, 
pa any hn — both great and ſmall, ariſing on divers lands and grounds in that 
Ree of part of the townſhip of Bilbrocke which lies in the pariſh of Tetten. 
the tithes of the hall, in the county of Stafford, and particularly on all ſuch lands 
townſhip of Bil- as were formerly in the occupation of Richard Creſſwell and others, 


brooke, in. the "I%*" | |; 
unite of Tate 4 the plaintiff's anceſtors, to whom the ſame were granted, by letter; 


. hall, in Stafford. Patent dated the eighth of May, in the third year of Edvard the 


Hire, in lieu of Sixth; that part of the ſaid lands were then in the poſſeſſion of 


the tithes of the defendant ; that the plaintift”s father was alſo, in his life. 
Aleat's Tam. time, the owner of the tithes, by inheritance from his anceſtor; 
that he did, many years ago, let the ſame to one J. Parker, 
by verbal agreement, from year to year; that Parker rented the 
ſaid tithes for near fifty years ; that he always, from time totime, 
let the ſame to the owners. or occupiers of the lands out of 
which the ſame iſſued, or gathered the ſame, or accepted com- 
poſitions in lieu thereof, as he thought proper, without conſult. 
ing the plaintiſf's father or the plaintiff concerning the ſame; 
that the defendant, cver ſince and before 1775, had beer thc 
owner and occupier of lands in that part of the townſhip which 
lies in the ſaid pariſh, and particularly of Craſſtuell's Clifes, which 
| he purchaſed of the former owner thereof; that in 1776, the 
plaintiff agreed to let his ſaid tithes to ſuch of the ſeveral owners 
or occupiers of the ſaid lands out of which they were iſſuable as 
were inclined to take the ſame at a certain rent or ſum for that 
year only; that ſuch propoſal being made to the defendant, he, 
at firſt, objected to the payment of tithe hay; but that he, the 
plaintiff, being entitled thereto, as well as to the other tithes, 
had refuſed to let him any part thereof unleſs lie would agree to 
Pay a rent or compoſition for the whole together; that the 

. defendant thereupon agreed to take the tithes of thoſe lands 
which were in his own occupation in the faid townſhip for the 
| laid year, at thirteen pounds, thirteen ſhillings ; that a MEM: 
RANDUM of ſuch agreement was reduced into writing, and ſigned 
by the defendant ; that the ſaid agreement was not to bind or 
affect him thereafter in reſpect to the payment for tithe hay, in 
caſe he ſhould produce a title to the ſame, or any exemption 

+ therefrom ; that he afterwards paid the ſaid rent or compoſition 
for all the tithes of corn, grain, and hay, and other titheable mat- 
ters ariſing during the ſaid year on all the lands in his occups- 
tion within the ſaid townſhip ; and that the tithes of bay and 
clover were included in the ſaid agreement; that the plaimiff 
propoſed to lèt the defendant the tithes of the ſaid lands for the 
following year; that he refuſed the ſame, unleſs an exception 


or allowance was made in reſpect of tithe hay ariſing on the ſaid 
a lands; 
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lands ; chat the plaintiff declined' to let any part of his tithes, Waorr rut 


unleſs he would take the whole thereof together, in the ſame 
manner as he had before; that thereupon. the defendant, 
for the following years, duly ſet forth the tithes of corn and 
grain ariſing on all the lands and grounds in his occupation 
in the ſaid townſhip (except upon CreſwelPs Cle ), and the 
plaintiff took the ſame in kind ; that the defendant, in the ſaid 


years, had mowed a great number of acres of graſs and clover 


growing upon the lands in his occupation, and made the ſame 
into hay, and foddered and carried it away without rendering 


the tithes thereof, or ccmpounding for the ſame, but had 


withheld the ſaid tithes to his own uſe ; that he had alſo, on 
CreſſwelPs Piece, reaped oats, peaſe, barley, and flax; that he had 
ſet out the tithes thereof, but had carried away the corn and 

in without ſetting out the tithes thereof. The bill therefore 
prayed, that the defendant might account for the faid tithes of 
hay, corn, and grain, and pay what ſhould appear to be due 


thereon, 


The defendant ſaid, that about the eighth of July 1767 
he purchaſed, under a decree of chancery, the land called 
CrefſwelPs Piece, for two thouſand, two hundred pounds, together 
with the tithes thereof; that he ſtill continued owner and 
occupier of the ſaid lands, and alſo of certain other lands 


ia his ſaid anſwer mentioned; that the ancient farm called 


Mont: Farm was ſituate in the ſaid townſhip 3 that there 
had been immemorialiy, within that part of the townſhip 
which lies within the pariſh of Tetrerhall, a cuſtom that the owner 
or occupier of Afcat's Farm ſhould pay yearly, at Eater, three 
ſhillings and ſixpence, as a modus in lieu of all tithes of hay and 


clover, and all ſmall tithes ariſing thereon ; that neither the 


plaintiff, nor thoſe under whom he claimed, had, at any time 
whatever, taken the ſaid laſt-mentioned tithes in kind, or reccived 
any ſatisfaction in lien thereof, except the ſaid modus ; that Lord 
Gotuer was, or claimed to be, the owner of, or to have ſome 
intereſt in, the tithes of Bilbrooke ; that he had received the ſaid 
modus; that he had agreed to take the tithes for one year 
atthirteen guineas, as ſtated in the bill; but that there was no 
mention of the tithes of hay oz clover, or any other ſpecies of 
tithes from any lands ; but that the ſame were let to him in a 
general manner, by the names of the tithes of his farms ; that 
therefore he did not conſider the tithes of hay and clover 
to be included therein. He admitted, that he had growing on 
Creſſwels Piece corn, grain, and flax; that he had carried 
ſuch corn and grain without ſetting out the tithes thereof, 
conceiving that he was the owner of the ſaid tithes; but he 
ound he was not, and that the value thereof did not exceed four 


pounds, ten ſhillings, which he had offered to pay; that the 


plaintiff had accepted of kim five ſhillings for the tithes of flax 
on 


again 


Wienrwiex. 
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— on Creſſivell't Piece (a) : and he ſet forth his titheable matters 


Wionrwier. 


and things. | 
The plaintiff replied z the defendant rejoined ; and divers 


| witneſſes were examined on both ſides; and upon hearing 


counſel on both ſides z and reading a grant of Edward the Sixt, 
to Walter Wrotteſley, Eſquire, dated the eighth of May, in the 


third year of his reign, of the tithes of corn, grain, hay, &c.; 


ſeveral depoſitions taken in the cauſe; a receipt not figned, 
dated the twentieth of March 1782, purporting to be a receipt 
for the uſe of Sir John Wreotteſley of Thomas tghtwick for two 
years chief rent, and two years rent of {mall tithes of the late 
Savage's Farm; two years chief rent of Corbyn's Piece, tenpence ; 
two years ditto of Creſſwell i Piece, eightpence; two years ſmall 
tithes, at three ſhillings and ſixpence; ten ſhillings and ſeven- 
pence ; ditto 1780 and 17813 and upon full debate 


Tux Count ordered the two following iſſues : | 
FigsT, “ Whether the plaintiff is ſeiſed in his deme/ne as of fee, 


or of any other eſtate, of and in the ſaid tithes of corn, grain, 


« and hay, ariſing, growing, and renewing, from and out of the 
« ſaid lands and grounds in the defendant's occupation in that 
« part of the townſhip of Bilbrooke which lies within the pariſh 
© of Tertenball, in the county of Stafford.” 


SEconDLY, „ Whether, from time whereof the memory of 


* man is not to the contrary, the owner or occupier for the time 


« being of a certain ancient farm, and lands thereunto belonging, 
d called Moat's Farm, ſituate within that part of the townſhip 
« of Billbroke, which lies within the ſaid pariſh of Tettenhall, 
ic hath paid and ought to pay, yearly, at Eafter, or ſo ſoon after 
« 2s demanded, unto and to the ufe of the impropriator or 
« owner of the tithes of the ſaid pariſh, and his farmers orleſſees 
« for the time being, the ſum of three ſhillings and fixpence, as 
« a modus for and in lieu and ſatisfaction of all tithes of hay and 
« clover, and of all ſmall or white tithes ariſing, growing, 
« renewing, and increaſing, from and out of the ſaid ancient 
« farm and lands,” 


The plaintiff in equity to be plaintiff at law; to be tried by a 
ſpecial jury ; the judge at liberty to indorſe, &c. 
| SKYNNER, Chief Baron. 
ErRE, Baron. 
HoTtHAM, Baron. 
PERRYN, Baron. 


() In the caſe of 7 rotefcy v. Slater, Pic. And tnx Cova r ordered the 
ich came before the Court on the defendant to account with Porter for the 
ninth of February 1746, the plaintiff, ſaid tithes, at the rate of foe fillings 
und Parker as his leflec, by parol, ofthe yearly for every acre ſown with flax, 
ſaid ti demanded, infer alia, the purſuant to the ſtatute. 
tithes of growing on Creſwell”; 
| | 4 | BAxER 


% 
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BAKER againſt Mason. EAsT II TEM 
| 24. C20. 3+ 
Glouceſterſhire, 10th May 1784. 


HE rector of Dowdeſwell claimed the tithes, both great and The reQor of | 

1 ſmall, arifing in the pariſh ; and ſtated, that he had — — in 
a compsſition in lieu thereof to Michaelmas 1779; that . 

the defendants. had occupied land fince that period, on 1,1, calves, 

which they had had ſeveral titheable matters, particularly ewe milk, ſheep, ard 

ſheep which had yeaned lambs; cows which had yielded giftmentof bar- 

calves and milk; ſheep called tegs, ſhear hogs, thaves, and ven cat. 

wethers, which they had ſhorn, depaſtured, and fold to 

the butchers in the neighbourhood before the next ſhearing- 

time ; ſaddle-horſes, which they had taken in to feed for hire 

at ſo much a-week ; and bullocks, ſteers, heifers, and oxen, 

which they had fattened and ſold ; the fair and full tithes of 


which they had refuſed to pay. The bill therefore prayed an 


) account and payment. 
b . 
t The defendant Maſon ſaid, that he had, to 17ichaelmas 1779, The deſendant 
1 paid a yearly compoſition for. his tithes ; that from dichaeſmas lays, thar he —— 
1779 to Michael mar 1780, he had kept forty ewe ſheep ; that . 
N thirty three of their lambs had lived to be titheable; that the tor the riches of 
plaintiff had received the tenth lanib, and the proportionate value lambs but that 
. of the remaining three; that from Michael/mas 1780 to the time he had retuied 
, of the plaintiff filing his bill, he had thirty- eight ewe ſheep, thirty 3 m 
Þ of which, in 1781, brought forth lambs, which lived to be tithe- , 
\ able z that in 178m, he gave the plaintiff notice, that he ſhould | t 
F ſet out the tithe of the ſaid thirty lambs; that no one came at 
, the time fixed ; that he ſet out the ſame ; that they were ſent 
4 by his ſervant ; that the ſervant told the plaintiff's tithing-man 
they were his maſter's tithe lambs ;z that he left them ia the 
4 court; that no one having appeared at the tithing, he did ſo as a 
55 favour, and not as a cuitomary way of rendering ſuch tithes; 
t that on the ſame evening, or the day after, the plaintiff's tithing- 
mau told him, that the lambs were not the plaintiff's, and that 
l therefore he had turned them into the road; that he gave no 
reaſon why the plaintiff would not accept the ſame; that the 
faid lambs were able to ſuſtain themſelves without their dams, 
for that the youngeſt was three months old; and that they were 
ſtill living, and had ſuſtained themſelves by depaſturing in : 
common with other ſheep. The defendant further ſtated, ht ye had ao 
that he kept on a farm in the adjoining pariſh of Withington fer out his tithe 
be milch cows, which he depaſtured there from November 1779 to milkbythe nine- 
he the May following, when he brought ten of them to his farm at eee, 
. Dowdefae!!, and milked them there the enſuing ſummer ; that — — 3 


previous thereto, he gave the plaintiff notice that he had brought h. d received tice 


fiele there ef, except a ſmell quanti y. 
Vor. IV. 8 them 


———— - 
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them there ; and that he ſhould ſet out the tithe milk thereof 
every nineteenth and twentieth meal; that he had continued ſo 


to do; and that the plaintiff had received the fame, except twice 


or thrice, when the defendant's ſervants, at the next time of 
milking, threw the ſaid milk down, to have the uſe of the veſſels; 


and that the value of ſuch milk ſo waſted was not more than 


that he had alſo 
paid him his 
tithe of calves ; 


th .t he had not 
depaſtured any 
ſheep between 
hearing day and 
ſhearing day, 
except on lands 
which had, in 
the ſame year, 
paid tithe of 
hay 3 


that he had nct 
depaſturcd any 
barren cattle for 
hire. 


The other de- 


fendant anſwers 
tothe like eflect 


The cauſe 
heard. 


The tithes of 
calves and agiſt. 
ment decreed, 


two or three ſhillings. He further ſaid, that being obliged to 
ſpend the produce of his farm at Withington on the ſaid premiſes, 
he had the benefit of the courts and folds rhereto belonging, 
from the time he quitted the ſame to Michaelmas 1780, for the 
convenience of his cattle to eat the ſaid produce; that therefore, 
in November 1779, be brought his cows and other part of his 
ſtock from Dewdeſevell to the ſaid farm at Withington, where all 
his cows in the enſuing ſeaſon dropped their calves ; and that 
he had no calf dropped in Dotodęſwell between Michaelmas 1779 
and Michaelmas 1780. He further ſaid, that he had afterwards 
kept ten milch cows in Dowdeſwell, which had brought forth ten 
calves ; that the plaintiff had received one of them as the tithe 
thereof; that between Michnelmas 1780 and 1781 he had 
fattened on his lands in Dotodeſwell ſome ſheep for ſale ; that 
they were ſheared in 1781 ; that the plaintiff received the tithe 
wool z that they were then ſent to London for ſale ; and that the 
ſaid ſheep were all the fattened ſheep he had had on the ſaid farm 
ſince the ceaſing of the ſaid compoſition ; that at moan pre 
Tide in 1781 he ſold ſeveral ſheep, which were ſheared about 
Midſummer, the tithe wool whereof, and of his whole flock, 
had been duly ſet forth and received by the plaintiff; that he 
had depaſtured the faid ſheep after the ſhearing thereof on lands 
which had paid tithe hay; and that therefore no agiſtment was 
due for the ſame z and he denied, that he had kept, fed, agiſted, 
or depaſtured for hire any barren or unprofitable cattle on his 
lands. 


The defendant Baldwin ſaid, that he occupied V per Nowds- 
well Farm; that the land on the Hills thereof was not ſo fertile 
as the lands in the Yale ; that he alſo occupied paſture land in 
the adjoining pariſh : and he ſpoke much to the ſame effect 
as the defendant Maſon had done, 


The plaintiff replied ; the defendant rejoined ; and witneſſes 
were examined on both ſides ; and upon hearing counſel ; and 
reading the evidence; and on full debate of the matter; 


Tus Count ordered the deputy to take an account of what 
was due from Maſon for the tithes of agiſtment and calves de- 
mandedl by the bill; and a like account of agiſtment tithe from 
the defendant Ba/dwin, | 


4 Davirs 


i... 
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_ Davits again Duyea. 
Kent, 29th April 1784. 


dral church of  Chrift and the  Pleſed Virgin Mary of 
Raub ber, in the county of Kent, being ſeiſed, to them and their 
ſuccellors, of certain portions of tithes therein, by indenture 
dated the firſt of December 1759, demiſed to Baldwin Duppa 
ſeveral portions thereof, from the twenty-ninth of September 


At... OO Boo a0 © ww 


b | 
* then laſt paſt, for twenty one years, at the yearly rents and co- 
1} yenants therein mentioned; that Baldwin Duppa, by vir- 
tue of the fail leaſe, entered into poſſeſſion of the ſaid por- 


tion of tithes, aud held the ſame until his death in July 1764; 
that ſince his deceaſe, the ſame had been held by the defendant 
Richard Duppa, as deviſee named in the will of the ſaid Baldwin 
Duppa, deceaſed, until the expiration of the ſaid leaſe ; that by 
indenture of leaſe dated the thirtieth of November 1778, made 
by the then dean of the one part, and the plaintiff George Davies 
of the other part, the ſaid dean and chapter, for the conſideration 
therein mentioned, demiſed to Davies the ſaid ſeveral portions 
of tithes, by the deſcription of © Tudor Portion,“ arifing out of 
certain fields belonging to the tenants of the Tudors, with other 
tenants of Barton, in the pariſh of Stoke, in the hundred of 
Hos, as (et forth in the ſaid bill, to hold the two ſeveral portions 
of tithes, with all rights, profits, and appurtenances whatſoever 
to them ſeverally in any wile belonging, for twenty-one years, 
paying for the portion of tithes called Twdor's fix ſhillings and 
cightpence, and for the other portion of tithes, as well great 
as {mall, yearly ariſing in the lordſhip and manor of Malmes, 
thirteen ſhillings and fourpence yearly ; that by virtue of the 
fail leaſe, Davies had become entitled to the ſaid ſeveral portions 
of tithes ſince the twenty-ninth of September 1780; that the ſaid 
Baldwin Duppa was in his life-time, and at his death, ſeiſed in fee, 
or of ſome other eſtate of inheritance, of and in the impropriate 
rectory of the pariſh of Stote, and the tithes and profits thereto 
belonging, and of and in the -advowſon of the vicarage; and 
allo of aud in the lordſhip and manor of Malmes, together with 
divers lands and hereditaments in the ſaid pariſh of Stole; that 
being ſo ſeiſed, he duly made his will, dated the twelfth of Auguſt 
17693 that he thereby deviſed all his ſaid manor, and 
his meſſuages, parſonage, rectory impropriate, perpetual ad- 
vowſon, tithes, farms, lands, tenements, and hereditaments, 
to the defendant Richard Duppa, for his natu: al life, as in the ſaid 
will is ſet forth; that B. Duppa died in Fuly 1764 without 


2 


— 8 


altering his will z that at his death the ſaid defendant became 
ſeiſed as aforeſaid ; that he had ever ũnce been the proprĩ tor 
thereof ; that on the twenty-ninth of September 1779, he took 
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THE bill Rated, that the dean and chapter of the cathe- The plaintiff 


Davies, as leſſte 
under the dean 
and chaviter of 
Chriſt Church, in 
Recbeſt-r, of the 
two portions of 
tühes atiſing in 
the manors of 
Tudor, Bartens, 
and Malmes, in 
the pariſh of 
Stoke, in the 
hundied of Hee, 
and in the couns 
ty of Kon ſtates, 


that the late N. 

Duppa was im + 

propriator ofthe 

rectory of Stir, 

patron ot the vi- 

Carage,and on- 
er of the inanor 
of Malmes ; that 
be bad fo-mer'y 
rented of the 
dean and chap- 
ter the (aid por- 
tons of tithes 
until the twen « 
ty ninch of Sep- 
tember 1780 3; 
at. d that, on his 
death, e ceviſed 
the ſaid eſt tes 
to the pteſent 


defendant R. Dea 
8 2 into 


that the boun- 
daries of the 
lands out of 
which the faid 
portions of tithes 
" aroſe had, in 
many places, 
been enlarged, 
and the names 
thereot changed, 
fo that the ide n- 
tical lands could 
not now be af. 
certained 


that the deſend- 


ant, takirg ad- 


vantage of thoſe 
Circumitar.ces, 
had refuſed the 
plaintiff per- 
miſſion to. take 
the faid tithes, 
except of wheat 
of Eight Acres, 
pert cf Malme's 
Pertion ; 


_ pretending, that 
as the particular 
fields could not 
be defcribed, the 
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into his own hands and poſſeſſion the faid lordſhip of Malny, 
and the ſaid rectory of Stole, and the tithes and profits ariſing 
therefrom, and the lands there belonging to him; that he 
had ſince occupied the ſame ; that Baldwin Duppa in his life. 
time, and the owners of the rectory had, for time immemorial, 
or for a number of years paſt, rented-the ſaid ſeveral portions of 
tithes, and accepted leaſes thereof from time to time from the 
dean and chapter; that they and their leflees of the ſaid rectory 
had accordingly received and taken the faid ſeveral portions of 
tithes, together with the reſt of the tithes ariſing within the {ail 
rectory and pariſh, without diſtinction, until the twenty-ninth of 
September 1780; that the dean and chapter had for time imme. 
morial, or for many years paſt, granted and renewed leaſes, from 
time to time, of the ſaid ſeveral portions of tithes, by the ſame 
names and deſcriptions of the tithes, and of the lands out cf 
which they iſſued, as in the ſaid leaſe are deſcribed; that the 
fame being very ancient deſcriptions, and divers of the fields and 
cloſes having ſince acquired and been called by new and different 
names, and divers others of the faid fields and cloſes having been 
fince enlarged, and others lefſened in their dimenſions, few, if 
any, of them could now be diſcovered or found out by the name; 
and deſcriptions given them in the leaſe, ſo that the plaintiff 
were not now able to aſcertain the ſpecific lands out of which the 
faid ſeveral portions of tithes iſſued; that the defendant Richard 
Duppa, taking advantage of this circumſtance, refufed to permit 


the plaintiff Davies to receive any part of the ſaid - portions of 


tithes, ſave the tithes of wheat growing on a certain field, 
containing eight acres, part of the lands out of which the faid 
AMalmes Hen of tithes iſſued; that he had ever ſince the ſid 
twenty-ninth day of September 1780 actually taken and carried 
away all the ſaid ſeveral portions of tithes fo demiſed to the fail 
plaintiff Davies, fave as aforeſaid, together with the reſt of the 
tithes ariſing within the ſaid rectory and pariſh, and converted 
the ſame to his own uſe, and refuſed to account or to make him 
any compenſation for the ſame, although the ſaid plaintiff Daws, 
previous to-the twenty-ninth of September 1780, and on or about 
the twenty-firſt of the ſaid month, did give notice to the 
defendant to ſet out the ſaid ſeveral portions of tithes in kind 
for him ; that the plaintiffs had frequently applied to the 
defendant to diſcover and aſcertain the particular lands out of 
which' the ſaid ſeveral portions of tithes iſſued and were payable, 
that the plaintiff Darier might be enabled to take the ſame in 
kind; that the ſaid R. Duppa inſiſted, that as the particular 
lands or fields out of which the ſaid portion of tithes iſſued 
cannot be diſcovered or aſcertained by the plaintiffs, their right 


ſaid portion of in and to the ſame is thereby loſt, and that the ſame are merged 


tithes had merg- 
ed in the reQo- 


in the ſaid rectory impropriate, and belonged to the defendant, 
The bill therefore prayed, that the deſendant might be decreed 


Tt x 
and he prayed, that an account migli be taken, and a commiſſion iflued to aſcertain the ſaid land. 
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to account with the plaintiff Davies for the value of the ſaid 
ſeveral portions of tithes taken by the defendant ſince the 
twenty-ninth of September 178c, and pay what, upon ſuch 
account, ſhould be found due to the plaintiff; that the defendant 
might diſcover and aſcertain the ſpecific lands and fields out of 
which the ſaid ſeveral portions of tithes reſpectively iflued, and 
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ag ainft 


Durxra.. 


t to be taken ; or in caſe it ſhould appear neceffary, 


that the ſame might be ſet out, diſtinguiſhed, and aſcertained 
under the direction of this court; that a commiſſion might iſſue 
to aſcertain and diſtinguiſh the ſpecific lands and fields out 
of which the faid ſeveral portions of tithes reſpectively ifived ; 
and that all proper directions might be given for that pur- 


The defendant ſaid, that in the latter end of the laſt century, 
Baldwin Duppa purchaſed the rectory of Stoke, and alſo Stoke Place 
Farm, with divers lands thereto belonging, and in 1903 the 
manor 'of Malmain, with Malmain Hall Farm; that, as rector 
impropriate thereof, he became entitled to all tithes arifing in 
the pariſh of Stoke, except ſuch as had been thentofore 
legally appropriated from it; that he continued ſeiſed thereof 
till his death; that his ſon Ba/dwin Duppa, in the bill named, 
then became ſeiſed thereof until his death, and by will 
deviſed the ſame to the defendant Richard Duppa for life; and 
that ever ſince June 1764 he had been in poſſeſſion thereof; 
that the dean and chapter of Rochefler were, in right of their 
church, ſeiſed, to them and their ſucceſſors, of a certain portion 
of tithes ariſing in the rectory of Stole, called Tudors Portion, 
and alſo to the tithe of corn ariſing out of certain lands in the 
manor of Malmain ; that the ſaid manor exterded not only over 
the whole of the pariſh of Stabe, but alſo over four other pariſhes, 
which, together with the pariſh of Siebe, lay in the hundred of 
Hes; that the lands thereof had not been aſcertained for many 
years; that it ſtill remained uncertain, whether all the lands 
out of which tbe tithes which were mentioned to ariſe within the 
maner of Malmain and the Eight Acres of glebe land lay in the 
pariſh of Stale, or in other pariſhes ; that a leaſe, dated the firſt 
of December 1759, had been made of the ſaid portion of tithes 
by the then dean and chapter to the ſaid B. Duppa that he had 
continued entitled to ſuch tithes until his death; that, by thewill, 
the defendant became entitled thereto for the remainder of 
the term z that the ſaid Duppas held the ſaid ſeveral portions of 
tithes, called Tuder's Portion and Maimain's Portion, under the 
ſaid leaſes, from about the year 1725; that on the expiration of 
the ſaid leaſes, a leaſe of the ſaid portion of tithes had been given 
by the dean and chapter to the plaintiff; that Malmain Hall 
Farm was only a ſmall part of a large eſtate which had been then- 
tofore in the family of the Ropers ; that from one of the fields 
being called the Field 9without the Park, and from there being 

8 3 | ponds 


The defendant * 


ſays, that he is 


impropriator of 


the rectory of 
Stoke, and own- 


er of Stoke Place 


Farm and of 
Malmain Hall 
Farm ; 


that the plaintiff 
is entitled to 
Tudor 's Portion 
and to Malmain's 
Portion of tithes ; 


that the aid 
farms arc in the 
manor of Mal. 
main, but that 
the mancr ex- 
tends over ſe ve - 
ral pariſhes; 

that it is uncer- 
tain, whether a- 


ny of the land. 
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of Stoke, except 
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ponds in particular ſituations, and from the ſize: of the incloſurey 
and the regularity of the hedges, the greater part of the lands 
conſtituting Malmain Hall Farm had been formerly a AK 
belonging to the manſion-houſe of the eſtate, and particularly the 
fields, cloſes, or parcels of land ſet forth in his anſwer ; that 
no tithes had been at any time paid for or in reſpect of ſuch 
lands; that the ſaid portions of tithes then veſted in the dean 
and chapter before the park was diſparked ; that conſequently 
none of the lands could be any part of the lands out of which the 
ſaid portion of tithes aroſe; that Malmain Hall Farm alſo 
conſiſted of ſeveral other fields, as in his anſwer was mentioned, 
but of no other lands ; that Stoke Place Farm conſiſted of no 
other fields than thoſe deſcrib=d in the ſaid anſwer ; that until 
within thirty years laſt paſt, Stole Place Farm had been occupied 
ſeparateiy from Malmain Hall Farm, together with the great tithe; 
thereof ; that all the ſeveral parcels of land belonging reſpeCtively 
to the ſaid farms were reſpectively diſtinguiſhed by the faid 
names, and had ever been in the ſame form and ſtate nearly as 
they then were; and that he could not diſtinguiſh or aſcertain 
them more accurately than in his anſwer was mentioned ; that 
part of the tithes claimed by him and bis anceſtors under the ſaid 
leaſe aroſe out of Eight Acres of glebe land belonging to the 
vicarage, the tithe of which they had ever taken; but that the 
plaintiff Davies had received the tithes of corn thereof; that the 
plaintiff not being able to deſcribe the lands of which the tithes 
were claimed, other than the Eight Acres, he, the defendant, was, 
as rector of Stoke, entitled to the great tithes ariſing therein, the 
ſame not having been ſevered from the faid rectory ; and he 
admitted, that he had, ſince the commencement of Davies leaſe, 
taken all ſuch tithes, except as aforeſaid, to his own uſe, without 
making him any ſatisfaction for the ſame ; and denied, that he 
ever had in his cuſtody or power any deed, evidence, muniment, 
or writing which would aſcertain or diſcover the particular ficlds 
or lands out of which the ſeveral portions of tithes claimed by the 
plaintiff iſſued, or any or either of ſuch fields or lands, ſave . 
deſcribed in his anſwer, 


The plaintiff replied ;; the defendant rejoined ; and withont 
any witneſſes: being examined, the cauſe came on to be heard 
this day; and upon hearing counſel on both ſides; 


Tre Cour ordered a commiſſion to be iſſued to aſcertain and 
diſtinguiſh by proper metes, deſcriptions, and boundaries, the 
ſpecific lands and fields in the parith of Stabe, within the hundred 
of Heo, in the county of Kent, out of which Tuder't Portion and 
Malmain's Portion aroſe; all parties to produce before and 
leave with the commiſſioners, upon oath, all deeds, books, 
evidences, and writings, in their or either of their cuſtody or 
power, relating thereto, as the ſaid commiſſioners ſhall direct; 
and the defendants to join and ſtrike commiſlioners names == 
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„or in default thereof that the | commiſſion do iſſue to Deum 
the plaintiff's own commiſſioners ; and that the cauſe be conti- 8 
nued in the paper of cauſes to be further heard on the return of [ 


the commiſſion, 


A commiſſion accordingly iſſued, teſted the thirtieth day of A commiſſion 

e 1783 ; which was returned with a certificate the thirtieth IG * 

y of Ofober 1784, ſtating, that a ſurvey had been taken of 005 28 
the premiſes in queſtion ; and that aſter the examination of ſuch 
witneſſes as the commiſſioners had been able to procure, together 
with the peruſal of a map of the manor of Malmain, taken in 
1700; they were not able to aſcertain the names, quantities 
or deſcriptions thereof, by reaſon of the names of the ſevera 
portions therein being differently deſcribed from the documents 
before them, and ſtated in the certificate; and that no infor- 
mation could be obtained from the evidence produced to them 
that could in anywiſe lead or tend to a diſcovery thereof, ſo as 
to particularize the ſame or any part thereof. 

The cauſe came on to be further heard on the ſaid cer- A ſecond com- 
tificate on the twenty-third of November 1784; when the 8 2 
Court ordered another commiſſion to be iſſued to enquire and purpeſe. 
aſcertain, by all lawful ways and means, the ſpecific lands and 
fields out of which the two ſeveral portions of tithes called 
Tudor Portion and Malmain's Portion did iſſue, with the uſual 
directions, as in the former decree. , 


A ſecond commiſſion accordingly iſſued, directed to different The fecondeom- 
commiſſioners ; and they returned the ſame, with a certificate, — >a 
dated the firſt of April laſt; and ſtated, that they could not 
collect evidence or proof ſufficient in their judgment to aſcertain 
and diſtinguiſh by proper metes, deſcriptions, and boundaries, 
the ſpecific lands and fields in the ſaid pariſh out of which the 


two ſeveral portions of tithes did iſſue. 


The matter of the certificate came on the ſixth of June 
1785, : 


Tux CovgT gave the plaintiffs liberty to iſſue a commiſſion A commiſſion 
for the examination of witneſſes in the cauſe, with the uſual _ La rr 
directions; and divers witneſſes were according examined under _ > 
it; and the cauſe came on again on the thirteenth day of 
December 1786 ; when upon hearing counſel on both ſides z and 
reading various proofs; and the former decrees z 


Tus CourT ordered a commiſſion to be directed to proper A third com- 
commiſſoners authoriting and empowering them, or any two or miſſion iſſued 
more of them, by all lawful ways and means, to enquire into and © eee 
aſcertain the ſpecific lands and fields out of which Tudor r: 
Portion and Malmain's Portion do iſſue, and which are particularly 
deſcribed in the laſt leaſe of the ſaid two portions granted by 
the dean and chapter of Rocheſter to B. Duppa, dated the ſirſt of 
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bens December 1759; that if the commiſſioners ſhall not be able 
n to aſcertain and diſtinguiſh by proper metes, deſcriptions, and 
Derra. poundaries, the ſaid ſpecific lands ; and as the number of acre; 
2 2 » compoſing the ſaid two portions (except the field called 
mas Phony n Great Firs, part of Malmain's Portion) is ſufficiently aſcertained, 
namely, that Tuder's Portion compriſes forty-five acres, and 
Malmain's Portion compriſes one hundred and eighty-ſeren 
. - acres, excluſive of the field called Great Firs, the ſaid com- 
miſſioners do ſet out and allot by proper meters, deſcriptions, 
and boundaries, forty-five acres of land lying within the pariſh of 
Stoke, in lien of the above-mentioned portion called Tuder'; 
Portion, and alſo one hundred and eighty-ſeven acres of land 
belonging to the defendant Richard Duppa, and fitnate in the 
manor of Malmain and pariſh of Stale above-mentiorled, in licu 
of one hundred and eighty ſeven acres of land part of the above. 

mentioned portion called Malmain's Portion. 


The commiſſion . Je xp : 
ART Tos A commiſſion accordingly iſſued; and the commiſſioners 


quaſhed, returned the ſame, together with cwo certificates thereto annexed, 
dated the fifth of June 1787. 


The cauſe came on again on the twenty-fifth of June 1787 ; 
and upon hearing counſel ; 


A fourth com. Tye Cour ordered the ſaid two certificates to be quaſhed ; 
miſſion iffued. and further ordered a commiſſion to enquire into, aſcertain, and 
N diſtinguiſh the ſaid ſpecific lands, as particularly deſcribed 
| in the laſt leaſe of the ſaid two portions granted by the dean and 
chapter of Rocheſter to Baldwin Duppa, ire. date the firſt day 

of December 1759; and in caſe the commiſſioners ſhall not be 

able to aſcertain them by proper metes, deſcriptions, and bounda. 

ries, and as the number of acres compoſing the {aid two portions, 

except the field called Great Firs, part of Malmain's Porticn, 

is ſufficiently aſcertained, namely, that Tider's Porticn comprites 

forty-five acres, and Malmain' Portion an hundred and eighty- 

ſeven acres, excluſive of the ſaid field called Great Firs, the fail 
commiſſioners, or any two of them, do fet out and allot by 

roper metes, deſcriptions, and boundaries, forty five acres of 

and lying within the ſaid pariſh of Siale, in lieu of the above- 

mentioned portion called T uder's Pertion ; and allo one hundred 

and eighty-ſeven acres of land belonging to the defendant 

Richard Duppa, and ſituate and lying within the manor of Mal. 

main and pariſh of Stole, in lieu of one hundred and eighty- 


ſeven acres of land part of the above-mentioned portion called 
Malmain's Portion. 


The fourth com» A commiſſion accordingly iſſued, teſted the thirteenth day of 
3 return. Jume laſt, directed to William Coole, Robert Stecle, and J. . Ree; 
and they returned the ſaid commiſſion iuio this court, with a cer- 
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tificate thereunto annexed, dated the third day of Augu/# laſt, Davies 
as in the decree was fully ſtated. | a 


| | Durea., 
The cauſe came on on the eighth of November 1787; and 
upon hearing counſel ; and reading the decree, commiſſion, and 
certificate z and the anſwer of Richard Duppa 


Tus Coux r ordered the certificate to be ratified and con- The. e 
firmed; and the lands and fields in the ſaid certificate deſcribed confirmed, and 


faid one hundred and eighty-ſeven acres of land belonging to qe, 
Richard Duppa, in the manor of Malmain' and pariſh of Stoke, 
particularly deſcribed in the ſaid certificate, be deemed, con- 
lidered, and taken, as, for, and in lieu of one hundred and 
cighty-ſeven acres, part of the ſpecific lands and fields in 
the ſaid pariſh and hundred, out of which Malmain's Portion 
doth iſſue. | 


Tas Court further ordered the deputy to take an account The deputy 
of what was due to G. Davies from R. Duppa, for all takes anaccount 
the titheable matters which had ariſen ſince the twenty-ninth accordingly. 
day of September 1780, upon the ſeveral lands and fields herein- 
before decreed to be deemed and taken to be the ſpecific lands 
and fields out of which Tuder's Portion doth iflue ; and alſo upon 
the ſaid one hundred and eighty- ſeven acres out of which Mal- 
main's Portion doth iſſue. | 


Taz Covkr further ordered R. Duppa to pay the ſaid plain- The defend. 


tiffs their coſts ; all further directions and ſublequent coſts to P colts, 
be reſerved, &c. 


Aprey againſt SMITH. pony 1 „ 
Buckinghamſhire, 5th May 1784. 


HE plaintiff, as the lay imprepriator of the pariſh of Brill, in The impropria- 
in the county of Bucks, claimed the great and ſmall tithes ne Fw — fag 
within the rectory, there being no vicarage, from the fifth of Beendet to the 


| 2 1776; particularly of the farms called Leather/lades and titheof the lands 
rove's, 


called Leather- 


flade's and the 


The defendant admitted, that he occupied the paſture ground * 


called Leatherflade, formerly part of the Vorg of Barnweed, 
being fifty-nine acres, and alſo the meadow ground called the 
Groves, 


ed the tithes ariſing in the townſhips of car, and the defendant or 
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Groves, containing twenty acres; and inſiſted, that he and 
his predeceſſors had immemorially paid one pound, ten 
thillings a-year, as à cempgſtian for all tithes due to the 
plaintiff and his predeceſſors, as lay impropriator of the rec. 
tory of Brill, from the lands called the Grover; that he had 
regularly paid the ſame up to the fifth of April 1776, and 


had ever fince been ready and was willing to pay and 


had tendered the ſame to the plaintiff. The defendamt 
further ſaid, that the lands called Leatherflade”'s were demiſed 
to him as being exempt from the payment of tithes, or any 
compoſition or ſatisfaction for the ſame : and he ſet forth an 
account of his titheable matters as well as he was able; and in. 
ſiſted, that two ſhillings in the pound which he paid for his 
other lands was a fair compenſation for the tithes of his lands 
called Leatherflade's and the Groves, if tithes ſhould be decreed 
payable for the ſame in kind; and that the ſaid tithes amounted 
for doth the ſaid lands to cleven pounds, eight ſhillings per 
annum ; but that as no tithes had been paid for the lands 
called Leatherſlade's, he ſubmitted, that the plaintiff ought to 
have proceeded at law to eſtabliſh his right to the tithes thereof, 
and ought to'be left to his remedy at law for that purpoſe. 


The plaintif replied ; the defendant rejoined ; and witneſſes 


- were examined on the part of the plaintiff only; and upon hear- 


ing counſel on both ſides 


Tax Cour ordered the defendant to account for the ſeve- 
ral titheable matters and things which had ariſen on the lands 
in his occupation in the pariſh of Brill, from the fifth day of 
April 1776, with coſts (a). b 


e) On the twenty - ſourtk of Octeber ed an iſſue to try whether the ſmall title: 
1630, the caſe of Dynebam v. Browne belonged to the vicar of Brill, under the 
came before the court. The bill, on the cndowment of the vicarage, and on the 
part of the impropriator of Brill, claim- trial a verdict was found _ the vi- 

red to pay 
Bereſball and Oakley. Ihe defendant the ſmall tithes to the lay impropriater, 
inſiſted, that the lands, of which tithes On the twenty-fifth of November 1705, 
were demanded, had been formerly part the caſe of Brangwin, the leſſee of the 


of Forefl of er were on that lay impropriator, v. Davis came befor: 
Tee 


account tithe free. ourt retained the court. The bill ſtated, that 37 
the bill for a year, giving the plaintiff and Oadley were diſtin pariſhes, and 


* permiſſion to bring ſeveral actions claimed the greatand ſmall tithestherco!, 


againſt ſuch of the defendants as held particularly of the lands called M bier 
their lands under ſeveral titles, and or- Hill, Sidelong Cloſer, and Corner Cie 
dered the defendents to plead nil debet, The defendants infilted, that two ſhil- 
and to give in evidence that the ſaid lings in the pound had been immemori- 
lands were within the limits of the late ly paid in lieu of the tithes of N bite 
Forefl of Barnwoed and not within the Hil; that on incloling the common con 
pariſh of Brill; but it does not appear poſition had been made to the impro- 
that any actions were ever commenced. priator in lieu of the tithes thereof, 0 
On the ſixteenth of June 1656, the caſe that they held the other lands under:? 
of Dyncham wv. Hart came before the covenant indemnifying them again 
court, in which the plaintiff, as lay im- payment of tiches. Ihe Court ordered 
propriutor, claimed the · great and ſmall the defendant to account for the tiths 
tithes of the pariſh under letters patent of /#/bitecmbe Hill, the Comm ent, aud us 
from James the Firfi, The Court direct. ſaid Ce. 

Tar 
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x Tux Dzax AnD Canons or WinDSoOR againſt 
Nn Lorp EFFINGHAM. 


Yorkſbire, 7th May 1784. 


HE bill ſtated, that Edward the. Fourth, being ſeiſed of an 
annual penſion of twenty pounds payable by the abbot 
and convent of Rufford, in the county of York, did, by letters 
patent, under THE GREAT SEAL or ExGLAND, dated at Wind- 
for, on the eighteenth day of July in the ſeventh year of his 
reign, grant to the dean and canons of his majeſty's free 
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The rector of 
Rotherham, in 
Yorkſhire, is 
bound to pay a 
penſion of 20. 
a-year to the 
dean and can 


chapel of Saint George, within the caſtle of Windſor, the ſaid — HR 
annual penſion, which the ſaid abbot of Rryfford was bound to ,, Wucher. i 


pay for the mediety of the church of Rotherham, to hold to them 


and their ſucceſſors, in pure and perpetual alms for ever; that 
Henry the Seventh, by like letters patent, dated at Weſtminſter 
{ the Ach day of May in the fourth year of his reign, containin 
an inſpeximus of the before- mentioned letters patent, did ratify 
and confirm the ſame; that Henry the Eighth by like letters pa- 
tent, dated the firſt day of June in the ſecond year of his 
reign, did alſo confirm the ſame; that by virtue thereof they 
$ had ever fince been entitled to receive the ſaid pention ; that 
. after the making the ſaid letters patent the ſaid penſion was 
from time to time duly paid by the abbot of Rufford to them 
unt l the faid abbey was diſſolved; that after the diſſolution 


4 thereof, a decree was made by THE CourT or AUGMENTA=- 
of TIONS, in the twenty-eighth year of the reign of Henry the 

Eighth, whereby it was ordered, that the ſaid penſion of twenty 

pounds ſhould be paid by the perſon or perſons who ſhould 
* receive the rents of the tithes of Rotherham, at Michaelmas then 
the next, with all arrears then due; that the ſame was accordingly 
2 paid by Henry the Fighth, in whom the poſſeſſion of the 
pay ſaid abbey on the diſſolution thereof became veſted, and by 
tor, the ſeveral perſons ſucceſſively in whom the ſame from time 
7 to time became fo veſted; that the defendant for ſeveral 
fore years paſt had been poſſeſſed of a mediety of the ſaid rectory or 
— parſonage of Netherbam, and which upon the diſſolution of the 
Far) ſaid abbey was granted to ſome perſon or perſons under whom 
ele he claimed the ſame, and had for many years duly paid the 
Oh ſaid penſion by half yearly payments till Lady Day 1775, from 


ral which time the ſame remained wholly due and unpaid ; that the 


/combe defendant's anceſtors had alſo duly paid the ſaid penſion as the 

__ ſame became due; and that ſuch payments had been made 

41501 for the ſpace of one hundred years; that the defendant was 

nder 3 ſeiſed and poſſeſſed of the ſaid rectory and parſonage; that his 1 
cn anceſtors had duly paid the ſaid penſion to the plaintiffs only de- 

 tiths duding the land tax; that he had various receipts .and acquit- 

ind its tances from the plaintiffs for ſuch payments; that it appeared 


from 
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TerDranany from the ſeveral deeds and writings in his cuſtody or power that 
_ he was liable to pay the faid penfion. The bill therefore prayed, 
gains that the plaintiff's right to receive the ſaid annual penſion of 
Lor Exy3nc- twenty pounds, in reſpect of the mediety of the ſaid parſonage 
RAM. of Rotherham, might be eſtabliſhed ; that an account might be 
taken of what was due in reſpect of the arrears; and 

that the defendant. might be decreed to pay the amount 


thereof. 


The defendant admitted, that he had been for many years 
paſt poſſeſſed of the rectory of Rotherham ; and that his agents 
had paid the ſaid penſion 3 but be inſiſted, that it was by mi- 
take ; and denied generally, that the plaintiffs were entitled to 


receive the ſame. k 


The plaintiffs replied ; the defendant rejoined ; and witneſſes 
were examined on the part of the plaintiff only ; and upon 
hearing counſel ; and reading the evidence taken in the cauſe ; 
and the defendant's counſel conſenting to a decree according to 
the prayer of the bill; | 


Tur Cour ordered the plaintiffs'“ right to the faid penſion 
of twenty pounds per annum, in reſpect to the mediety of the 
faid parſonage of Rotherham, to be eſtabliſhed, and the deputy 
remembrancer to take an account of what was due to the plain- 


tiffs for the arrears thereof, with colts, 


Turn. Tram, Carr gain HExTON ; et e Contra. 
C120 ' 
_— I eice/ierſbire, 28th June 1784. 


The vicar of THE vicar of Lozefby, in the county of Leiceſter, claimed all 
Lowefty, in Lei- the ſmall tithes, the manſion houſe, glebe lands, Eafer 
Sia fire, is on om oblations, obventions, dues, and all other dnties and 


r longing to the ſaid vicarage, and charged, that it was 


the ſum of 61. . , . , 
136. 4 a perpetual vicarage; that in the reign of King Jebn it was en- 


the impropriaror dowed with allthe ſmall tithes of the pariſh, and with all oblations 
of the pariſh in and obventions, as well thoſe ariſing at THE MOTHER CHURCH 33 
* Fogg — at the chapel of Newton, in the ſaid pariſh, and alſo with the glebe 
ag been. lands and the manſion houſe, as appeared by the endowment, 
under the teſtimonial ſeal of the Bifbop of Lincoln ; that in Michail. 

180 mas Term, in the eleventh year of Charles the Vir, J. Ii aybread, 
then vicar of the pariſh, exhibited lis bill in this court againſt 
Sir William Fainte, Knight, then impropriator of the rectory of 
L exveſby and owner of the advowſon of the vicarage, and allo 
againſt others, the occupiers of lands in the pariſh, praying, 
that he might be eſtabliſhed in the poſſeſſion of the glebe lands 
and tithes belonging to ihe ſaid vicarage; that the defendants 
put in their anſwers ; and the plaintiff replied; and divers wit- 


neſſes were examined on the fourteenth day of Oeber » 
when 
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when the Court declared, that the ſaid vicarage was a perpetual 
vicarage, and in the time of King John endowed in the form 
following, to wit, «© Conſiſtit autem ipſa Vicaria in omnibus minutis 
« Decimis ipfuus Parochie, et omnibus Oblationibus, et Obvention- 
« bus, tam ad Matriam Ecclefiam, quam ad Capellam de Newton, 
« provenientibus et in Terre Ecclefie, cum Manſo:” as by an extract 
of the ſaid endowment under the teſtimonial ſeal of the then 
Biſhep of Lincoln appeared at the hearing of the ſaid cauſe, 
AND ORDERED, that it ſhould continue @ perpetual wicarage 3 
that the ſaid endowment was a good endowment ; that the {aid 
Mapbread and his ſucceſſors vicars thereof ſhould from thence- 
forth for ever thereafter hold, as well all the ſaid ſmall tithes, 
2s other the premiſes in and by the ſaid inſtrument of endow- 
ment in that behalf, limited to and for the ſame vicarage, ac- 
cording to the true intent and meaning of the ſaid endowment z 
and that the ſaid JYaybrend ſhould have and receive all arrearages, 
iſſues, and profits of the fame premiſes ſo allotted to and for 
the ſame vicarage, which had been detained from him by any 
perſon or perſons what ſocver at any time ſince the ſaid plaintiffs 
induction into the ſaid vicarage; and that the ſaid Waybread 
thould have a commiſſion directed to indifferent commitloners 
to enquire, as well by the oaths of witnefles as by other lawful 
ways and means, what was the true value of ſuch tithes, and 
other the premiſes ſo detained, and where the ſame was, where 
and by whom the ſame tithes and premiſes had been ſeverally 
and reſpectively detained, and that a bill ſhould be rated for the 
coſts the ſaid Waybread had fuſtained in the ſuit, The bill then 
ſtated, that the defendants were occupiers of lands in the pariſh, 
and, after enumerating the titheable matters they had had 
thereon, prayed, that they might be ordered to account for the 
ſame from the twenty-third day of June 1775, and pay reſpec 

uvely what ſhould appear due on ſuch account. 


The defendants admitted, that the plaintiff, ever ſince the 


twenty-third day of June 1775, had been vicar of the pariſh, 


and entitled to ſuch yearly penſion, ſalary, rent, or yearly pay- 
ment as had been annually paid in lieu of all ſmall tithes arifing 
therein, and to ſuch other dues as of right and by cuſtom be- 
longed to the vicarage; but they denied, that he was entitled to 
any ſinall tithes in kind. They admitted, that during the time 
ſtated jn the bill, they had kept, fed, and depaſtured in the pariſh 
oxen, bullocks, horſes, cos, heifers, dry and unprofitable cattle, 
mares, ſheep, and cows, from which they had calves, foals, lambs, 
milk, wool, and the ſeveral other articles and matters, yielding 


{mall tithes, as ſtated in the bill; that they had not ſet out the 


particulars and quantities of ſuch matters and things yielding 
ſmall tithes, but ſaid, that in caſe the plaintiff ſhould eſtabliſh 
his right thereto they ſubmitted to account; and they inſiſted, 
that the plaintiff was only entitled to a certain annual penſion, 
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ſum, or ſalary of fix pounds, thirteen ſhillings, and fourpence 
for his maintenance and ſupport; and that the ſame was payable 
by the impropriator ; that if any ſuch endowment as before. 
ſtared had ever been made, it had been long fince void or 
annulled by the diſappropriation of the vicarage, or otherwiſe 
by the reftory having, from time immemorial, belonged to the 
impropriator, to whom they inſiſted all the tithes both great 
and ſmall belonged ; and that neither the plaintiff, nor any of. 
his predeceſſors, had ever received from the tenants or occupiers 
of lands there any ſmall tithes whatſoever, or any compoſition 


The plaintiff replied ; the defendants rejoined ; and witneſſes 
were examined on both tides ; and the cauſe came on to be heard 
on the twenty-third day of June 1783 ; when the ſame was 
ordered to ſtand over. | 


Sir T homas Fowke, knight, George Henton and others, filed their 
croſs bill againſt the vicar, ſtating, that the ſaid G. Henton and 
others were occupiers of lands in the pariſh ; that there was an 
impropriate or lay rectory therein; that Sir Thomas Fotule was 
the impropriator and patron of the vicarage, and alſo owner of 
the lands therein; that the faid Fowke and his anceſtors, and 
thoſe under whom he claimed title to the ſaid rectory and 
vicarage reſpectively, and the farmers, owners, and impropria- 
tors thereof, had, from time whereof the memory of man was 
not to the contrary, paid and been accuſtomed to pay to the 
vicar of the ſaid vicarage of Loweſby for the time being the 
ſum of twenty. nobles, or fix pounds, thirteen ſhillings, and 
fourpence, as a yearly penfion or ſalary for ſerving the cure of 
the ſaid pariſh, and in licu of all ſmall tithes whatſoever due, 
or of right belonging to the vicar of the ſaid vicarage, for or in 
reſpect of all and ſingular the lands, grounds, and premiſes 
within the ſaid pariſh or vicarage; that the ſaid vicars had con- 
ſtantly, for time immemorial, accepted and taken the ſaid yearly 
penſion by half yearly payments, at or about the twentieth of 
May and the 7rventieth of November in every year, as a yearly 
penſion or ſalary for ſerving the cure of Loweſby, and in lieu 
and full ſatisfaction of all ſmall tithes due or belonging to 
the faid vicarage, and had never made any further demand 
for the ſaid {mall tithes, or enforced the payment thereof; 
that the impropriators had by way of increaſe to the 
income of the vicar, in regard no tithes were due. made ſome 
additional payment to the vicars out of their own bounty, and 
had for many years laſt paſt paid to them thirteen pounds 
yearly, inltead of the ancient payment aforeſaid ; and that the 
vicar had in his cuſtody ſeveral deeds and writings whereby it 
appeared that he was only entitled to the ſaid yearly penſion of 
twenty nobles, to the manſion houſe, and to the glebe lands for 
his ſervicc of the ſaid vicarage. The croſs bill therefore prayed, 

| that 
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that the ſaid ancient yearly payment of twenty nobles, or fix ca 
pounds, thirteen ſhillings, and fourpence might be eſtabliſhed 4 
and decreed to be in full ſatisfaction to the vicar of the ſaid Pr Yon 
vicarage for the time being of all ſmall tithes ariſing within 825 
the faid pariſh. | 


The vicar admitted, that there was therein an impropriate or 
lay rectory; that Fowke was impropriator and patron of the ad- 
vowſon of the vicarage ; but he denied, that Fowhke and his an · 
ceſtors, or thoſe under whom he claimed, had paid immemo- 
rially twenty nobles as a yearly penſion or ſalary for and in lieu 
of all ſmall tithes due to the vicar in reſpect of all the lands in 
the pariſh, or that the vicars had ever accepted the ſame in lieu 
thereof; and inſiſted, that if the ſaid ſum of twenty nobles 
had heretofore been paid, ſuch payment had been made and 
accepted under ſome temporary agreement between the rector 

and vicar for the time being, or by means of ſome undue and 
improper influence; and that he was not bound thereby nor 
compellable to take the ſaid yearly penſion in lieu of his ſmall 
tithes, He further inſiſted, that the vicarage was a perpetual 
vicarage ʒ that in the reign of King 7chn it was endowed with 
and conſiſted in all the ſmall tithes of the pariſh, and all ob- 
lations and obventions, as well thoſe arifing at THE MoTHER 
CHURCH as thoſe at the chapel of Newton, and alſo with and in 
the glede lands, and the manſion houſe. He alſo inſiſted on the 
decree made in the fifteenth year of the reign of Charles the 
Fim, as ſtated in his bill ; and ſaid, that he believed that one 
of the reaſons why the vicarial tithes had not been again ſub- 
ſtracted in that part of the pariſh called Lowefby b Was 
the almoſt immediately enſuing rebellion of Oftver Gremwell, 
and becauſe the anceſtors of the wife of the plaintiff Fewke, the 
then impropriators of the rectory and owners of part of the 
Lordſhip of Loweſby, were preſbyterians, and had a meeting-houſe 
upon their eſtate where divine ſervice was performed. He fur. , 
ther inſiſted, for the reaſons aforeſaid, that he was entitled to 
all the ſmall tithes ariſing within the vicarage and pariſh, and 
denied, that it appeared by any document, eccleſiaſtical 
ſurvey, grant, deed, writing, or record, that the ſaid yearly 
penſion or ſalary of twenty nobles, or any other ſalary or penſion 
had been, from time immemorial, due and payable by the im- 
propriator or owner of the rectory to the vicar of the ſaid 
N in lieu and ſatisfaction of all tithes ariſing in the 
pariſh. 


The impropriator replied ; the vicar rejoined ; but no wit- 
neſſes were examined on either ſide; and the cauſes came on 
to be heard on the ſeventh day of November 1783; when upon 
hearing counſel for all parties ſeveral days; and on reading an 
order, dated the twentieth day of June 1783, for liberty to 
prove exhidits at the hearing on the part of the plaintiff, via. 

three 
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three ſeveral decrees, dated reſpectively the fourteenth of O;- 
tober, and the fifteenth, the nineteenth, and twenty-fifth days 
of in the ſixteenth year of the reign of Charles the Fir/;, 

in a cauſe Waybread v. Fowke and others; the endow- 
ment of the vicarage of Lowe/by without a date, from an an- 
cient roll of inſtitutions in the time of Hugh Wells, formerly 
Biſhop of Lincoln, who began his epiſcopacy in the year 1209, 
from the dioceſe of Lincoln; a terrier of the vicarage of Lows/by, 
ſigned” by Thomas Smith, vicar, and the two churchwardens, 
dated the thirty-firſt of Octaber 1700; the return of the value 
of the vicarage, taken in purſuance of a ſpecial commiſſion iſſued 


in the reign of Queen Anne; the depoſitions taken in the cauſe; 
ſix ſeveral receipts for Hynodalt paid by the plaintiff as vicar of 


Loweſby to the Archdeacon of Leiceſier in 1776 and the following 
years; a receipt for procurations paid alſo by the plaintiff as 
vicar of Loweſby to the Biſhop of Lincoln on his primary viſitation 
in 1781; and on reading for the defendants the eccleſiaſtical 
ſurvey taken in purſuance of a ſpecial commiſſion iſſued in the 
reign of Henry the Eighth; the return of the poſſeſſions of mo- 
naſteries, taken in purſuance of the ſaid commiſſion, iſſued as 
aforeſaid ; a copy of a grant from the ſaid king in the thirty- 
ſixth year of his reign to Jh Dudley, Viſcount Lifle, inter alia, 
of the rectory of Lowe/bz; a copy of a grant from Queen Iſary, 
in the firſt year of her reign, to William Faunte and Henry 
Chamberlayne, inter alia, of the ſaid rectory; an extent iflued 
againſt the lands, &c. of William Faunte, eſquire, in the ſecond 
year of the reign of Dueen Elizabeth, and the inquiſition returned 
thereon ; livery of ſeiſin ſued out on the ninth day of 7uly, in 
the tenth year of the ſaid queen, on ¶illiam Faunte arriving at 
the age of twenty-one years ; an inquifition taken on the fourth 
day of Jul), in the thirteenth year of the reign of Qucen Elina- 
beth, after the death of Henry Faunte ; a decree of TE Court 
OF WARDS AND LIVERIES, dated the fourth of February, in the 
thirty-fourth year of the reign of the ſaid queen, in a cauſe 


wherein F/illiam Browne and wife, on behalf of William Faunte, 


were plaintiffs, and Thomas Hunt and Francis Whiting, vicar of 
Loweſby, were defendants; another decree of the faid court, made 
in the thirty-ſixthyear of he reignof the ſaid queen, in an inform- 


arion filed in the ſaid court, in the name of her majeſty's attorney 


eneral, by the procurement of Milliam Browne in right of 
illiam Faunte againſt Richard Penamore and others; a copy of 

a grant from Queen Elizabeth, in the forty-fifth year of her 
reign, to Ib illiam Faunte, of the poſſeſſions of the hoſpital of 
Burton Saint Lazarus; an indenture of bargain and ſale, dated 
the firſt of December in the twenty-ſecond year of James the Firf;, 
from . Chamberlayne and others to T. Lane; the depoſitions 
taken on behalf of the defendants in this cauſe, and alſo 
the depoſitions in the ſaid cauſe of Waybread v. Faunte; an 
indenture of bargain and ſale, dated the twenty-ſixth of March 
17.9, 
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1140, from J/aac M vlg dn to T. Marriot; an indenture, dated 
the twenty=third of January 1717, .* J. Bennett and 
others ; another, dated the ſecond of Oftber 1705, between 
. Worlaſten and others and J. Bennet; and reading for the 
intiff in the original cauſe an inquiſition taken in the thirty- 
Fifth year of the reign of Henry the Eighth; the ſurvey of Pope 
Nicholas taken in the year 1291; and upon hearing the reply, 
the ſaid cauſes were ordered to ſtand over for the judgment of 
the court; and the ſaid cauſes ſtanding accordingly this day 


Tus Cover ordered the following iſſue, te wit, « Whether 
« the plaintiff Zdward Wills Carr, as vicar of the pariſh of 
« Liweſby, in the county of Leicefter, is entitled to all the ſmall 
« tithes ariſing within the ſaid pariſh.” The plaintiff in equity. 
to be plaintiff at law, and the occupiers to be defendants, 

Tax. CovxT further ordered the croſs bill to be diſmiſſed 

The cauſe, on the petition of the vicar, came on to be re- 


heard on the twenty-fourth of January 1786; but it was order- 
ed to ſtand over, with liberty to the plaintiff to amend his peti- 


tion, and to add the impropriator as a defendant to his bill; 


and both the petition and the bill were amended accordingly. - 


The amended bill ſtated, that the impropriator pretended to 
be entitled to all rithes whatſoever great and ſmall within the 
pariſh ; and that the vicar was entitled only to a yearly penſion 
of twenty nobles, or ſix pounds, thirtcen ſhillings, and four- 
pence for ſerving the cure ; and charged, that the vicar was 
by virtue of the endowment entitled to all ſmall tithes in the 
pariſh ; and that his title thereto fully appeared from divers 
deeds, and writings in the impropriator's 1 or 
power, and particularly from a deed without a date made by Hugh, 
Biſhop of Lincoln, and William, then dean, and the chapter of 
Lmcaln, to the maſter and brethren of the hoſpital of Burton 
Saint Lazarus in the ſaid county ; a grant or impropriation made 
by William Faunte, heretofore owner of the ſaid rectory impro- 
priate 3 and divers other grants, deeds, and inſtruments con- 
cerning the ſaid rectory and vicarage, and the tithes belonging 
2 reſpectively; but that he refuſed to produce the 
ame, 


The impropriator denied, that the vicar was entitled by en- 
dowment, preſcription, or uſage to any of the ſmall tiches, 
or that they had ever been paid to him or received by any for- 
mer vicar thereof; and infiſted, that the vicarage was never en- 
dowed with any tithes, or with a manſion houſe together with 
the glebe lands, but that the plaintiff was entitled Is to a cer- 
tain annual penſion, ſalary, or ſum of ſix pounds, thirteen ſhil- 
lings, and fourpence for the maintenance and ſupport of the 

Vor. IV. T Tu vicar 
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vicar of the ſaid pariſh being payable yearly by him, as the owner 
of the ſaid impropriate rectory. He alſo inſiſted, that incaſe 


any ſuch endowment had been made it had been long ſince void 
and annulled either by the diſappropriation of the vicarage or 


' "otherwiſe as before ſtated ; and that he was entitled to the 


tithes both great and ſmall ; and he denied that he had in his cuſ- 
tody or power any deeds, inſtruments, or writings, or copies of, 
or extracts therefrom concerning the ſaid rectory and vicarage, 
and the endowment thereof, except ſuch as were produced on 
behalf of the defendants in this cauſe at the original hear- 
ing. | 


The vicar replied ; and the impropriator rejoined ; and on 
the eighteenth of May 1786; the cauſe came on to be re- 
heard; and upon hearing counſel for all parties ſeveral days, 
and on reading, on behalf of the plaintiff, the ſeveral exhibits 
and proofs produced and read on his behalf at the original 


hearing; an order made in this cauſe, dated the eighteenth of 


Nevember laſt, for liberty to prove and read exhibits at the re- 

hearing of this cauſe, viz. a copy of an extract from the evidence 

book in the chapter houſe, indorſed “ Book of Evidences from 

« 1556 to 16213” a copy of a grant from Henry the Eighth, in 

the thirty- ſixth year of his reign to John Dudley, Viſcount Liſle ; 

copies of two ſeveral decrees of the court of wards and liveries 

in the thirty- fourth and thirty-ſixth years of Queen Elizabeth, 

(which ſaid grant and decrees were read at the former hearing 

on behalf of the defendants); the depoſitions taken in a cauſe 

in this court in the time of Charles the Finſt, Waybrad 
v. Faunte;, three ſeveral orders made in the ſaid canſe, dated 

reſpeCtively the twelfth, twenticth, and twenty-fixth days of 
June, in the ſixteenth year of the reign of the ſaid king ; a copy 
of a terrier of the pariſh of Lorogſly, dated the thirteenth pri 
1708; a copy (by conſent) of a private act of parliament, patled 
in 1777,entitled, “ An Act for making valid and effectual a Par- 
< tition between Taylor White and his Wife, and Thomas Fowl? 
« and his Wife, of ſeveral Eſtates in the Counties of Huntingdon, 
Leiceſter, Cambridge, Eſſex, and Kent ;” the depoſitions of the 
ſeveral witneſſes taken in this cauſe on the part of the plaintiff; 
the records of bills and an anſwer filed in this court in Michae!- 
mas Term in the firſt, Wolaflon v. Marriott, in Hilary Term, 
in the ninth, Moolaſton v. Lenthwaite, and in Michaelmas Term, 
in the tenth, #//afien u. Ilaynes, year of George the Second ; and 
on reading, on hehalf of the defendants, the ſeveral exhibits aud 
proots produced and read on their behalf at the original hearing 
of this cauſe, and alſo feveral receipts for procurations aud 
tynodals from 175y to 1774 ; other receipts ſigned J. I iaſlen 
aud others ; and on full debate of the metter ; 


Tur Count ordered the decree of the twenty-eighth day of 
June 1784, directing an iſſue to iry the plaintitf's title to ſmall 
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tithes to be confirmed ; Sir Thomas Fowke to be added a defend- 
ant to ſuch iſſue; and the ſum of ten pounds paid into court by 
the plaintiff, as a depoſit on his obtaining the ſaid order for re- 
hearing, to be repaid to him or his clerk in court. 
The vicar appealed, againſt this decree to TE Hovss or 
Logps ; but on the fifth of Marth 1788, the appeal was diſ- 
miſſed, and the decrees complained of affit med. 

Sir T. Fowke and . Chamberlayne the defendants died, where- 
upon the proceedings became abated ; but they were properly 


revived by the vicar againſt dame Ann Fowke who appeared, and 
ſubmitted to the court whether the vicar ſhould have the be- 


nefit of the ſaid proceedings as againſt her, and whether ſhe 


ought to be a party to the ſaid iſſue; and on the fifteen of June 
1789, the ſaid ſuit and proceedings were ordered to be revived, 
and dame Ann Fowke, who had become entitled to the rectory 
on = death of Sir T. Fowke, to be added a party defendant to 
the, iſſue, v3 


The faid iſſue was accordingly tried and the jury found, | 


&« That the plaintiff E. V. Carr, as vicar of the pariſh 
« of Loweſby, in the county of Leiceſſer, was not entitled to all 
« the ſmall tithes ariſing within the faid pariſh of Zowe/by, in 
te the ſaid county, but was entitled to receive in lieu thereof 
&© the ſum of fix pounds, thirteen ſhillings, and ſourperxe, of 
« lawful money of Great Britain, from the impropriator for the 
© time being of the ſaid rectory of Lowe/ty.” 


Tax CovkT therefore, on the twenty-fixth of November 1789, 
ordered the d to tax the defendants their coſts at law 
upon the ſaid iſſue; and that the ſame when taxed be paid by 
the plaintiff to the defendants or their order, 


Tus Cova further decreed dame Ann Fowke to account 
with the plaintiff upon the foot of the ſaid verdict for the 
penſion of ſix pounds, thirteen ſhillings, fourpence, thereby 
found due to him, during the time he had been vicar of the 
pariſh, viz. from the twenty-third of June 1775, and pay what 
ſhould be found due; but that no coſts in equity ſhould be 
paid by either of them to the other, 
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Txinity CoLLEGE, CAMBRIDGE, againſf Banat rob. 
Eſen, 25th November 1784. 


TH plaintiffs were the maſters, fellows, and ſcholars of 
Trinity College, in the univerſity of Cambridge, and proprie- 
tors of the rectory of Hatfield Broad Oak, in the county of Uſes; 
the defendant Barrington was proprietor of part of the lands 
called the Town End Nuarter, and was in poſſeſſion of part 
thereof; and the defendant Webb and others were tenants to 
Barrington of other parts of the Town End Quarter. The bill 
ſtated, that the plaintiffs were ſeiſed in fee of the rectory, and 
entitled to the tithes of corn, grain, © hay, and other 

tithes ariſing therein, particularly in certain lands called the 
Park and its adjoining lands, containing two hundred acres, 
fituated in a diſtrict of the pariſh called the Tn Duarter ; that 
Barrington was proprietor of the Park and its adjoining lands 
and of the other lands in the Town Larter, except three acres 
thereof which belonged to Sir T. Spencer, Bart. and a {mall 
part thereof the property of S. Chamberlayne ; that Webb and 
others had ſeverally occupied lands lying in the ſaid diſtrict, 
and had corn, grain, hay, wood, and other titheable things 
thereon, the tithes of which they had refuſed to pay ; that the 
rectory had in the reign of Queen Elizabeth been let on leaſe by 
the plaintiffs EARL 1h to an anceſtor of Barrington; that it 
had by regular renewals been continued to Michaelmas 1780 in 
the Barrington family; that the defendant Barrington was pro- 
prietor of the Park and its adjoining lands in the Town Quarter, 
as well thoſe which were in his own occupation, as thoſe which 
were in the occupation of the other defendants 3 that the ſaid 
other defendants, and all thoſe who, before them had occupied 


the ſaid lands, had at all times paid the great tithes to Barring- 


ten or his anceſtors, leſſces of the ſaid rectory; that not only 


| the Town Quarter, but the whole or the greater part of the pa- 
' Tith, to near nine thouſand acres, had been formerly lands in 


ancient demeſne ; that the reſt had conſtantly paid tithes to the 
impropriatorsz that no peculiar privilege of exemption could 
ariſe to the eight hundred and fifty acres contained in the Town 
Larter, from the circumſtance of their having been formerly 
royal nes z that the demeſne lands of the crown, in the poſ- 
ſeilion of a lay ſubject, were liable to the payment of tithes to 


the rector or impropiator of the pariſh, in like manner as other 


parochial lands; that no grant had ever been made of any portion 
of tithes within the ſaid pariſh, nor any claim ever made thereto 
by the defendant Barrington till very lately, nor F any of his 
predeceſſors; that no exception of any part the tithes 
of the pariſh had ever been inſerted in any of the college leaſes 
to the predeceſſors of Barrington, or to him, or had ever been 
required to be inſerted ; that tithes of various matters in the 
Town Quarter bad conſtantly been paid to the vicar of the par 
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riſh ; that the tithes of corn, grain, and other great tithes had Tami cor - 
at all times been paid to Barrington as leffee of the rectory, and or, Cans 
received by him as ſuch, and in no other right whatſoever; 1 
that the reftory of Hotfeld, and certain lands therein, had been Bana iug ren. 
formerly parcel of the poſſeſſions of the priory of Hatfield Regis ; 
that the ſaid abbey was one of the leſſer abbies; that upon the 
diſſolution thereof the rectory and lands veſted in the crown; 
that thereby all privilege of exemption belonging to the ſaid 
iory as a religious order, and all compoſition for tithes made 
ſonally with the prior and monks of the faid priory, abſo- 
lutely determined; that the unity of poſſeſſion of the rec- 
tory and lands was no diſcharge of tithes of itſelf, but that it 
was only made to operate as ſuch by a favourable conſtruction 
of the act of the thirty-firſt year of Henry the Eighth, 
and conſequently that the ſaid lands had come to the crown 
by the twenty-ſeventh of Henry the Eighth, with no privilege 
of diſcharge wharſoever ; that though the ſaid rectory and 
lands had been afterwards granted to te Abbey of Barking, and 
had come again to the Crown by the thirty-firſt year of Henry 
the Eighth, yet at that time the unity of poſſeſſion not hav- 
ing been from time immemorial in the abbeſs and convent of 
Barking, the ſame could not be conſtrued a diſcharge of tithes, 
even by the operation of the thirty-firſt of Henry the Eighth ; 
and that the ſaid defendants were therefore liable to pay tithes 
for the lands in their ſeveral o tions, The bill therefore 
prayed a ſatisfaction for all the tithes they had ſubſtracted for 


thirteen months paſt. 


The defendant Barrington admitted, that the plaintiffs were 
ſeiſed in fee of the rectory, and entitled to ſome great tithes in 
the pariſh, but denied, that they were entitled to any tithes of 
corn, grain, hay, and other tithes of the lands called the Park or 
its adjoining lands, or any other lands in the Town Quarter; 
and ſaid, that the ſaid quarter had immemorially been a part and | 
known diſtrict or diviſion of the king's foreſt of Hatfield Regis, g 
aud part of the demeſne lands of the crown, and no part of the 
ſaid pariſh ; that the ſaid royal foreſt contained in ancient times 
the demeſne lordſhip of Hatfield Broad Oat ; that he, the de- 
fendant, was proprietor of the ſaid lordſhip and alſo of the Park, 
and all the lands in the Town Quarter, except as in the bill was 
mentioned; that he held the Part, but no other lands; that 
the Park had been moſtly fed with deer, ſheep, and a few other 
cattle; that ſome part of it had been mowed and ſome ſown 
with barley and oats : and he ſet forth the quantities and va - 
lues of the ſaid hay, barley, and oats ; and further ſaid, that 
the other lands of which he was proprietor in the ſaid diſtrict 
were in the ſeveral occupations of the other defendants. He 
denied, that any tithes had ever been payable to the plaintiffs 
for the Park and other lands in the Town Yyarter, or any 


T 3 compoſition 


S 4 © w + = 


=O Oo. Fe gc co oo. * = *- 


Ln 


Tom oO ono ard _ ; 
\ * 


ma ma WW” ws XFÞ — 


- "oP dl 


— — —W— RY — 


— — — — — , ̃ — , ⏑ , , —— — 


_ 
Tany cox- 
L140 E, CaM- 
BRIDGE, 
. againſt 
BARRINGTON. 


IPL 1 4 Ty * EW x 


DECREES IN TITHE CAUSES 


compoſition made to them for the ſame ; and ſaid, that the 
limits of the ſaid diviſion of the foreſt called the Town 9uar. 
ter, and the number of acres within the ſame were now about 
eight hundred and fifty, including lanes and waſtes ; that the 
ſame, together with the lands mentioned to be the property of 
Sir T. Spencer and S. Chamberlayne, compoſed the whole of 
the ſaid Town Quarter, but that he could not particularly ſet 
forth its boundaries. He further ſaid, that the ſeveral lands 
compriſed in the Town Quarter were ancient demeſnes of Edward 
the Confeſſor, part of his royal foreſt of Hatfield Regis, and of the 
ancient manor of King's Hatfield, otherwiſe 75 Broad Oal, 
a part alſo of his ſaid royal foreſt of Hatfield Regis thentofore 
containing nine thouſand acres; that the kings of England 
were ſeiſed thereof jure corans; and that ſuch lands were not 
ſubject to any tithes, except to the crown; that in the time of 
the Conqueror no part of the foreſt had been encloſed, except the 
ancient demeſne lands in the Town, Jiiarter; that the foreſt of 
Hatfield Regis had been divided into ſeveral diſtricts which were 
then, and for a great number of years had been known by the 
names of diſtricts, ends, or quarters, namely Hatfield Heath 
Duarter, otherwiſe MantFmd And, Woed Row Dparter, other- 
wile Buſh End, Broomſend Quarter, otherwiſe Broomſbo End 


 Difiri2 or quarter, and Town End Quarter; that the Town 


Quarter had immemorially conſtituted a diſtinct quarter of the 
foreſt ; that it had been anciently called, and in Doouspar 
Book was called Hatfield Regis, otherwiſe Braad Oak, but how 
long it had been known by the name of the Town Quarter he 
knew not, but believed that the ſaid diviſions were very ancient, 


and were deſcribed in ſeveral ancient grants, papers, and muni- 


ments ; that none of the ſaid diſtricts, although incloſed, had 
been diſaforeſted until the reign of Charles the Firſt, when the 
ſaid royal foreſt, by virtue of a commiſſion yet extant, dated the 
ſixteenth year of his reign, was diſaforeſted, except as to cer- 
tain parts thereof in the ſaid commiſſion mentioned, .and which 
had never paid any tithes; that previous to the diffolution of 
the priory of Hatfield Regis, otherwiſe Hatfield Broad Oak, the 

reat tithes of ſeveral of the ſaid diſtrifts, vis. Manwood End, 
Hotfeld Heath End, Woidrow End, Buſh End, and Broomſbo 
End had belonged to the priory ; that at the diſſolution they were 
in the occupation of the prior for the maintenance of the priory ; 
that by ſome Jawful means they had been granted to the ſaid prior 
and convent, cither as proportions of tithes to be enjoyed there- 
with, or had been otherwiſe appropriated thereto, and were all 
and every the proportions of tithes which were enumerated as be- 
longing to the rectory, or otherwiſe enjoyed by the ſaid religious 
houſe at the time of the diſſolution of the priory ; but that the 
tithes of the Town Quarter neither then, nor at any time, had been 
enumerated, or appeared to be part, or had eyer belonged, or 
been reputed to belong, to the rectory, or to the prior — 
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priory had become entitled to the tithes of the ſaid other diſ- 
tricts, or to the ſaid rectory, he knew not z that it appeared 
from the ſeveral leaſes and grants made of the rectory, and from 
other records, that the lands compoſing the Town Quarter never 
had been part of the rectory, or in charge to or chargeable 
with tithes to the ſame; but that it had been either immemo- 
rially free from tithes, as demeſne /ands of the crown, or a part 
of the royal foreſt (which could not be any parochial diſtrict, 
but, ſet apart for royal exerciſe) or that if the ſame had been 
liable to the payment of tithes, yet that the tithes thereof be- 
longed to THE Crown alone, and not to THE REcTorry ; that 
the great tithes of he Town Quarter were never granted 
to the priory, or to the predeceſſors of the plaintills, or if 
they ever were granted, they had been ſo granted as a par- 
tition of tithes only and diſtinct from the rectory, and as the 
diſtinct property of 1E CROWN; that in the laſt caſe, they, 
together with the other poſſeſſions of the priory, on the diſſolu- 
tion thereof, had again come to THE CRO wN; and that the 
right of THg Cow to hold the ſaid lands uncharged with 
tithes (if the ſame had been uncharged therewith) bad been 
effectually conveyed to and veſted by the crown in the perſons 
under whom he, the defendant, claimed, or if THE CRown had 
been entitled, yet that the ſame had been legally veſted in the 
perſons under whom he made title, by virtue of grants made 
to them by ru Crown, or elſe that THe CRown had legally 
ceded and releaſed all ſuch right to the ſaid tithes to ſome or 
one of their grantee or grantees, under whom he, the defendant, 
made his title: and he ſubmitted, that upon the true conſtruc- 
tion of the grant of the rectory to the predeceſſors of the plain · 
tis, and under which they made title, and of the ſubſequent 
leaſes by them made to their leſſees, that no ſuch right had paſſed, 
or was intended to be paſſed, as to any tithes within the Town 
Puarter ; and that neither he nor his tenants were accountable 
to the plaintiff for the ſame. He further ſaid, that Queen Mary, 
by letters patent, dated the twenty-fourth of July, in the ſecond 
year of her reign, granted to T. Noke and his heirs, under 
whom he derived his title, „all that her lordſhip or manor of 
« Hatfield, otherwiſe Hatfield Broad Oak, with its appurtenances, 
« formerly part of the puſſeſſions of the priory of Hatfield, 
and all and ſingular meſſuages, lands, &c.“ as in the faid grant 
are mentioned, and had granted to them the ſame without 
any claim of tithe, or any annual rent whatſoever; that by 
virtne of the ſaid grant the ſaid tithes had been conveyed, as 
parcel of the ſaid lordſhip, by the ſaid queen, under contem- 
plation of the ſtatute of 27. Hen, 8. by which the fame had 
been reſerved in the crown, and ſo conveyed to T. Nele and 
his heirs, under whom he claimed. He further ſaid, that 
leur the Eighth, by letters . dated the fourth of Decem 
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the ſaid rectory to hold for ever to the uſe of the ſaid college; 


- remained in the ſeifin of THz Caows, and no wiſe paiied by the 


c Hatfield Heath, Manwod End, Wodrowe, and End, 


DECREES IN TITHE CAUSES 
ber, in the thirty-cighth year of his rei anted to Trinity Cal. 
the rectory and church of n — 
late belonging to the monaſtery of Barking, and the ad vowſons, 
donations, &c. and right of preſentation of the vicarage, and 
all bis glebes, tithes, oblations, &c, with their appurtenances in 
and -Broomſend, and all the tithes of Broom/end in the 
7 of T. Fecelyn, or his affigns, and all other tithes of 
ai 


but that all other the poſſeſſions and revenues of the priory of 
Hatfield Regis, together with the lordſhip, ſtill continued and 


ſaid letters patent ſo made to the college. He admitted, that 
the maſter, &c. ſometime after ſuch grant had demiſed the rec - 
and tithes thereof to Sir F. Barrington his anceſtor, by the 
cription of “ all that their rectory and parſona the 

« church of H. Broad Oak, with all manner of tithes of 


tt and all tithes belonging to the ſaid rectory, and their tithe 
« barn, and all manner of tithe corn and grain, and all other 
« tithes in Broomſend, except the gift of the advowſon and pa- 
«© tronage of the vicarage of the pariſh church of Hatfield ;” 
and which had. been renewed until Michae/mas 1780; but ſaid, 
that in no one of fuch leaſes, any tithes of the Town Drorter, or 
the demeſne lands, or of any other lands lying within the ſaid 
diſtrict, was inſerted, He further ſaid, that in 1656 a terrier had 
been delivered to the College by the then leſſee, intitled, « Eſſex, 
« A terrier of ſuch lands and tenements as belong to the rectory 
« and parſonage of Hatfield Broad Oak ;” and ftating, that 
« there belongeth- only unto the ſaid rectory one tithe barn 
« ſtanding in the yard of Sir John Barrington, and the tithes of 
« Hatfield Heath, Manwo2d and Wordrowe, Buſh End, and the 
ce tithes of Broomſend, otherwiſe Bruncho End, ſometimes de- 
tc miſed to Thomas Focelyn, Eſquire, being all within the pariſh of 
« Hatfield aforeſaid, but no other lands or tenements whatſo- 
<« ever z” that he had found other terriers in1664, 1674, and 1681, 
to the ſame effect ; that they had been accepted by the college 
as perfect deſcriptions of the rectory; that it not only appeared 
that the Town Qperter was neither in charge to the rectory, or 
a part thereof, but alſo that by ſuch terriers and leaſe of the 
tithes, the particular diſtricts which compoſed the rectory out of 
which the tithes had been due to the plaintiffs, were deſcribed 
and the fine of the aid leaſes accordingly rated thereto; and that 
neither he nor his anceſtors had never comprehended the Town 
Quarter tobe in the ſaid leaſes. He denied, that the lands of which 
he was owner in the Town Quarter had at any time paid or been 
charged with any ſpecies of tithes to the vicar of the pariſh, or that 
he or his tenants had paid tithes of any titheable matters growing 
thereon, or any compoſition for the ſame, or that the lands in 
the Toxon Ruarter had at any time been charged with the pay- 
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ment of any tithes to the reftory, or any compoſition in lieu 
thereof. He alſo denied, that any tithes of the produce of the 
faid lands were due to the plaintiffs ; and he ſubmitted, that the 
non-payment thereof, added to the facts ſet forth, were ſatisfac- 
tory grounds to preſume, that the ſaid ancient lands called he 
Wen Quarter were either not ſubject to tithes, or that the 
ſame belonged to him, He admitted, that the rectory 
had been let on leaſe by the plaintiff's ceſſors in Queen 
Erber time to his anceſtor, and had ſo continued by leaſes, 
down to Michaelmes 1780 3; and ſubmitted, that by the faid 
leaſes, &c- the tithes of rhe Town Quarter did not belong to tho 
reftory, but were diſtin& from it, was extra- parochial, and that if 
any compoſitions had been paid they had been paid wrongfully ; 
and ſaid, if any receipts had been given, that the ſame had been 
without his knowledge. He admitted, that the vicar had 
received tithes of wool, hops, and apples, but no other tithes 
in the Town Puarter, and tithe wood in Broomſho End, but inſiſt- 
ed, that ſach receipts had been only by the voluntary permiſ- 
fion of the owners of the lands, the ſame being no part of the 
vicar's endowment ; and that although the vicar ſhould appear to 
be entitled to ſuch peculiar ſpecics of tithes, it would not con- 
clude him, the defendant, as to any claim which he had to the 
general tithes of the lands in the Town Quarter, or eſtabliſh 
the plaintiff's title thereto, the ſaid ſpecial claim of the vicar 
being totally a diſtin demand from the plaintiff's claim then 
ſet up by the vicar upon ſame ſpecial circumſtances, and not on 
any general right of ſmall tithes, and no ways relating to 
the plaintiff*s demand, or maintainable by grant or uſage in 
ſupport of the ſame, He admitted, that the rectory of Hatfield 
Regis had been one of the lefler monaſteries ; that it was diſ- 
ſolved in the twenty- ſeventh year of Henry the Eighth ; that the 
rettory and lands had veſted in THz Crown; that they had 
been afterwards granted to the Abbey of Barking ; that the Abbey 
of Barking had been diſſolved by the ſtatute of 31. Hen. 8. under 
which abbey he ſaid, that he ſet up no claim, or by reaſon of any 
unity of poſſeſſion; but contended that the lands in the Town 
Yuarter had been in poſſeſſion of the priory immemorially and un- 
charged with tithes z that ſuch non-charge had been inherent to 
the land itſelf; that the king and his patentees thereof had been 
thereby entitled to hold the ſame ſo uncharged, and not by 
reaſon of any privilege which needed to have been preſerved by 
any ſtatute, bur by virtue of the grants of the ſaid manor, lands, 
and premiſes, or ſome of them as aforeſaid, The defendant 
therefore finally inſiſted upon ſuch ſeveral matters in his anſwer 
to the claim of the plaintiffs, ſo far as it reſpected ſuch part of 
the ſaid eſtates lands, or any of them, and hoped, that 
neither he nor his tenants, occupiers of the ſaid lands in the 
Town Quarter, ſhould be compelled to account for any of the 
tithes demanded by the plaintiffs, Th 
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entitled to receive any tithes of corn, grain, hay, or other great 
tithes of the lands in their occupation in the Town Duarter ; 
and faid, that they had never paid any tithes in kind to Bar- 
rington, bat compoſitions in lieu thereof, at the rate of four ſhil. 
lings in the pound; that they had never paid any great tithes 
for the lands in the Town Quarter to the plaintiff, or any com. 
poſition for the fame; that they had always underſtood the 
ſaid tithes to be the right and inheritance of Barrington and they 
referred to his anſwer ; but they admitted, that they had paid, 
ever ſince they occupied their reſpective farms, the tithes of wool 
and apples to the vicar, but how or under what right he had 
received the ſame they could-not fet forth. ; 


The plaintiff replied ; the defendants rejoined ; and wit. 
neſſes were examined on both ſides z and upon hearing counſel 
for all parties, on the ninth day of February laſt; and reading 
the following proofs far the plaintiffs, viz. a copy of a grant, 
dated the fourth of December, in the thirty- eighth year of Hen- 
ry the Eighth to Trinity College, Cambridge; a leaſe produced 
by the defendants from the college to the defendant, dated the 
twentieth of January 1761 z and on reading for the defendants, 
viz. a leaſe, dated the eighth of April, in the thirty-ſeventh 
year of Henry the Eighth, to Thomas Noke, of Hatfield Par ſonage ; 
three terriers, dated reſpectively the ſecond of July 1656, the 
fourth of April 1674, and the fourteenth of April 1781 ; the 
miniſter's accounts from the augmentation office of the twenty- 
eighth of Henry the Eighth ; a copy of a grant, dated the twen- 
ty fourth of Ju, in the ſecond year of Queen Mary to Thomas 
Note; a letter from John Allen to the defendant Harrington, 
dated the firſt of April 1752, and ſeveral depoſitions taken in 
this cauſe ; the further hearing was adjourned over; when on 
reading for the plaintiffs ſeveral receipts, ſigned * eſſe, 
from the eighth of November 1768, to the eighteenth of Decem- 
her 17813 ſome receipts ſigned H. Wray; a decree of this 
court, dated the twenty-fourth of February 1775, in a cauſe 
H. Wray, v. Barrington (a); and hearing counſel further, and 
alſo the reply; the cauſe was ordered to ſtand over for the 
opinion of the Court, 


Ma. Baron ErxE this day delivered the judgment of the 
Court ; and thereupon the deputy was ordered to take an ac- 
count of what was due from the defendants to the plaintiffs 
for all the tithes ſubſtracted by them, which had become 
due from each and every of them, during the thirteen months, 
as demanded by the bill, but without coſts; the defendants 
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to pay to the plaintiffs what ſhall be found due to them upon Tait Cot- 
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Yorkſhire, 13th December 1784. 


HE vicar of Wakefield, in the county of York, claimed all the The vicar of 
ſmall tithes and dues which had ariſen therein on the lands , in 
in the defendant's occupation for three years paſt, particularly 7%, is cn. 


te tithes of cabbages, potatoes, turnips, apples, pears, apricots, mn" the nar 
peaches, garden ſtuff, and honey. 3 


The defendant ſaid, that he occupied a public garden in tlie 
pariſh of Wakefield ; and that a modus of two ſhillings and 
ſixpence an acre for every acre of garden ground or ground fet 
with potatoes, and ſo in proportion for a greater or leſs quantity 
of garden ground than an acre, in the town and pariſh of 
Wakefield, had been immemorially paid to the vicars of Wakefield, 
in lieu of all ſmall tithes which might annually ariſe thereon ; 
that he had annually paid ſuch modus to the plaintiff to 1579 
incluſive, and alſo ſeyenpence annually for his Ea/ter offerings ; 
that he had tendered the ſaid modus for the ſaid three years, and 
ſevenpence per annum for his * Heringe, which amounted to 
one pound, fifteen ſhillings, and ſixpence; and that he was then 
ready to pay the ſame. 


The plaintiff replied ; the defendant rejoined ; and wit- 
neſſes were examined on both ſides; and upon hearing 
counſel ; : | 


Tus Court ordered the deputy to take an account of 
what was due to the plaintiff for all ſmall tithes which had ariſen 
in his garden grounds during the three years demanded by the 
bill, and alſo for Eaſter offerings. 


HartTox again PELL. Mien. Trau, 
Gro. 3. 
Nertlanpronſbirr, 17th December 1784. 25.00. 3 


THE plaintiffs, as impropriators in undivided moieties of the Tue improptia- 

rectory of Moulton, in the county of Northampton, claimed tor of Moulton, 
the tithes of corn, grain, and great tithes, ariſing in the pariſh, in Northampton 
particularly in certain old incloſed lands, called Thorpe Lands 2 


* ? to the at 
containing ypwards of two hundred acres.  __ Cithesof Thepe' 


The defendant Pelli ſaid, that the reory of Moulton extended 2 
over the whole pariſh, and comprehended, as part thereof, 
certain 
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certain old incloſed lands, called Thorpe Lands; that the ſaid 
lands had been, for many years, cultivated in ſuch a manner, 
that no corn of grain were produced thereon z but that he had 
from 1965 converted them into tillage, and had reaped therefrom 
corn and grain; but that thirteen ſhillings and fourpence yearly, 
at Old 3 had been immemorially paid to the vicar of 
Moulton, and fix ſhillings and eightpence, upon Old Haly Croſs Day 


early, to the churchwardens of Moulton, by the owner of the ſaid 


nds, by way of modus, in lieu of all tithes whatſoever yearly 
ariſing in the ſaid lands called Thorpe Lands, | 


| The defendant Stanton, as vicar, infiſted, that he was entitled 


to the ſmall tithes ariſing in the pariſh; and diſclaiming any of 


Hritany Tenn 
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the great tithes, admitted, that he had received thirteen ſhillings 
and fourpence, at O Martinmes yearly, from the owners and 
occupiers of Thorpe Landi, as a modus, in lieu of the ſmall tithes 
only; but denied that ſuch payment, to his knowledge, exempted 
the ſaid lands from the payment of great tithes. 


The plaintiffs replied ; the defendants rejoined ; and witnefſes 
were examined; and upon hearing counſel for all parties; and 
upon debate of the matter; | 


Tnx Couxr ordered the deputy to take an account of what 
was due for the tithes demanded by the bill z the plaintiffs to 
pay William Stanton forty ſhillings ; and each party to abide by 
his own colts. 


MawsBEy againff EDMEAD. 


Surry, 29th January 1785. 

HE bill ſtated, that the rectory of Chert/ey, otherwiſe Cartfey, 
was a rectory impropriate, with a vicarage endowed ; that 

the ſaid rectory Rad been, from time immemorial until the ſur- 
render thereof, appropriated to, and part of the pofſefſions of the 
abbey of Chertſey ; that the abbot and convent were ſeiſed thereof, 
and of all the tithes thereto belonging, from time immemorial 
until the year 1402, when the vicarage of the ſaid church 
was endowed with part of ſuch tithes ; that the vicars of the 
ſaĩd church had immemorially, until the yeur 1331, held and 
inhabited a certain manfion-houſe contiguous to the church, 
with the adjacent curtilage, and received divers oblations offered 
at the faid church; that in the year 1331, the abbot and 
convent, by a certain endowment, confirmed to the then vicar 
and his ſucceſſors the faid manfion-houſe, curtilage, and 
oblations ; but that the vicarage was not thereby endowed with 
any tithes whatſoever z that in the year 1402, the Biſbep f 
Wincheſter, in whoſe dioceſe the faid church is ſituate (with the 
conſent of the abbot and convent), confirmed to the _—__ 
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is ſucceſſors the ſaid manſion-houſe, curtilage, and oblations, 
and thereby gave to the ſaid vicar and his ſucceſſors all manner of 
perſonal tithes ariſing from the work, buſineſs, merchandize, and 
trade of ſiſhing of the pariſhioners, whereſoever they ſhould fiſh 
in the River — cbr Aha Waye (the fiſhing in waters be- 
ing private property and in the pools and ponds of the abbot and 
convent excepted); the tithes of milk, curds, cheeſe, butter, eggs, 
and pigeons ; a moiety of the tithes of geeſe, honey, wax, hem 

apples, pears, pot-herbs, onions, and garlick z and the tithe of all 
other titheable things growing in garcens, excepting the tithe of 
all kind of blade, whether the land was dug with the plough 
or foot; and except alſo the tithes, as well great as ſmall, 
of the manor of Cartfey, Hardwych, and Rude, which were therein 
mentioned to be the manors of the faid abbot and convent, 
in whoſeſoever hand, whether of the ſaid religious perſons or 
their farmers, the ſame ſhould then be ; and except all manner 
of tithes, as well great as ſmall, then ariſing, or thereafter 
to ariſe, out of the townſhip of Cretford and Weodeham, in 
the ſaid pariſh, and except all oblations then ariſing, or to 
ariſe to the chapel of Saint Anne on the Hill or mount which 
was called wre ; all which tithes thereby excepted, and all 
other tithes, as well great as ſmall, and the oblations within 
the faid pariſh not hereby eſpecially aſcribed to the ſaid vicar and 
his ſuccefſors, the ſaid biſhop thereby declared his will to be, that 
the ſame ſhould belong to the abbot and convent. The bill then 
ſtated, that the vicars had, from the year 1402, held, enjoyed, and 
received the ſaid tithes and parcels or parts of tithes, and other 
things granted and confirmed to the vicars by the faid endow- 
ment, and continued ſo to do until the final ſurrender of the 
abbey z that they had ever ſince continued to hold, enjoy, and 
receive the ſame, or had been or were entitled ſo to do; that the 
faid abbot and convent, from the making ſuch endawment to the 
time of the ſurrender of the abbey, continued ſeiſed of, and by 
themſelves or their tenants or farmers, had received and taken 


all other the tithes and parcels or parts of tithes, as well great as 


ſmall, yearly ariſing within and throughout the ſaid rectory of 
Chertſey, or the titheable places thereof, or were well entitled to 
receive and take the ſame ; that the abbey, being one of the 
rome abbies, was ſurrendered into the hands of Henry the 
ghth, on the nineteenth of June, in the thirtieth year of his 
reign, and by virtue of ſuch ſurrender and the ſtatute 31. 
Hen, 8. became veſted in him; that the ſaid rectory and the 
tithes thereof (except the tithes of Olney Cake Mille, which were 
granted out by the crown together with the ſaid mills) continued 
veſted in the crown from the time of the ſurrender until the 
ſeventh day of November, in the fifth year of James the Fir/?, 
when he, by letters patent dated the ſaid ſeventh of November, 
anted to Richard Lydall and Edmond Bofteck, and their heirs 
ever, the ſaid rectory of Chertſey, with all rights, members, and 

| appurtenances, 
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nances,as ſtated in the bill; that by virtue of divers meſye 


.conveyances, the ſaid rectory, with its rights, &c. had become 


veſted in Thomas Orby Hunter ; that he, about 1764, ſold and 
daly conveyed the ſame to the plaintiff, his heirs and aſſigns ; 
that the plaintiff ever ſince has been ſeiſed of che faid rectory, 
with all its rights, &c. ſo granted as aforeſaid ; that, as rector 
thereof, he was entitled to all the tithes and other appurtenances 
to the ſaid rectory 8 z that the ſaid TB Orby Hunter 


did, in 1763, grant a leaſe of all the tithes to the ſaid rectory to 


William Edmead and John Martin, deceaſed, their executors, &c, 
for fourteen years, to commence from the year 1762 ; that they 
held and enjoyed the ſame during their lives; that the defendant 
R. Edmtiad was one of their repreſentatives ; that the ſaid 
defendant Richard Edmead had, ever ſince Chriſtmas 1776, 
occupied Simple Marſh Farm, Chertſey Mead, and other land 
fituate in Hardwicke, in the ſaid pariſh of Chertſey f that he 
rented the ſame of the other defendants, and alſo rented of the 
Plaintiff another farm; that upon the ſaid farms and lands 
He had had wheat, barley, oats, 'rye, peaſe, beans, hay, 
clover, cows, ſheep, calves, milk, lambs, wool, barren and 
unprofitable cattle, and various other tithes, as mentioned 
in the bill ; that the ſaid leaſe expired at Michaelmas 1776; that 
the ſaid defendant Edmead had in each year, ſince Michaelma; 
1776, taken frem the ſeveral accupiers in the townſhips'of 
Cretford and Wodeham, in the ſaid pariſh, ſums of money as a 
compenſation for their tithes, and had converted the ſame to 
his own uſe ; that he, the plaintiff, had, from time to time, 
requeſted him to ſet out and pay the faid ſeveral tithes 
which he had on his faid farms and lands fince Chriftmas 1776; 
but that he had refuſed ſo to do, and alfo to pay over to him 
the money received by him as aforeſaid. The bill then further 
ſtated, that the defendant Moręſ, as vicar of the pariſh, claimed 
the tithes arifing from the three farms and lands in the defendant 
Edmead's occupation; and that the Biſhop of Winche/ter, as ordinary, 
diſputed the plaintiff's right to the tithes of the ſaid farms and 
lands. The bill therefore prayed, that the plaintiffs title 
to the tithes ariſing from the ſeveral farms aforeſaid might be 
eſtabliſhed againſt the defendants zhe Frankss, and againſt the 
defendant Edmead, claiming to be the leſſee or tenant thereof; 
that the defendant. Edmead might account for the ſaid tithes 
from Chriſtmas 1776, and alſo for all money received ſince 
that time; and that he might be decreed to pay what ſhould 
appear due on ſuch account. 


The defenCants the Franks's ſaid, that the rectory of Chertſy 
was a rectory impropriate, with a vicarage endowed ; that the 
abbots and convent were, for a long time before, and to tlie time 
of the diſſolution of the ſaid abbey, ſriſed of the rectory, and 
the tithes thereto belonging; that it being one of the greater 

abbeys 
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abbeys it was ſurrendered into the hands of Henry the Eighth ; 
that the ſaid rectory and the tithes thereof, as parcel of 
the poſleſſions of the ſaid abbey, thereupon veſted in the crown; 
that the ſaid rectory, ſome years ago, was veſted in the anceſtors 
of T. Orby Hunter ; that he fold and conveyed the ſame to the 
plaintiff ; and that the plaintiff was entitled to ſuch tithes and 
appurtenances as . belonged thereto : but they further ſaid, 
that after the abbey. veſted in the crown, divers grants, leaſes, 
or demiſes, had been made and granted of the lands thereof ; 
that amongſt others, the farm and tithes of Simple Marſh, and 
ſome othertithes, had been fold and conveyed by Lord Caſtlemain 
to his, the defendant's, anceſtors ; that particularly by grants of 
Yuen Elizabeth and James the Faſt dated the third of February, 
in the tenth year of his reign, to F. Morice and F. Phillips for ever, 
as in the anſwer was ſet forth, the ſame were held and enjoyed 
ſree from payment of tithes or compoſition to the rector; and 
that no claim had ever been made for the ſame till it was made by 
the plaintiff 3-that the indentures of bargain and ſale of the ſaid 
premiſes by Lord Caſilemain to their anceſtors, dated the twen- 
ty-fourth of November 1738, were inrolled in chancery touching 
Simple Marſh Farm ; that by virtue thereof, the ſaid farm was 
held and enjoyed free from payment of any tithes wharſoever ; 
that they, by indenture dated the ſeventh of December 1762, 
demiſed to the defendant - Edmead's father, his executors, &c. 
Simple Marſh Farm, and alſo the Tithing Plots belonging to the 
manors of Walton and Pinford, to him, as therein excepted, 
for twenty-one years, at two hundred pounds per annum ; 
that the defendant Edmead then held the ſame ; that the plaintiff 
had no right to receive the tithes thereof; that they had 
never been paid to any rector of the parith ; but that they, 
the Franks's, were juſtly entitled to the tithes of the ſaid three 
farms, and were ſtrangers to the claim ſet up by the plaintiff. 


The defendant Richard Edmead ſaid, that the plaintiff, as rector, 
was well entitled to all tithes (fave as to the lands leaſed to the 
defendant's father) : and he ſet forth the names of the ſeveral 
farms and lands which he held of different perſons, and which of 
them he paid tithes for, and which he did not; and alſo 
the quantities, qualities, and values of the titheable matters and 
things he had had thereon; and ſpoke as to the ſaid three 
farms and lands as the other defendants had done; and ſaid, 
that he occupied them as tenant j that they had always been 
held tithe free by the proprietors thereof; and that no tithes or 
compoſition had ever been paid for the ſame, 


The defendant Aoreft ſaid, that the rectory was impropriate, 
with a vicarage endowed ; that in the endowment, as ſtated 
in the bill, there was an exception of divers tithes, and 
particularly of all manner of tithes, as well great as ſmall, out of 
the townlhips of Cretferd and [Yodeham ; and that he, as vicar, 
Was 
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1815 


except as ſtated in the bill; but that he did not claim any right 
or intereſt to or in the tithes ariſing from Simple Marſb F, 
and had only received annually from Fdmead and his late father, 
two guineas as an Eaffer offering, and not in lieu of tithes, 


The defendant Chapman anſwered to the like effect reſpectin 
the plaintiff's claim; and faid, that the defendant Edmead h 


| fince Chriſtmas 1776, held and occupied HWoxdbam Farm, 


belonging to him, this defendant, in the bill, called Barnet: 


' Farm, and which farm and lands were ſituate within the townſhip 


of Woodham, in the ſaid pariſh ; that Simple MAarſb Farm lay in 
the townſhip of cke ; that he knew not whether 
his ſaid farm and lands were or were not ſubject to tithes, 
nor to whom the tithes thereof belonged, in caſe it was 


The de of Winchefer ſaid that he was a ſtranger to the 
matters in the bill, and claimed no intereſt, ſave as ordinary of the 
dioceſe of Wincheſter. 


The plaintiff replied ; the defendants the Franks and Edmead 
rejoined ; and witneſſes were examined on both ſides z and upon 
hearing counſel for all parties; 


Tur Covar ordered the bill to be retained for a year, 
with liberty for the plaintiff to proceed at law touching the 
matters therein mentioned: coſts and further directions to be 


- reſerved till after trial. 


The plaintiff accordingly brought his action againſt the 
defendant Edmead ; and the jury found, « That the defendant 
« Richard Edmead owed to the plaintiff Sir Joſeph Mawtbey the 
« ſum of one ſhilling parcel of the ſum of one thouſand pounds 
c demanded for the tithes of two cloſes, called Upper Lottworth 
« and Lower Lottworth, being part ofa farm called Simple Marſb 
« Farm, containing, by eſtimation, nineteen acres, more or leſs, 
% and two acres and a half, more or leſs, of arable land in 
«« Chertſey Eaſt Field, and thirteen acres, more or leſs, of ground 
c in Chertſey Eaſt Mead, all which premiſes lay in the pariſh of 
« Chertſey, in manner and form as the ſaid plaintiff Sir Je/epb 
« Mawbey had thereof complained againſt him.” And the jurors 
aſſeſſed the damages of the plaintiff K 15 Manwbey, by reaſon 
of the detaining the ſaid ſum of one ſhilling, parcel of the ſaid 
ſum of one thouſand pounds, beſides his coſts and charges by 
bim about his ſaid ſuir in that behalf laid out and expended, to 
one ſhilling, and for his ſaid coſts and charges to forty ſhillings. 
And the ſaid jurors further ſaid, “ That the ſaid defendant 
« Richard Edmead did not owe to the ſaid plaintiff Sir Joe 
ah y the reſidue of the ſaid ſum of one thouſand pounds, 
t in manner and form as the ſaid plaintiff Sir Joſeph Mawby 
« had thereof complained,” . | 
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- The cauſe came on again on the twenty-ninth of June 
xj85 and upon hearing counſel ; and reading the decree and 
poftea : MIT | | 


Tae Cour ordered the bill tobe diſmiſſed as againſt the Bib 
of Winchefter, 4. Chapman, and C. Mereſi, with coſts. 


Tax Count further. ordered the deputy to take an account 
of what was due to the plaintiff for the tithes of the two cloſes 
called + Upper Lottworth and Lower Lott worth, of the two acres 
and a half of land lying in Chertſey Eaft- Field, and of the 
thirteen acres of lying in Cbertſey Eaſt Mead, in the 
p2tea mentioned. ; | 

Taz Cour further ordered the bill to be diſmiſſed, as to the 
reſidue of the matters claimed thereby, without coſts ; and, by 


conſent, that there be no coſts in equity on either ſide as between 
the plaintiff and the defendants Edmead and Franks, 


WARREN againf FISHER. 
Warwickſhire, 3d February 1785. 


HE rector of Kenwarton, in the county of Warwick, claimed 
the tithes, both great and ſmall, arifing in the pariſh, parti- 
cularly of cows, mares, ewes, ſows, calves, colts, lambs, pigs, poul- 
try, ſheep depaſtured after ſhearing and ſold fat before the next 


ſhearing time, and the agiſtment of barren and unprofitable 
cattle, | 


The defendants admitted, that they occupied farms in the 
townſhip of Kenwarton ; but denied that the rector was entitled 
to receive the tithes thereof in kind; and inſiſted on a modus of 
fivepence for every cow and calf fed in the hamlet, when the 
calf was calved upon the land, viz, fourpence for the calf, and 
one penny for the cow, on the next Old Midſummer Day after the 
cow had calved, let her age be what it might, or ſo ſoon 
alter as the ſame was demanded, in lieu of all tithes in kind of 
the calves and of the milk of ſuch cows reſpectively ; ALso one 
penny for each barren coy of three years or upwards fed in the 
Lawler, on the Old Midſummer Day next after ſuch cow became 
barren, or as ſoon after as the ſame was demanded, in licu of all 
agiſtinent of tithe of ſuch barren cow; ALso, one penny for 


every colt foaled upon the land, payable as aforeſaid, in licu of 
the tithe of ſuch colt. 


The plaintiff replied ; the defendant rejoined ; and witnefles 
were examined on both fidesz and upon hearing counſel ; 
ard reading an order to prove exhibits viva voce, viz. 
two ſeveral terriers of the glebe of the rectory of Kenwar/on, 


dated reſpectively the eighteenth of Ofcber 1585 and tbe third 
Vol. IV, U of 
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of June 1714, from the regiſtry of the Bi Morceſſer 
the depoſition of John n Abe oh} e 
dated the twelfth of June 1775 and the fourth of 1978; 
and alſo on reading, for the defendants, ſeveral receipts for privy 
tithes ; and ſeveral depoſitions ; and on debate of the mat. 
ter; | 7 | | 


Tue Court ordered, by conſent,” the deputy to take an 
account, without coſts on either ſide, of what was due for tithes 
of milk, calves, agiſtment of barren cows, and colts, on the foot 
of the modry/es ;, and for the tithes of the ſeveral other titheable 


matters demanded by the bill in kind; the defendants to pay 
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the plaintiff his coſts, | | 


, WI ISO gg Pavrkrr. 
Middleſex, 14th April 1785. 


T HE plaintiffs, as executors of the laſt will and teſtament of 

Margaretta Maria Jones, deceaſed, ſtated, that John Maryen, 
clerk, being ſeiſed in fee ſimple of the rectory of Ham ftead, u 
the county of Middleſex, and entitled to all the great tithes thereof 
in kind, by will, dated the thirtieth of March 1757, deviſed the 
ſame to Margaretta Maria Waller for her life; that John Maryn 
died the ſeventeenth of November 1760, without altering his will; 
that Margaretta Maria Waller intermarried with John Jones ; 
that ſhe previous thereto, by indentures of leaſe and releaſe 
dated the twentieth and twenty - firſt of Febraary 1761, conveyed 
the tithes of the ſaid rectory to Milliam Fellows, in truſt for her 
own uſe ; that, by virtue of the ſaid ſettlement, the faid 
Aargaretta Maria Jones was entitled to receive the ſaid tithes 
in kind; that the defendant Parlett, from March 1761, had held 
lands within the faid rectory, and had had corn, grain, and hay, 
yearly thereon, the tithes of which he had refuſed to pay. The 
bill therefore prayed an account with the faid John Tones and 
his wife for ſuch tithes, and payment of what ſhould appear to 
be due thereon, 


The defendant Paulett, as to ſo much of the bill as ſonght a 
diſcovery and account of the titheable matters he had had in the 
lands called the Little Cods, the Great Ceds, t! e Old Plonghed Field. 
and Frankland's Field, containing thirty-one acres, one rood, 
and five perches, PLEADED IN BAR, that Henry the Eighth was, 

at or before the time of the execution of the indenture of bargain 
and ſale after mentioned, ſeiſed in fee, im right of his crown, of 
the ſcite, circuit, and precinct of the late priory, monaſtery, or 
Louſe of Kiitourn, and other hereditaments in the bargain and 
ſale mentioned; that being ſo ſeiſed in and by a certain indenture 
of bargain and ſale inrolled in chancery, dated the ſixteenth day 


of ay, in the twenty-eighth year of Henry the Eo 
mage 
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made between the ſaid king of the one part, and Sir William 
Weſton, Knight, prior of the hoſpital of Saint John of Feruſalem, 
in England, and his co-brethren, of the other part, as fully ſet 
forth in the plea, it appeared, that the ſeveral lands occupied 
by the defendant were formerly Kilbourn Wood, and parcel of 
the lands given or granted and confirmed by the ſtatute of the 
twenty-cighth year of Henry the Eighth, an act for confirming 
the exchange of lands between the ſaid king and the prior; 
that at the time of the diſſolution, by an act made in the thirty- 
ſecond year of. Henry the Eighth, intitled, An Act concerning 
« the Poſſeſſions of the Hoſpital of Saint Jabn, &fc, to be here- 
«after in the King's Hands and Diſpoſition of the ſaid Priory or 
« Hoſpital,” that the ſcite, lands, and grounds thereto belongi 
were, and long before had been, and ſtill ought to be, eld. 
occupied, and enjoyed, exempt, freed, and diſcharged of and 
from all and all manner of tithes whatſoever ; and therefore he 
demanded the judgment of the court, whether he ſhould make 
any other anſwer to ſuch parts of the bill. 


As to other parts of the bill the defendant ſaid, that, for what 
he knew to the contrary, the ſaid Maryen might be ſeiſed in fee 
ſimple of the rectory, and entitled to divers great tithes in kind 
therein; but he inſiſted that, for the reaſons aforeſaid, he was not 
entitled to great tithes of the lands held and occupied by him. 
He admitted, that he occupied the Hill Field, the Mead, the Great 
Pitts, the Little Pitts, and the Orchard, in the whole about twenty- 


ſeven acres ; and ſaid, that they were copyhold, and that the 


plaintiff was entitled to the great tithes thereof ; that they had 
not been taken in kind; but that he had made a ſatisfattion for 
the fame, He alſo admitted, that he occupied the Little Cods, 
the Great Cods, the Old Ploughed Field, and Frankland's Fields, 
being thirty-one acres, one rood, five perches; and faid, that 

were freehold ; that he occupied the ſame tithe free; and 
infiſted he had a right ſo to do, He further faid, that the four 
laſt· mentioned cloſes, called or known by the name of Kilbourn 
Mad, were parcel of the poſſeſſions of the hoſpital of Saint 
John of * in England, and were, as ſuch, diſcharged from 
tithes, He further ſaid, that the other five copyhold cloſes, and 
the ſaid four freehold cloſes, were all the land he held and occu- 


pied, except three acres of meadow, for which he paid tithe; 


that he did not pretend there was any modus or cuſtomary pay- 
ments in licu of tithes for the copyhold lands ; bur, on the con- 
trary, that he had always been willing to pay tithes in kind, or 
to make a ſatisfaction for the ſame. 


The plea was argued on the fourth day of June 1784, and 
over-ruled ; and on exception to the anſwer, the defendant put 
in further anſwer ; and ſaid, that he could not ſet forth the 
quantities, qualities, and values of his titheable matters and 


things, 
of U 2 The 
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Wir son The plaintiffs replied; the defendants rejoined; ind vit. 
Fr pt neſſes were examined on both ſides; and upon hearing counſel 
vEETT+ and on debate of the matter | | 
Tax Court ordered an account be taken of what was due 
for all and ſingular the titheable matters and things which had 
ariſen on the lands occupied by the defendant in the pariſh of. 
Hamgſlead, and which he pretended were exempted from the 
payment of tithes, during the time demanded by the bill, but 
without coſts, | 


Tux Cour further ordered the bill, as to thoſe lands for 
which the defendant had already paid tithes, to be diſmiſſed, 
but without coſts, ; 


The deputy made his report, dated the third of 7uly 1786, 
and on the ſeventeenth of the ſaid month, it was ratified and 
confirmed, and the defendant ordered to pay fifty-five pounds, 
two ſhillings reported due for the tithes of the reſpective land 
in the report mentioned. 


N LEwIS againf G1rrorD. 
Milhſbire, 25th April 1785. 


3 T vicar of Charlton, in the county of Wilts, claimed the 
e, Wende > fenall tithes arifing in the pariſh from the thirty-firſt of 
to the tithes of December 1777, particularly garden ſtuff, eggs, and the agiſtment 
garden 3 of ſheep, a 
met - of The defendant ſaid, that no agiſtment tithes of theep had ever 
= | ſheep through- been paid to the vicar previous to the plaintiff”s inſtitution; 
| = _— and that if he could make a good title thereto, one farthing 
| s pe- a-head per month would be found, on conſideration of the na- 
tim conſitts, ture of the flocks and the ſort of profit made from them, which 
is conſined to the manure proceeding from their being folded or 
penned on their arable land, to be more than the full value of 
the agiſtment tithes thereof; but that. if one farthing a-head pcr 
month was not ſufficient, yet they could not pay him the ſaid tithe, 
for that the pariſh of Char/ten conſiſted by repute of thirty-ſix 
yard lands ; that the vi e was endowed with the tithes of no 
more than eleven of che fad yard lands ; that the reſt belonged 
to the impropriator z and that they had been forbid by the letſee 
of the rectorial tithes to pay the ſame to the vicar; ſo that it 
would be unſafe for them to pay to the plaintiff the ſaid agiſtment 
tithe, till ſuch time as the queſtion of right between the rector and 
the vicar was adjuſted and determined; and that it was ſoleh 
on account of their having received ſuch notice, that they did not 
alſo make a tender to the plaintiff of all the tithes that were due 
to him. The anſwer further ſtated, that as to the tithe of 
| | garden 


| 
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tuff and eggs, it had been generally underſtood in the 
pariſh, that twopence a yard land was what had been the uſual 
payment for many years. 


The plaintiff replied ; the defendant rejoined ; and witneſſes 
were examined on both ſides; and upon hearing counſel on 
both ſides; and on reading the proofs; 


Tas Cobkr ordered the deputy remembrancer to take an 
account of what was due for the tithes demanded by the 
bill, 


CrorT again MasoN. 
Tork/bire, 13th June 1785. 


TH vicar of Gargrave, in the county of York, claimed the 
agiſtment tithes of barren and unprofitable cattle at the 
following rates, viz, for each horſe- gate, five ſhillings a week 
from May Day to Michaelmas; for each cattle-gate, two ſhil- 
lings and ſixpence a-week from Michaelmas till Martinmas ; in 
paſture land, for each horſe and cattle-gate,two ſhillings a-week; 
but in that eddiſh each horſe gate is worth for that time five ſhil- 
lings a-week, and each cattle-gate, four ſhillings a- week; from 

artinmas to Lady Day each horſe and cattle-gate is worth one 
ſhilling and ſixpence a- week; and from Lady Day to May Day 
each horſe-gate is worth four ſhillings a- week, and each cattle- 
gate is worth two ſhillings and fixpence a- week; and ſtated, 
that the ſaid cattle-gates were computed and paid for within 
the faid townſhip as follows: each Engliſb cow and ox makes a 
gate, as alſo four ſheep, or three ewes and three lambs ; and 
that three Scotch cows or oxen are conſidered as equal to 
two gates. 


The defendants Maſon and others admitted, that the plaintiff 
was vicar of the pariſh, and entitled to the tithes of hay, clover, 
and hay graſs, but denied that he was entitled to the tithe of 
aziſtment, or the ſmall tithes from the lands in their occupa- 
tion ; for that they had compounded and paid the plaintiff tor 
all ſmall tithes, except for the tithe agiſtment ; and they ſet up 
a cuſtom in the townſhip of Gargrave, for the owners and occu- 
piers of the lands in their reſpective occupations to pay the 
vicar yearly at Eafter, or as ſoon after as demanded, twopence 
halfpenny for every renewed milch cow, or milch cow which 
had newly calved, as a modus in lieu of the tithe of agiſtment of 
ſuch milch cow; and twopence for every other cow and barren 
and un beaſt depaſtured upon the ſaid lands, in lieu 
of the tithes for the agiſtment of ſuch other cow, barren, aad 
unprofitable cattle; and * that they were willing to pay 

3 t 
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— 2 the ſame 3 and prayed, that they might have the ſame 
Meson. AIR to the ſaid modu/es, as if they had pleaded the ſame 
. . ; N 
The defendants T. Alle and others ſaid, that they were truſ- 
ſees for Trinity College, Cambridge, of two thirds of the rectory, 
as in their anſwer was ſtated. 


The defendant J. B. Garforth ſaid, that he was ſeiſed of one 
third part of the rectory which had been for ſeveral years let 
to di t tenants; and they all craved leave to refer to ſuch 
proof as the plaintiff ſhould be able to make, with reſpect to 
what tithes and dues he was entitled to as vicar of the 

The plaintiff replied; the defendants rejoined ; and witneſſes 
were examined; and upon hearing counſel for all parties; and 
reading the proofs taken in the cauſe ; and, by conſent, a copy 
of an endowment of the pariſh church of Gargrave, dated at 
York, the ſixteenth of the talends of April, in the year of Our 
Lord 1321 ; the tithing or Eafter books of the vicars of Gar- 
grave, beginning in the year 1719 and ending 1778; a certifi« 
cate of the plaintiff's conforming according to the rites of the 
church of England, to the duties thereby required previous to 
his inſtitution to the vicarage, dated the twelfth of Fuly 1778, 
ſigned HF. Johnfon, officiating miniſter and others; a on de- 
bate of the matter; | 


Tus Covar ordered the bill, as againſt Alle and Gar. 
forth, to be diſmiſſed with coſts. | 


Tux Cour further ordered the defendant Maſon and others 
to account for the tithe of agiſtment of all and every barren and 
unprofitable beaſt which they had reſpectively depaſtured upon 
the lands in their reſpeQive occupations within the ſaid townſhip, 
during the time the plaintiff had been vicar of the pariſh, with 
colts, _ | | 


Mien. Tx» DELves againff LokD Bacor. - 


26. Gro, 3» Staffordſhire, 21/2 November 1785. 


The vicar of THE bill ſtated, that the plaintiff was, in the year 1768, col - 
Bromley Abbots, lated by the biſhop of Litchfield and Coventry to the vi- 
eres, ee. carage of Bromley Abbetts, in the county of Stafford, and had 
3 . ever ſince been lawful vicar thereof; that the pariſh of Bromley 
ment, and all Abbotts had immemorially conſiſted of two diſtricts called Bago 
ſmall tithe: ariſ- Lordſhip, otherwiſe Bagat's and Pager. Lord/bip, other- 
irg in the dif- wiſe Paget's Bromley, otherwiſe Abbott's Bromley ; that he, as 
— vicar, was entitled to the tithes of hay and all ſmall tithes in 
ceptingthetithes Kind, except thoſe of wool and lambs, yearly ariſing therein, 
— — and par- 
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Henlarly to the tithes of agiſtment and the tithe of hay in Ba- 

; Lordſhip'; that the defendant Lord Bagot, and the detendants 
2 Blackwell and Wilkam Ward had ſeverally occupied, 
during the plaintiff's incumbency, lands in Bagel Lordſbip, 
ra . of two large quantities of ground antiently incloſed 
and uſed by Lord Baget and his anceſtor's as a PARK and as 4 
RABBIT WARREN, neither of which formed any part of the plain- 
tif's preſent demand; that they had yearly made hay from their 
ſaid lands, excluſive of the faid ancient park and warren ; that 
Ward and Blackwell had depaſtured barren and unprofitable 
cattle, particularly ſheep which had been fatted and fold, or 
otherwiſe removed out of the pariſh before ſhearing time ; and 
that they had refuſed to pay the tithes thereof, on a pretence 
that their lands were exempt from the payment of tithes by 
ſome agreement. The bill then averred, that no ſuch agree- 
ment ever exiſted, that no mention was made thereof in any 
writing or record, ſave in a terrier of the pariſh, in the epiſco- 
pal regiſtry of the dioceſe, dated in the year 1714; that in the 
ſaid terrier it is expreſſed to be a pretended agreement; arul that 
ifany ſuch agreement exiſted, it was inſufficient to deprive him of 
his right to tithes in general, or to the tithes of hay and agiſt- 
ment in particular. The bill further charged, that none of the 
farms in the occupation of the defendants were, in the ſtate 
now uſed, ancient farms z that diviſions had been made therein, 
or in ſome of them within memory z that the lands, whereof the 
ſame formerly conſiſted, had been diſtributed between two, 
three, or more tenants ; that conſiderable quantities of land from 
the common, or waſte lands, or the town-tields had been incloſ- 
ed and added to ſome of them; and that they had been often 
mowed ſince the plaintiff became vicar ; that a part of one of 
the ſaid farms had of late years been diſannexed therefrom and 
added to the park called Bago Park ; that ſuch lands ſo added 
to the park had been in each year, ſince he became vicar, mowed 
for hay and depaſtured with deer, or young, or other unprofita- 
ble cattle ; that a confiderable quantity of land had of late years 
been added to the Warren ; that rabbits had been bred, kept, 
and killed on all or moſt of the land ſo added promiſcuouſly 
within the ſaid ancient warren, whereby conſiderable profit 
had yearly ariſen to Lord Bagot; that although he, the plain- 
tiff, is not entitled to any tithe, in reſpect of the rabbits bred, 
kept, and killed in tbe Warren, he was entitled to tithes in reſ- 
pect of the rabbits bred and kept on the lands ſo of late years 
added to the Marren; that Lord Paget, the patron of the vicar- 
age, infiſts on the ſeveral matters before charged, but refuſes to 
Join in this ſuit, The bill therefore prayed, that Bagot, Ward, 
and Blackwell might account for the agiſtment of all ſheep 
fatted, ſold, and removed out of the pariſh before ſhearing 
time ; for the agiſtment of all other barren and unprofitable 


cattle, except on the Park and the Warren, particularly the 
4 agiſtmen: 
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Drives apiſtment tithes of deer and cattle fed on the land which had 
8 — . within memory been added to the Part; for the tithe of all rab. 
0 bits killed on the lands which had within memory been added 
to the Warren, or for the tithes of their feeding thereon; and 
for the tithe of hay, except on the Park and the Warren; and 

pay what ſhould appear due on ſuch account. 


The. defendants The defendant Lord Bagot admitted, that the plaintiff was 
—_——_— vicar of the pariſh, and entitled to ſuch tiches as —— to 
Bete Hrn; the vicarage, but denied, that he and his predeceſſors had re- 
ccived in kind all ſmall tithes ariſing therein, except thoſe of 

that they had wool and lambs. He faid, that he occupied in Baget's Lordſbip 
— — certain lands, excluſive of Bagat . Lands, as particulariſed in his 
NEO . aun anſwer; and he ſet forth an account of the number of ſheep and 
ſay, unprofitable cattle he had depaſtured thereon, and the quantuy of 
hay he had mowed in the lordſhip of Bagot's Bromley in the fail 

ras aye years; and ſaid, that the reſt of the graſs on the lands in his occu- 
thereof had been Pation had been eaten by working oxen and waggon horſes, for 
eaten by wack. the agiſtment of which no tithes were due. He alſo ſaid, that 
ing oxen and no tithes in kind were payable for any lands mowed or depaſ. 
hg. Angry 8 tured in Bagot's Br:mley by perſons reſident in the parith, or 
kind of hay for lands mowed in any other part of the pariſh ; for that there 
was paya'le by had been immemorially paid to the vicar, in licu of all vicarial 
reſidents in the tithes ariſing within Baget's Park, three ſhillings and fourpence 
at Eaſter ; in lieu of tithe hay, agiſtment, and all other vicarial 
Bromley ; tithes ariſing on all lands in the pariſh, mowed by perſons not 
but a. mn of inhabitants thereof, twelvepence in the pound of the annual 
35-44. a-year at rent or value of the land mowed or grazed ; and in lieu of 
— in lieu of tithe hay and agiſtment on all lands in the pariſh, except in 
of Bogor's Park; Haget l Lordſhip, mowed or grazed by inhabitants therein, two- 
13. inthe pound Pence for every day's math at Zafler z that in lieu of the tithes 
rent, by an ro- of hay or agiſtment ariſing on all lands, except Baget's Park, 
22 * within that part of the pariſh called Bagst's Lordſhip, mowed or 
"<> IF grazed by inhabitants of the pariſh, there had been immemo- 
mowed or graz. Tially paid by ſuch inhabitants ſeveral ſmall yearly ſums by way 
of moduſes or compoſitions z that ſeveral other ſmall yearly ſums 
_ a days math by way of moduſes had been immemorially paid by perſons re- 
— 838 ſiding in the pariſh, in lieu of the tithes of calves, colts, pigs, and 
Bromley, in licy Other vicarial tithes ; that the ſaid ſeveral payments had been 
of agiſtmernt immemorially and invariably paid, except that in ſome inſtances 
tithes; the plaintiff had without the defendant's conſent prevailed on 
2 ſome of the occupiers to vary thoſe payments; and that he, the 
in — Bran defendant, claimed the benefit of ſuch ſeveral meduſes or ancient 
ly inliev of land Compoſitions, as far as the ſame reſpectively extended in bar of 
mowed or graz- any demand of tithes againſt him or his tenants. He further 
ed, except in ſtated, that no tithe hay or agiſtment had ever, in the memory 


—— (way Of man, been paid in kind to any vicar of the pariſh, either by 


wp rp leu of tithe calves, colts, pigs, and other ſmall tithes ; that no tithe hay had ever been pad 
an 3 | 
perſons 
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ns. reſident or not reſident therein; but that if the one 
ſhilling in the pound payabie by non-reſidents ſhould not be 
adjudged a good modus, he was ready to pay the full value of his 
tithe hay and agiſtment. He further inſiſted, that every part 
of the lordſhip of Bago“ Bromley was covered by ſome modus in 
lieu of tithe bay and agiſtment of ſuch lands as were in the occu- 
tion of reſidents, He further ſaid, that there was a tradition 


in the parith that ſome very ancient agreement in writing had 


been made between his anceſtors and the abbots of Burton 

n Trent, by which the payments before mentioned, in reſpect 
of ſmall tithes, except of wool and lambs, of Bagot's Lordſbip, and 
the ſaid ſeveral exemptions, were fixed and aſcertained, but that 
he never ſaw the ſaid agreement; that if any ſuch agreement 
had been made it muſt have been beyond tbe time of memory; 
that the abbots of Burten were owners of the appropriate rec- 
tory of Bagat's Bromley long before the reign of liam the 
Conqueror ; that his anceſtors were lords of the ſaid manor or 
owners of the greater part thereof; that they had a manſion 
houſe in which they reſided before the ſaid reign ; and that the 
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faid agreements were originally good, the ſeveral payments be- 


fore-mentioned having been invariably made. 


The defendant V. Blackwell ſaid, that he occupied lands in 
Bag:t's Lordſhip, as tenant to Lord Baget; and he ſet forth the 
number of ſheep he had depaſtured thereon, and the value of 
the tithes thereof; an account of the grounds he had mowed ; 
the quantity of hay produced therefrom ; and the value of 
the tithe thereof; and ſaid, that he occupied Broom Farm; 
but that there had been immemorially paid by the tenant thereof, 
reſident within the pariſh to the vicar, in licu of all tithes of hay 
and agiſtment ariſing thereon, the yearly ſum of fourpence at 
Eafter ; and that he had always been willing, and had offercd to 
pay the ſame, 


The defendant Bagoet, by his further anſwer, ſaid, that the 
pariſh was divided into two diſtricts, as ſtated in the bill; that 
moſt of his farms were not in the ſtate in which they had for- 
merly been uſed ;z that ſmall alterations had been made in moſt 
of them, and certain quantities of land taken from the common 
fields (but not from waſte lands) and incloſed and added there- 
to ; that part of the ſaid farm had been added to the Park; 
and he ſet forth an account of the ſaid farms at the time the 
moduſer were made out, and of the ſeveral variations and ad- 
ditions that had been made to the Park and the Warren; and 
inſiſted, that as no tithe hay or agiſtment, or any compoſition 
for the ſame, except ſuch cuſtomary payments as were men- 
tioned in the anſwer, had, within the memory of man, been 
rendered to the vicar for lands in the lordſhip of Abbolts Brom- 
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Warren ; 


that no tithe hay 


or agiſtment had ever been paid in kind ſor the lands in the other diſtiicts called Paget : Bromidey, but 
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Der vr ;-it "ought to be preſumed, that the vicar was not en. 
9 | — with any ſuch tithe, but only with ſuch cuſtom 
r. payments. He further inſiſted, that no tithe hay or agiſt- 
ment had within memory been paid in any part of the pa- 
and 2d. a day's Tiſh; but that on the n reſident therein, 
_ oy _—_— whoſe lands in Abbott's or Paget's v were not covered by 
— = = any particular modus, had immemorially paid twopence a day's 
xiſtments ; math in lieu of tithe hay and agiſtment, and non reſidents one 
and 18. in the ſhilling in the pound according to the rent; and that therefore 


pound rent by if any of his lands ſhould appear not to be covered by a m:dy; 


non-reſidents ; 


8 in lieu of tithe hay and agiſtment, ſuch general parochia/ m:du; 
covered by  Ought to take place in reſpect of ſuch lands. He alfo infiſted, 
perticular modus, that no tithe was due to the plaintiff, in reſpect of deer or rab- 
were covered by bits, whether the fame were depaſtured in the Part or the 
that no rice, M arrem, or on the lands recently laid thereto z and he ſub- 
werepayable for Mitted whether the tithe of turnips, when the ſame are taken 
deer or rabbits Out of the pariſh, and alſo the tithe of clover ſeed, are due to 
whether in tb the vicar, or to the lay impropriator of the rectory, the vicar 
i _ 1 = ug „not having been anciently endowed therewith, and not having 
new lands added ànciently received any ſuch tithe. 

38 the tithes of turnips taken out of the pariſh, and clover ſeed are due to the im. 


that 18. ard 18. The defendant V. Ward admitted, that he held lands be- 
—— longing to Lord Bagot, within Bagot's Lordſhip ; and he ſet forth 
together — the particulars of them, and the titheable matters he had had 
deen immemo · thereon; and inſiſted on the modyſes before mentioned in lieu 
naly paid bg the of the tithes thereof; and alſo that one ſhilling, and one ſhilling 
1 and tenpence, twopence, and one ſnilling, making together four 
22 ſhillings, had, for time beyond memory, been due and pay- 
day and agiſt- able by the owners or occupiers of the lands within the ſaid 
ment of ſuch pariſh, in his occupation, to the vicars for the time being, or 
* to the perſons entitled to the tithe hay and agiſtment of ſuch 
lands, in lieu of ſuch tithes, and that the ſame had been duly 
rendered and paid; the particulars of which payments, and 
the lands for which they were payable he ſet forth in his 
anſwer. 


Theproceedings he defendant /Yitliam Ward died, and the bill was revived 
wg againſt his widow and adminiſtratrix, and ſhe appeared. 


The impropria The defendant Lord Paget ſaid, that he was impropriator of 
28 = Abbatt's Bromley; that the plaintiff was vicar thereof ; that the 
add. os KA vicars had been uſed to receive certain payments in lieu of tithe 
Ales is lieu of hay in kind, and ſome ſmall tithes ; that he was not entitled 
tithe hay and a» to the tithes of wool and lambs ; and that he, as lay impropria- 
err not tor, Was entitled to all ſuch tithes ariſing therein, as the vicar 
entitled to the was not entitled to by uſage or endowment, particularly to the 
rithes of woolor tithe of turnips, and the ſeed of clover. 
of lambs; and tha? be, a> impropriator, is entitled to the titles of turr.ips and clover ſeed, as the vicar 
we not endowed thetewith. \ 

| The 
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The plaintiff replied ; the defendants rejoined ;” and witnefſes Daune 
were examined, as well on the part of the plaintiff, as on the 1 
of the defendants Lord Bagot, and Ward, and : 
the cauſe came on to be heard on the fourth day of February heard. 

178; 3 and upon hearing counſel for all parties for ſeve- 

ral * and reading the proofs; and refuſing to read a copy 

of a liſt of moduſer relating to the pariſh of Abbott. Bromley, on 

behalf of the. defendants, it not appearing that enquiry had 

been made for the original; and reading the twenty-third folio 

of a book marked A, and proved in the cauſe; the anſwer of 

the defendant Ward; folio four of a book marked B, intitled 

« George Proftor's Farm and George Goodwin's Farm,” and page 

five of the ſaid book, intitled « Edward Walkers Farm and 

Richard Allen's Farm;” and refuſing to hear read an exhibit of 

J. Title and William Tenant, on behalf of the defendants, it 

not being annexed to the depoſition of Robert Harvey, who 

proved So ſame (as alſo the other exhibits) nor its contents 

ſtated therein ; but on reading the ſaid exhibit by conſent ; and 

alſo reading exhibit L, intitled . Abbott's Bromley, after roll en- 

« tries ;” exhibit R, Eaſter Roll 1736 Entries; exhibit T, 

being A TERRIER of the glebe, &c. belonging to the vicar of 

Abbott's Bromley, dated the firſt of September 1698 ; exhibit A, 

deing a terrier relating to the ſaid pariſh, dated the eleventh of 

Oftober 1701, ſigned by the then vicar and churhwardens 
thereof; alſo two other terriers, dated the twenty-ſixth of 

May 1714, and the ſeventh of May 17113 and reading an | 

order of this court made herein, dated the twenty-ninth day of 1 

January 1781, whereby the ſaid defendants tendered to the 

plaintiff various ſums for tithes, with coſts to be taxed to that 

time; and ſeveral others proofs in the cauſe; and reading the 
depoſition of William Mott; and, by conſent, a copy of the ſur- 
vey from THE FIRST FRUITS OFFICE, taken in purfuance of an 
act of parliament, paſſed the twenty-fixth year of Henry the 

Eighth, under the title, 4 Stafford, Decanatus in Tamworth, 

« et Tutbury, Bromley Abbatis, wicaria appropriata abbati et con- 
« ventui do Burton, Thom. Wilſon, vicarius, ibidem habet et per- 
4 cipit ſibi et annuatim de terris glebalibus, decimis fæni, lint, et 
« ratulo paſchali, cum oblationibus communibus annis, 1015. 8d.; the 
defendant William Ward's anſwer, and the ſchedule thereto; and 
on the titheable matters in Cramer/ley Meadow being admitted by 
the defendant's counſel z and reading ſeveral other proofs taken 
in the cauſe; and a terrier relating to the ſaid pariſh, dated the 
nineteenth of June 17723 and on full debate of the matter; 


Taz Covert ordered the bill, as againſt the defendant the The bil. as tothe 
Earl of Uxbridge, and ſo far as the ſame ſought an account from tithes of «ver 


Lord Bager for the tithes of deer and rabbits, to be diſmiſſed alen, di- 
with col. 0 — 


Tre 
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Tietithexdfhay, THE Count further ordered the deputy remembrancer tg 
ag.\tmcnts, and take an account of what was duc from L:rd Bagot for the tithes of 
DEED the lands in his occupation in Bromley Abbott s: but as he had on 
on ric deund- the twenty-ninth day of January 1781 offered to pay the plain. 
ant's lands in tiff ſix pounds, in full ſatisfaction of ſuch tithes, with coſts to 
Tete: Bromley that time, the conſideration of coſts, reſpecting the ſaid account, 
. was reſerved until the deputy ſhould report whether ihe money 


ſo tendered was all that was then due for the ſaid tithes. | 


and alſo of what THz Cous r further ordered the deputy to take an account 

- had ariſen on of what was due from Ann Ward, as adminiſtratrix of her late 

TY Mez= huſband William Ward, and on his own account, for tithes 
at. ariſing on Cromerſiey Meadow, with coſts. 


but the queſtion The Cova reſerved the queſtion as to the tithes from the 
as to the tithes lands late in the occupation of the ſaid . Ward, and ſince 
of the New lu. his death called the New Intakes, until after the trial of the fol. 
take:, relerved ; | 

| * lowing iflues ; . | 


Ifue directed to FigsT, „ Whether, from time whereof the memory of man 
try, whether 4d. «©. ig not to the contrary, there hath been id, and of right 
a-yearwei ta accuſtomed to be bald, by the tenant of the farm in the ſaid 
. e « pariſh, late in tile occupation of the ſaid defendant , illiam 
hay and agit- * Blackwell, ſuch tenant being reſident within the ſaid pariſh, 
ments on room © to the vicar thereof for the time being, in lieu of all tithes 


Farm ; „ of hay or agiſtment, ariſing from or upon the lands com- 
« poling the ſaid farm, the yearly ſum of fourpence at 
« Faſter.” : 


and wheher 15. SeconDLY, © Whether, from time whereof the memory of 


15. were paya. “ man is not to the contrary, the ſeveral yearly ſums of one 
die in leu oi the © ſhilling, one ſhilling and tenpence, twopence, and one ſhil- 
the uy and 2» « ling, have been due and payable at Egſſer yearly, by the oc- 
Po Cul, © cupiers, being reſident within the ſaid pariſh of the four an- 
Walker's and t cient farms it the ſaid pariſh (pre whereof are in the oc- 
 Prittor's farms, ( Cupation of the defendant un Ward, and late were in the 

« NG of her huſband William Ward, deceaſed) called 

6 P, s, Allet's, Goodwwin's and Walker's; that is to (ay 
c one ſhilling for Profer's, one ſhilling and tenpence for Aller';, 
« twopence for Goodwin's, and one ſhilling for Walker's, to the 
et vicar of the ſaid pariſh for the time being, or perſons enti- 
« tled to the tithe hay and agiſtment of the lands compoſing 
er the ſaid farms reſpectively in lieu of ſuch tithe.” 


The abe. The fa. defendants ring Blochwel and Ann Ward to 
in equity 10 be be plaintiffs at law; the judge to be at liberty to indorſe, &c. 
plinth a 52k uſual directions, Kc. a wo 
The vicar on. Two feigned actions were accordingly brought; and by an 
_— that ver- order of ui prit, dated the ſecond of Augu/t 1787, it was or- 
its wan de tered, by conſent of the parties, that verdicts ſhould be found 
2 or 
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the reſpective plaintiffs, with one ſhilling damage in each 
oP x — verdiets ſhould not carry = coſts, but that 
each party ſhould bear his own coſts in equity; and that it 
ſhould be referred to Richard Hiil, to aſcertain the annual value 
upon the tithes of ſuch parts of Heatley Field, Harley Field, and 
Field, as in the year 1724 were unincloſed ; that the ſum 
which the ſame ſhould be ſet at, ſhould be thenceforth paid an- 
nually by Lord Baget and his ſucceſſors to the vicar during his in- 
cumbency, he conſenting to any application that Lord Bagot, or 
dis ſucceſſors might make to parliament to perpetuate the agree- 
ment, which was, by conſent, ordered to be made a rule ot the 


court. 


The cauſes came on accordingly to be tried, and the jurors 
in the action brought by William Blackwell found, & that, from 
« the time whereof the memory of man was not to the contrary, 
« there had been paid, and of right had been accuſtomed to be 
« paid by the occupier for the time being of the within men- 
« tioned farm. ſuch occupier being reſident within the faid 
« pariſh to the vicar thereof for the time being, in lieu of all 
« tithes of hay and agiſtment ariſing on or upon the lands com- 
« poſing the ſaid farm, the yearly ſum of fourpence at Zafter, as 
« the ſaid William Elackwell had in that behalf well alledged;“ 
and the ſaid jurors aſſeſſed the damages of the ſaid William 
Blackwell, by reaſon of the premiſes, beſides his coſts and 
charges to one ſhilling, and for thoſe coſts and charges to forty 
ſhillings, 


And in the action brought by Ann M ard, they found, 


As TO THE FIRST ISSUE, © That the ſum of one ſhilling had, 
« from time whereof the memory of man was not to the con- 
« trary, been due and payable at Ea/ter yearly by the occupier 
« for the time being of the farm called Proctor s, ſuch occupier 
« being reſident within the ſaid pariſh, to the vicar of the faid 
8 pariſh for the time being, in lieu of the tithe of hay and agiſt- 
ment ariſing from or upon the lands compoſing the faid farm, 
« as the ſaid Ann had in that behalf alledged.“ | 


As to THE SECOND ISSUE, © That the ſum of one ſhilling 
« and tenpence had, from time whereof the memory of man 
« was not to the contrary, been due and payable at Zafter yearly, 
« by the occupier for the time being of the farm called Aller's, 
« ſuch occupier being reſident within the ſaid pariſh, to the 
« vicar of the ſaid pariſh for the time being, in lieu of tithe 
& hay and agiſtment ariſing from or upon the lands compoſing 
« the ſaid aſt · mentioned farm, as the ſaid Ann had in that be- 
“ half alſo alledged.“ 4 


Kos 

30 
that an annual 
ſum (hall be a. 
certained as the 
tithes of ſuch 
parts of Heatley 
Ficld, Harl 
F eld, and 29 
Field, as were 
unincloſedin the 
year 1724, and 
that the ſaid ſum 
ſhould be yearly 
paid as the 


tithes thereof, 


The jurors find 
that 4d. a-year 
are payable at 
Eaſter, in lieu of 
the tii he hay and 
agiſtment of 
Broom Farm; 


that 18. is paya- 
ble yearly at 
Zaſte· by the re- 
fident on Proc- 
tor's Farm in 
lieu of tithe hay 
and agittment; 


that 18. 10d. is 
ſo payable in 
lieu of tithe hay 
and agiſtment of 
Ailen's Farm; 


As 
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Dates: As to THE THIRD 1SSUE, 4 That the ſum of twopence 
3 from time whereof the memory of man is not to the c 
D BAOOr. * be d d bl Ea hs 
that 2d, is fo tray, been due and payable at Eaffer yearly by the occu- 
payable in leu pier for the time being of the farm called Gaaduiws 
e tithe hay and © being a reſident within the ſaid pariſh, to the vicar of the 
»giſtmens of ée pariſh for the time being, in lieu of the tithe hay and agiſt, 
Geedwin's Farm; at rent arifing from or upon the lands compoſing the ſaid 
ct laſt mentioned farm, as the ſaid Ann had in that behalf alſo 
&« alledged.“ 


that 18. is ſo As to THE LAST 1$SUE, „That the ſum of one ſhilling had, 


payable in lieu « from time whereof the memory of man was not to 4 
e ry not to the con 


| « trary, been due and payable at Eaſfer yearly, by the occu- 
— 14-1 « pier for the time being of the 2 farm alles Walker's, 
© being reſident within the ſaid pariſh, to the vicar of the ſaid 
« pariſh for the time being, in lieu of the tithes of hay and 
« agiſtment ariſing from or upon the lands compoſing the ſaid 
- « laſt-mentioned farm, as the faid Ann had in pleading alſo 

« alledged.” | 


The order of The cauſe came on on the thirtieth of April 1787 to be 

nifipriuadiſcharg- heard upon THE ros TRASH; and upon hearing counſel, &c. the 

9 neg order of niſi prius was diſcharged ; and the trials ordered to be 

tied again, had upon the iſſues directed by the decree of the twenty-firſt 
day of November 1785. | 


Two actions were accordingly brought, one by William Black. 
- well and the other by Ann Ward; and on the ſecond of June 
1788, both the cauſes ſtanding in the paper to be tried, an order 
of niſi prius, dated the eighth of Augu/t 1787, was made to the 
effect as ſtated in this decree, in purſuance of which the cauſes 
The jurors find Came on to be tried, and the jurors in the action brought by 
4d. at Eefter is William Blackwell found, “That, from time whereof the me- 
payable by the « mory of man is not to the contrary, there had been paid, and 
1 Hon Fes, of right had been accuſtomed to be paid, by the occupier for 
in lieu of the ** the time being of the farm in the declaration mentioned, ſuch 
tithe of hay and © occupier being reſident within the above-mentioned pariſh, to 
agiſtment. « the vicar thereof for the time being, in lieu of all tithes of 
4 hay and agiſtment ariſing on or upon the lands compoſing the 
« ſaid farm, the yearly ſum of fourpence at Ea/ter, as the ſaid 

« William Blackwell in that behalf alledged.” 


And in the action brought by Ann Ward, 


chat 18. is pay - As to THE FIRST ISSUE, © That the ſum of one ſhilling had, 

ble by the refi- cc from time whereof the memory of man was not to the contrary, 

| dent occupieref  heen due and payable at Eafter yearly, by the occupiers for 

Procter Farm. s the time being of a farm called Fractor , ſuch occupier being 

< reſident within the ſaid pariſh, to the vicar of the ſaid pariſh 

C for the time being, in lieu of the liches of hay 9 
| I « ar 
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« ariſing from or upon the lands compoſing the ſaid farm, as the 
« ſaid Ann had in that behalf alledged.“ 


As to THE SECOND ISSUF, „ That the ſum of one ſhilling 
« and tenpence had, from time whereof the memory of man was 
« not to the contrary, been due and payable at Zafter yearly, 
« by the occupier for the time being of the farm called Aller's, 
« ſuch occupier being reſident within the faid pariſh, to the 
« yicar of the ſaid pariſh for the time being, in lieu of the tithe 
« of hay and agiſtment ariſing from or upon the lands compoſ- 
« ing the ſaid farm, as the ſaid Aun in that behalf alledged.“ 


As to THE THIRD ISSUE, © That the ſum of twopence had, 
« from time whereof the memory of man was not to the contrary, 
« been due and payable at Ea/ter yearly, by the occupier for the 
« time being of the farm called Goodsvin's, ſuch occupier being 
« reſident within the ſaid pariſh, to the vicar of the ſaid pariſh 
« for the time being, in lieu of the tithe of hay and agiſtment 
« ariſing from or upon the lands compoſing the ſaid farm, as 
« the ſaid Anu in that behalf alledged.” 


And as to THE LAST 1SSUE, “ That the ſum of one ſhilling 
« had, from time whereof the memory of man was not to the 
« contrary, been due and payable at Eaſſer yearly, by the oc- 
« cupier for the time being, of the farm called Walker's, in the 
& laſt count of the ſaid declaration mentioned, being reſident 
« within the ſaid pariſh, to the vicar of the ſaid parith for the 
« time being, in lieu of the tithe of hay and agiſtment, ariſing 
« from or upon the lands compoſing the ſaid farm, as the ſaid 
Aus had in that behalf alledged.“ 
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Drrtvss 
againſt 

Lo p BAcor. 
that 18. and rod. 
are payable by 
the reſident uc - 
cupier of Alia: 
Farm; 


that 2d. are pay- 
able by the reſi- 
dent occupier of 
Good win"sFarm ; 


that 13.hidbeen 
payable by the 
reſidentoccupiet 
ofWalker Fu . 


By an order, dated the twenty- fourth of November 1787, re- The order of zi 


citing the ſaid order of niſi prius, dated the eighth of Augu/t 1787, 
it was ordered by conſent, that the ſaid order of ns privs ſhould 
be made an order of this court, 


Richard Hill and Samuel N part in the order of ni; privs made 
their award, dated the twenty-ſeventh day of November 1787, 
as in this order is fully ſet forth; and upon hearing counſel for 
all parties; and reading the decrees, dated reſpectively the 
twenty-firſt of November 1785, and the thirtieth of April 1787; 
and the order of % pris, dated the eighth of Auguſ 1787; and 
the two po/7eas ; the order, dated the twenty-fourth of Novem- 
ber 1787 ; and the award; it was ordered by conſent, that the 
award be confirmed; that the agreement contained in the order 
of nifi prius be confirmed; and that the ſeveral payments of one 
ſhilling, one ſhilling and tenpence, twopence, and one ſhilling 
and fourpence, mentioned in the ſeveral iflues directed to be 
tried by the ſaid decrees of the twenty-firſt of November 17585, 
and the thirtieth of April 1787, and the ſeveral payments and 
ſums of money mentioned in the ſchedule to the ſaid order of 


aii prius, be eſtabliſhed and made payable at Fafter yearly, — 
the 


friu: made an 


order of court, 


The arbitrators 
make tticaward. 


* 
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Drrtvz* the occupiers, reſident within the ſaid pariſh, of the four ſever; 
NE 437 L ancient farms called Profor's, Allen's, Goodwin's, and Walker; 
| * ibs I as in the ſaid iſſues mentioned, and of the ſeveral ancient farms 
10 . in the ſaid ſchedule mentioned, and ſet againſt the ſeveral pay. 
Alan, Goed- ments or ſums of money therein mentioned reſpectively to the 
win's, and Wal- plaintiff 7. Delves. during his incumbency of the Vicarage of 
Ar i, confirmed. Abbott s Bromley aforeſaid. | 


4 ayczr di. TmneCovar further ordered, that the ſum of four pounds, beine 
3 3 the ſum mentioned in the ſaid award as the annual value of the 
Nee , tithes of hay and agiſtment of ſuch parts of Heatley Field, Harl. 
. JA a J 

Field, Harly Field, and Ley Field, in the ſaid order of ni, prius and in the 
Field, and Ley ſchedule to the ſaid award mentioned, be, from the ſaid eighth 
Ficld ; day of Auguſt 1787, annually paid by the defendant Lord Haget 
and his heirs to the ſaid plaintiff J. Delves during his incum- 
bency of the vicarage of Abbot's Bromle aforcfaid, and be 

accepted by the ſaid plaintiff in lieu and ſatisfaction of the tithes 

and 241. for fix Of hay and agiſtment of all ſuch lands; and that the ſum of 
years artears. twenty-four pounds, being the amount of ſuch annual value 
for fix years previous to the ſaid eighth day of Awugu/? 1787, be 

paid to the plaintiff by the faid defendant, in lieu and ſatiſ. 

faction of all ſuch tithes prior to the ſaid eighth day of Aug: 


1787. 


The matters in THE CounT further ordered, that all and ſingular other the 
the agreement matters and things contained in the ſaid agreement and award 


d the award 1 
—_— — ſhould be obſerved and performed by all the parties thereto. 


ſerved. 


Mrcn. Tau, TRENCHARD againſf HEvDON. 
8 Dorſetſhire, 17th December 1785. 


3 TIA plaintiff Trenchard, as impropriator of Charmin/er, in 
the perpetual the county of Dorſet, claimed all tithes, both great and ſmall, 
curacy of the except ſuch as were due to the plaintiff 7. as curate of 
united putts the N 4 8 


and Stratten, in The defendant ſaid, that the pariſh of Charmin/er, and th: 
eee 20. 2. adjoining pariſh of Stratton liars within the deanery of 
titled to 201, a. Doming pariin or Stratton, were pecu Within the deanery 
year from the Sarum ; that each of the ſaid pariſhes had a parochial church; 
impropriator ; that duty was performed in each every Sunday: that the tit i. es 6. 
ton modus of ad. corn, grain, hay, wool, and lambs, arifing in the ſaid pariſhes 
— — were impropriated; that the churches were united, and in the git 
of milk and or donation of the impropriator ; that a ſpiritual incumbent or 
calves ; and to perpetual curate had immemorially been appointed by the :mpro- 
all other ſmall priator; that the ſaid curate was entitled to a penſion of twen!y 
— ring pounds a-year from the impropriator over and beſide the mo: 
ie kind. after- mentioned; the agiſtment tithe for feeding of unprofitabl: 
cattle not yielding tithe of wool or lamb ; and to the tithes of clo- 
ver, graſs ſeeds, orchards, gardens, ſows, geeſe, ducks, hens, becs, 


4 and 
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and other ſmall tithes ariſing in the ſaid united pariſhes (except Tzzxcnazy 
wool- and lambs); and, admitting that he was indebted to the _ *£«# 
curate twelve ſhillings and fixpence for the tithes of garden ſtuff, H on. 
he ſet up a modus of fourpence a milch cow in lieu of the tithes of 

milk and calves of every ſuch cow in Charminſter and Stratton. 


An iflue was directed to try, « Whether, from time whereof 
« the memory of man is not to the contrary, there hath been 
« paid and payable to, and accepted and taken by, the curate or 
« incumbent of the pariſh of Charminſter, in the county of 
« Dorſet, for every milch cow kept and depaſtured in the ſaid 
« pariſh, the yearly ſum of fourpence, in lieu of the tithes of 
« milkand calves of every ſuch cow,” 


The jury found a verdict in favour of the modus. 


Tux Cour, on the ſixteenth of November 1786, ordered the 
defendant to pay the twelve ſhillings and ſixpence admitted by him 
to be due for the tithes of garden ſtuff with coſts; and the bill 
to be diſmiſſed as to the tithes of milk and calves, with coſts 
both at law and in equity. 


WATKINS againſt BAXTER, Mien. Trau, 


"Fog 26. Gro. 3. 
Hamſßſbire, 19th December 1785. 


THE vicar of Odibam, in the county of Hants, claimed The vicar of 
all the ſmall tithes ariſing throughout the pariſh, particularly — in 


the tithes of turnip ſeeds, clover ſeeds, and graſs ſeeds. — 5 


The defendant Burges and others ſaid, that the tithes of turnip tithes of turn p 
ſeed, clover ſeed, and graſs ſeed, had conſtantly and invariably, pen ag — 
until the preſent claim, been deemed and conſidered within the uh te 
faid pariſh as great tithes, or belonging to the rector or his leflee, fame had been 
and not as ſmall or vicarial tithes ; and that the ſame had been. immemorially 


rendered to and received by ſuch rector or his leſſee as great paid, as great 


- tith tithes, to the 
| A chancellor ; ol 
The defendant William Talbot, clerk, admitted, that the rectory me as I- 


propriator cf this 


of Odiham was an a iation to the chancellor of Sarum ; (aid pati 
that the chancellor —— time being was, by virtue of ſome 
ancient appropriation, entitled to the great tithes yearly ariſing 
therein ; that the defendant Mary Baxter was entitled to the ſaid 
rectory or parſonage, and the great tithes ariſing therein, excepting 
in the chapelries of Rotherwick, Weſton, Patrick, and Liſs, under 
a leaſe from the chancellor of Sarum to John Watts for three 
lives; that he, the defendant, before 1782, was chancellor of 
the ſaid cathedral z and that M. Baxter's huſband had agreed 
for the renewal of the ſaid leaſe, which was granted to him and 
his truſtees in __ 17823 that the vicar was entitled to ſmall 


tithes within the ſaid pariſh and townſhip, but not to the tithes 
Ve. IV, „ «= 


5 
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Warrist of turnip ſeeds, clover, or graſs ſeeds, arifing therein, for 


again(} 
Bax rr. 


that the tithes of ſuch ſeeds had invarĩably, until the preſent claim, 
been deemed and conſidered as great and rectorial tithes, 
or as belonging to the appropriate rectory, and the rector thereot 
or his leſſees, and not as ſmall and vicarial tithes, and 
had been conſtantly and invariably rendered to and received 
by the ſaid rector, or his leſſees, as great tithes : and he inſiſted, 


that by virtue of ſuch uſage and cuſtom the ſame were due, and 


ought to be rendered and paid to the rector for the time being, 
or his leſſee, or to the perſons claiming under him. 


The defendant A. Bennett ſaid, that he claimed, with his wife, . 


under the ſaid leaſe, to be entitled to all the tithes yearly ariſing 
within the ſaid pariſh, except as aforeſaid z and that the tithes of 
the ſaid ſeeds had invariably been deemed, in the ſaid parith, great 
zZithes, and not ſmall tithes, and had been conſtantly paid to the 
rector or his leflee ; and he inſiſted, that by virtue of ſuch con- 
ſtant uſage and cuſtom the ſaid tithes were due, and of right ought 
to be rendered and paid to the rector or his leſſees. 


The defendants Ryfb and Bird put in the uſual anſwer, as 
truſtees and executors ; and the defendant Bird faid, he had 
found among the papers of John Rogers, the former lefſee, to 
whom he was an executor, a receipt in the following words, viz, 
« November the fourth 1780, Received of Mr. Rogers the ſum 
« of two hundred pounds for a year's rent for the ſmall tithes of 
« the pariſh of Odibam, due to me at Michael/mas Day laſt, Geo, 
„ WaTXiNs ;” that in June 1782, the plaintiff delivered to him 
a notice in the following words, vis, I demand of you all ſuch 
« ſums of money as Ar. John Rogers, late of Holt, in the county 
« of Southampton, yeoman, deceaſed, received in his life-time, 
&« for the tithes of all graſs ſeeds within the pariſh of Odibam, 
« inthe county of Southampton, ſince the thirtieth day of May 
« 1773; and I alſo demand of you all ſuch ſums of money as 
« you, or either of you, have received for the tithes of all grals 
« ſeeds within the ſaid pariſh of Odiham ſince the deceaſe of the 
« faid John Rogers, as executors of the laſt will and teſtament of 
*6 John Rogers; dated this tenth day of June 1782, GEO 
« Warkixs, of Odiham—To the Reverend Mr. Monte Ruſh and 
« Mr. John Bird ;” that the ſaid Rogers, as leſſee of the plaintiff, 
was entitled to all ſmall tithes ariling in the ſaid pariſh from the 
time the plaintiff became vicar until his death, but not to the 
tithes of the aforeſaid ſeeds, 


The plaintiff replied ; the defendants rejoined ; and witneſſes 
were examined on both ſides ; and upon hearing counſel for all 
parties ; and on reading the ſeveral receipts tor the tithes in 
queſtion, and the proofs in the cauſe; 


Taz Covar ordered the plaintiff's right to the tithes of turn'p 
ſeeds, graſs ſeeds, and clover ſeeds, in the ſaid pariſh of Odibum, 
to 


— — —— ** hy 


RV a a = - 6 oo. cons eb cas 


. 
; 
f 
K 
8 
- 


he 


BURING THE REIGN OF GEORGE THE THIRD. 


to be eſtabliſhed ; and the deputy remembrancer to take an 
account of what was due to him from the ſeveral defendants for 
ſuch tithes for ſix years next before the filing of the bill, but 
without coſts on either ſide, 

SKYNNER, Chief Baron. 
Erk, Baron. 


HoTHAM, Baron. 


* 


THOMPSON against EMMOTT. 
Yorkſhire, 1ſt March 1786, 


THE plaintiff, who had from the year 1775 to June 1782 
been lawful rector of Addingbam, in the county of York, 
claimed the tithes of hay, corn, grain, potatoes, turnips, clover, 
agiſtment of barren and unprofitable cattle, and all other tithes, 
both great and ſmall, ariſing therein, in kind; and ſtated, 
that, by an inſtrument which the defendants had in their cuſtody, 
made about the time of James the Firſt, it appeared, that the 
pretended moduſes, on the ground of which they had refuſed to 
pay their tithe in kind, were not preſcriptive moduſes, but of 
modern date, and payable under ſome modern agreement 


between them or their anceſtors and ſome of the plaintiff*s pre- 
deceſſors. 5 


The defendant Emmott admitted, that ſhe occupied Gate Croft 
Farm, in that part of the pariſh called Moor Side, and certain 
other cloſes known by the name of the Paddocks, the Leys, &fc. ; 
and ſaid, that the ſame were formerly held as one farm, and that 
one ſhilling and fourpence had been, before and until the diviſion 
of the ſaid ancient farm, immemorially paid at Michaelmas 
by the owners or occupiers thereof, and fince the divition 
by the owners or occupiers of the ſeveral parts thereof, 
or ſome of them, to the rector of Addingham, in lieu of all tithes, 
both great and ſmall, yearly ariſing thereon, except the tithes of 
calves, wool, and lambs, which ſhe admitted had been uſually 
taken by the rector in kind; and ſhe pleaded the ſame in bar to 
the account and diſcovery ſought by the bill. 


The defendant Smith ſaid, that the advowſon of the rectory 
belonged to the lord of the manor of Addingham, as appendant 
thereto ; that the manor of Addingham had, for ſome time paſt, 
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BAEK TER. 


Hitany Trau 
26. C0. 3» 


The rector of 
Addingham, in 
Yorkfbire, is en- 
titled to the 
tithes of Gue- 
eroft Farm, of 
Beechereft Farm, 
and of the Redo 


dings, in kind, 


belonged to perſons who were quakers ; that it then belonged 


to him; that he was of the tame religion; that an unfair 
advantage had been taken thereof; and in conſequence of ſuch 
unfair advantage, the plaintiff officiated as rector there by uſur- 
pation, and not of right. He admitted, that he occupied, as 
owner, certain cloſes ot land, called Cattle Gangs, otherwiſe Capple 
Gangs, Sc. ſituated in the Low Grounds; and inſiſted, that , 
"du of one ſhilling and fourpence, at Michaelmat, was payab}s 
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into hay or caten with the mouths of barren and unpto- 
fitable cattle. | 


The defendant Cackſbutt ſaid, that he occupied the lands in hi 
anſwer mentioned; and ſpoke as to a modus being payable for 
the ground called Thackwood, s 


The plaintiff replied ; the defendants rejoined 3 and witneſſe; 
were examined on both ſides; and upon hearing counſel ; and 
reading the evidence; s 


Tus Cover ordered a trial at law upon the following iſſues, 
viz, | 


Fixs r, © Whether a certain modus or yearly payment of one 
ec ſhilling and fourpence, from time whereof the memory of 
% man is not to the contrary, before and until the ſaid diviſion 
« of a certaineſtate called Gate Croft Farm, ſituate in the pariſh 
© of Addingham, in the county of York, hath been paid or 
© payable, at Michaelmas in each and every year, or ſo ſoon after 
« as demanded, by the owners and occupiers of ſuch ancient 
« farm or eſtate, and ever ſince the ſaid diviſion thereof, hath 
e been ſo paid by the owners or occupiers of the ſeveral parts 
ic thereof, or ſome of them, to the rectors of the rectory of the 
« ſaid pariſh of Addingham for the time being, or to their tithe 
40 1 farmers, or agents, for and in lieu and full ſati. 
« faction of all tithes, both great and ſmall, ariſing, coming, 
© renewing, growing, and increaſing, in and upon the fail 
% farm, lands, or grounds (except the tithes of calf, wool, and 
« lamb. )" | 


SECONDLY, „ Whether, from time whereof the memory of 
« man is not to the contrary, a certain modus or yearly payment 
«© or one ſhilling and fourpence hath at Michaelmas in each 
« year, or ſo ſoon after as demanded, been paid or payable by 
« the owners or occupiers of an ancient farm or eſtate, com- 
« prehending, amongſt other premiſes, certain cloſes called 


« Addingham, to the rectors of the ſaid rectory for the time 
« being, their tithe-gatherer, farmer, or agent reſpeCtively for 
« and in lieu and Fall ſatisfaction of the tithe of graſs year! 
« ariſing, growing, or renewing, in, upon, or from the 
« ſaid ancient farm or eſtate, whether cut and made into 
« hay, or eaten by the mouths of barren and unprofitable 
« cattle,” 


The defendants Emmett and Smith to be plaintiffs at law; the 
iſſues to be tried by a ſpecial jury; and the judge to indorſe on 
the poſſea any ſpecial matter; 


Tus 
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Tan Cova further ordered the bill to be diſmiſſed as to the - Tuourson 
tithe of corn againſt all the defendants with coſts, Smith under- 
taking to pay the amount of his tithe corn in caſe anything ſhall 
appear due to the plaintiff for the ſame, 


Taz CourT further ordered the deputy remembrancer to 
take an account of all other titheable matters demanded by the 


bill with coſts, » 
The parties compromiſed the matter as to the modu/es. 


* 


Euuor r. * 


BLACKFORD again TE GUARDIANS OF THE POOR EAN T= 
OF THE ISLE OF WIGHT. 26. Guo. 3. 


Hampſhire; 4th May 1786. 


THE bill ſtated, that the plaintiff was, by virtue of the laſt The owner of 
will and teſtament of J. Blackford, deceaſed, ſeiſed of and the tithes of the 
entitled to the tithes of corn, grain, wool, and lambs, yearly _—_— = 
arifing in the pariſh of Cari/brooke, in the Ie of Wight, except I, of wighe, 
the tithes of corn, grain, wool, and lambs, ariſing in a place is entitled to the 
called Saint Croſs, in Cari/brooke, and in a place called Longbricke tithes of the 
Field, containing eighteen acres ; that there was within the ſaid as ag _ 2 
pariſh a large tract of waſte land, called the Foręſt of Parkhurſt, Partbwft Fore, 
or Cari the ſoil whereof formerly belonged to ſubjects, but which é Was 
then to the crown ; but that divers freeholders and other owners granted by ſta. 
of land in the iſland, and particularly in Cariſbroote, had rights of 3 * 
common thereon; and that the ſaid tract of land never was ,; —— of 
really a fore? ; that by an act of parliament paſſed in the eleventh Carif6roote. 
year of George the Third, intitled, « An Act for eſtabliſhing a 

« Houſe or Houſes of Induſtry for the Poor,” eighty acres of 

land, parcel of the ſaid foreſt, were granted to the guardians 

thereof ; that they incloſed and improved the ſame as paſture, 

meadow, or tillage land, &c.; that they had corn and grain 

growing thereon, particularly in the year 17823 that the plaintiff 

was entitled to the tithes thereof ; but being unwilling to injure 

the inſtitution, had forborne to claim the — during the firſt 

ſeven years after the firſt cultivation, although the ſame were 

not barren nor within the protection of the ſtatute of Edward 

the Sixth ; that he had offered to accept a ſmall ſatisfaftion for 

ſuch tithes, meaning only to affert his right thereto ; but that 

they had refuſed to pay any thing, on pretence that the ſaid 


eighty acres were not within the pariſh, 


The defendants admitted, that there was in the Iſle of Wight 
the ſaid tract of land called Parkhurſt Foreſt; and inſiſted, 
that it was an ancient foreſt ; and that the ſaid cighty acres ſo 
granted to them were not in the ſaid pariſh. 


The attorney general ſaid, that he was a ſtranger to the 
matters and things in the bill, &c. | | 
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BLAcxyory The plaintiff replied; the defendants rejoined ; and witneſſes 
Tx 6, el were examined on both ſides; and upon hearing counſel, and 
vians or Tux reading the proofs, an iſſue was directed to try, & Whether the 
Poor oy Tux © eighty acres of land, in the pleadings of this cauſe mentioned, 
rzorWienr. « or any part thereof, were in the pariſh of Cari/brooke.” 


The iflue was tried; and the jury found, that the eighty acres 
of land are in the pariſh of Cari/brooke, 


Tax Cour, on the twenty-third of November 1786, ordered 
the deputy to take an account of the tithes of corn and grain de. 
manded by the bill, 


EAsTII TN 


36. Guo. 3. HuTTox again HAxsO. 


Nottinghamſhire, 5th May 1786. 


Li, ray ward HE bill ſtated, that by a certain indenture of four parts, dated 
earle, 4 >> 
in Nottingham. the twenty-ſixth of April 1777, made between the plaintiffs 
Aire, is entitled G. Edmonds, Richard Eafton, clerk, Richard Hutton, and Edward 
to the tithes of ard, the ſaid Richard Eafton demiſed, for bimſelf and his 
== 2 5 1 ſucceſſors, prebendaries of the prebend of South Searle, founded 
ws called zb. in the cathedral church of the Blefed Virgin Mary of Lincoln, to 
Avors and the the ſaid Richard Hutton, his heirs, &c. all the prebend of Saul 
Hill, in the Searle, with all the houſes, tithes, oblations, and profits whatſo- 
14 of ever to the ſaid prebend belonging (the advowſon and the gift of 
roar of arle, in the vicarage of South Searle excepted), to hold to him, his heirs, 
kind ;—ſed gu. &c. as therein mentioned; that Richard Hutton granted a moiety 
If there are not thereof to the plaintiff G. Edmonds, as fully ſet forth in the ſaid 
_— medſes bill; that by virtue thereof, the plaintiffs were entitled to the tithes 
of ſmall of corn, hay, and other titheable matters, in the faid prebend, 
tithes, 
except the tithes of wool, lambs, and pigs, and ſome other ſmall 
tithes, and alſo one moiety of a moiety of the tithes of hay, or 
the fortieth cock, in the townſhip of Spaldforth, in the ſaid pariſh, 
due to the vicar by endowment, &c. the ſaid plaintiffs being 
entitled to the other moicty of ſuch moiety, or one other fortieth 
cock of ſuch hay, as leſſees, the other moiety belonging to the 
prebend of South Clifton; that the defendants Hanſon and Cheetley 
occupied farms in the ſaid prebend, particularly within the 
townſhips of Befthorpe and South Searle ;, that they had, from time 
to time, paid certain ſums of money by way of compoſition for 
the ſaid tithes until the twenty-fifth of March 1782; that the 
plaintiffs had given them proper notice that they would take 
their tithes in Kind from that time; and that they were therefore 
entitled to tithes in kind of corn, hay, and other tithes, 
as leſſees aforeſaid, for all lands occupied by the defendants 
in the faid year, except of ſuch lands as they held in Be/{herp? 
Aead. They then enumerated the ſeveral ſpecies of titheable 
matters, particularly wheat, rye, barley, oats, peaſe, * hay, 
| clover, 
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clover, and turnips, which the defendants had had in the year 
1782 3 and charged, that the vicar of South Searle was endowed 
only with the tithes of lambs, wool, pigs, other petty tithes, and 
with the fortieth cock of hay in Spaldforth; that he had no right 
to any tithes within the pariſh ; but that they, as lefſees, were 
entitled to all tithes therein, except as aforeſaid. The bill further 
charged, that the pretended payments of eightpence an acre and 
fourpence an acre to the vicar, and one ſhilling and ſevenpence 
halfpenny, and one ſhilling and fixpence an acre to the leſſees of 
the prebend, were not maduſet, but compoſitions only. 


The defendants Hanſon and Cheekley admitted the conveyances 
as ſtated in the bill; and ſaid, that in the pariſh there were the 


two townſhips of Beſthorpe and South Searle; that there were 


certain lands called the Moors, lying partly in each townſhip ; that 
the lands called te Hills laid wholly in the townthip of 
Beſihorpe ; that part of Be/thorpe Meadows laid within both of 
the ſaid townſhips ; and they ſtated and inſiſted on the ſeveral 
moduſer mentioned in the bill, as payable to the vicar and prebend, 
for every acre of land held, in lieu of the tithes thereof, and 


particularly that a modus of. five ſhillings and eightpence 


for the tithes of Beſthorpe Meadorus had been immemorially paid 
as ſtated in the anſwer. The defendants further inſiſted, 
that the greater part of he Glebe Lands, being one hundred and 
forty acres, belonging to the ſaid prebendary or his leflee, 
had been allotted and given to the prebend, in conſequence of 
ſome ancient agreement with the land owners of the pariſh, as a 
part compenſation for his tithes ; that ſuch lands, together with 
the meduſes, were a full equivalent for the prebendary tithes of 
the parith, if ſet out in kind. 


The defendant Orme ſaid, that he had, for twelve years paſt, 
been vicar of South Searle; that the plaintiffs were the leſſees of 
the prebend ; but he denied that they were entitled to the tithes 
of corn,hay, or any other titheable matters in the prebend, except 
the tithes of wool, lambs, pigs, other ſmall tithes due to the vicar, 
and the moiety of the tithes of hay in the townſhip of 
Spaldforth, He ſaid, that there was in the regiſtry of 
the cuſtomary court of York an ordination or endowment of 
the vicarage of South Searle, or a regiſter thereof, as ſet forth 
in his anſwer, and dated at Caged, the thirtieth of April 13183 
and that, by the ſaid endowment, he was well entitled to the 
ſmall tithes therein deſcribed; and all other ſmall tithes 
in any manner belonging to the prebendal church and chapels; 
to a moiety of the tithe of hay , which belonged to the ſaid 
prebend in Spaldferth ; and to all tithes, both great and ſmall, of 
all and every the curtilages in the pariſh of Searle, in ſuch manner 
as in the ſaid endowment was mentioned ; and he ſet forth a 
terrier, intitled, © A Terrier of Girton and Spalforth, belonging to 
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ec the Vicar of South Searle,” made the tenth of April 1964, and 
ſigned by the then miniſter and churchwardens and ſeveral of 
the inhabitants there; another terrier, dated the twenty-ſecond 
of June 17750, intitled, « A Terrier of South Searle,” and ſigned 
by the then vicar and churchwardens and ſeveral of the 
inhabitants there; and inſiſted, that the compoſitions therein 
mentioned were not binding on him or the plaintiffs as leſſees; 
for that although he had, from time to time, received compoſi. 
tions in lieu of the tithes to which he was entitled, amounting 
yearly to forty-three pounds and three halfpence, which was 
made up and paid by the ſeveral townſhips of South Searle, 
Beſthorpe, Girton, Girton Gates, Girton Eafter Boak, and Spaldforth, 
he was entitled to take the tithes in kind for the time to come, 
if he ſhould be migded ſo to do. He admitted, from a 
terrier of the twenty-ſecond of June 1770, that there were 
in the townſhips of South Searle and Beſthorpe, lands called 
the Meors ; that in Be/thorpe there were other lands called th 
Hills ; that the other defendants inſiſted, that the plaintiffs, as 
leſſees, were not entitled to any tithes whatſoever be the ſaid 
lands, but that all tithes, both great and ſmall, for ſuch lands, 
were due to the vicar ; and that they paid to him fourpence 
an acre for the ſaid lands in the townſhip of Befthorpe, as 4 
compoſition in lieu of tithes thereof, and fix ſhillings and 
eightpence an oxgang, or eightpence an acre, for the ſaid 
lands in South Searle ; and that the great tithes were not meant 
to be included in the ſaid compoſition, as by the faid terrier 
more fully appeared. He further ſaid, that he did not know that 
he was, as vicar, entitled to the tithes of corn, grain, or hay, 
which aroſe from the ſaid lands, except as in the endowment ſet 
forth ; but that if he had ſuch right, he hoped the Court would 
protect it; and he ſuid, that he was a ſtranger to the compoſi- 
tions in the bill mentioned; that he had not ſubſtracted the 
tithes belonging to the plaintiffs; and that he was not account - 
able for the ſame. 


The plaintiffs replied; the defendants rejoined ; and witneſſes 
were Examined on both ſides; and upon hearing counſel on both 
ſides ; and reading the following evidence for the plaintiffs, viz. 
a copy of an endowment, dated the thirtieth of April 1318; 
a leafe, dated the twenty-ſixth of April 1777, for three lives, 
from Richard Eaflen, clerk, to Richard Hutton, of the prebend of 
Seuth Searle ; a leaſe of a moiety of the ſaid prebend, dated the 
twenty-eighth of June 1777, for three lives, from the ſaid 
Richard Hutton to G. Edmonds ;. a copy of the parliamentary 
ſurvey, from the library of the Archbiſhop of Canterbury at 


Lambeth, of the manor and prebend of South Searle, Lincoln, 
dated the twenty-ſixth of November 16 50; the return of the 


committee of obſtructions, dated the ſecond of January 16514 


a leaſe dated the twenty-fiſth of Aay, in the twenty-lixth * 
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of Charles the Second, from G. Caldwell to E. Ward and G. Horror 
Carver, for twenty-one years, determinable on three lives; 3 4 
articles of ment by and between the inhabitants of South K 
Searle and . dated the twenty-firſt of September 1673 
and the firſt of Nevember following; and alſo the twenty- fifth 
of May 1687, between G. Carver and divers therein named, 
for and concerning the incloſure of Beſlhorpe; a copy of a terrier 
of the vicarage of South Searle, dated the ſixteenth 7 May 1748, 
and ſigned Jaba Dalton, vicar, and by the four churchwardens ; 
another copy of a terrier, dated the twenty-ſecond of June 
1770, ſigned hn Ridgebill, vicar, the churchwardens, and 
ſome of the pariſhioners of South Searle ; ſeveral depoſitions 
taken in the cauſe ; and upon reading eyidence on behalf of 
the defendants the occupiers, vis, the ſeveral depoſitions taken 
on their behalf. ; 
Taz Cour ordered the deputy to take an account of what 
was'due to the plaintiffs from the occupiers for the tithes of all 
corn and hay which they had growing on their farms in South; 
Searle and Beſthorpe during the year 1782, with coſts ; and the 
bill to be diſmiſſed with coſts as againſt the vicar, 


HawEs againſt Swalx E. Earren Tram 
; 26, Guo. 3. 
Wilſhire, gib May 1786. 


HE rector of Little Lang ford, in the county of Wilts, claimed The rector of 
the great and ſmall. tithes yearly ariſing therein; and Zi Lang- 
ſtated, that he had let the glebe lands and tithes to the plaintiff — e, = 
Loader from year to year from Michaelmas 1778; that he great and gs 
had ever ſince held the ſame ; that the defendants occupied the tithes of be C- 
lands called the Lower Farm and the Upper Farm, conſiſting of r Farm, the 
arable, meadow, paſture, coppice wood, and common of paſture _ " —_— 
for ſeveral hundred of ſheep on the Downs belonging to the ſaid n . my 
pariſh ; that they had made hay, kept ſheep, bred lambs, and charges, that the 
ſheared wool thereon ; but that, with a view to injure and de- defendants had 
fraud the plaintiffs, they had driven off great numbers of ſheep — —— 
from their farms into another pariſh, and ſhearing them thereon an 9s fs 
had, on the ſame day, or very ſoon after, put and depaſtured defraud him of 
them again on the ſaid farms; the tithes of all which they had the tithe of wool 
refuſed to pay. and be. 


The defendant Davies ſaid, that he occupied the Upper Farm, The owner of 
a coppice wood and common of paſture on the Downs ; but . Upper Form 
denied that he had, with a view or deſign to injure or defraud , . 
the plaintiffs, driven off the ſheep as charged in the bill; for DW. 
that there was an immemorial cuſtom inthe pariſh for the owners iſt, that the oc. 
and occupiers of the farms in his occupation to ſend ſheep from cupiers of the 


the ſaid farm at and before Michaelmas Day into another pariſh _ — 


Day, ſend their heep into another pariſh, bring them back again on Day, and pay only bz 
tube; for the agiſting of them therein ; RY * 
to 
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Hawrs to winter, and not fetch them back again until after the Lady 

> again Day following, and to pay to the rector half tithe, and no more, 
2dly, that the in reſpect of ſuch ſheep ; that there was alſo another cuſtom 
eccupiers of the for the owners and occupiers of the faid farms, who had lambs 
laid farm are on- yeaned by the ſheep fed thereon, and who had paid the tithe of 
y wo Pa the lambs, not to pay any tithe wool for ſuch lambs, the tithe lambs, 
lieu of the thhes according to the ſaid cuſtom, being paid both for the ſaid 
doth of lambs lambs and the wool thereof. 
and wool. | 
The owner of The defendant Staine ſaid, that he occupied the Lonwer Farm; 
— N le and ſpoke to the ſame effect as the other defendant; but be 
manner; and as àdded, that the meads he occupied, called the Little Mead, Broad 
tw the Four Mead, Lower Mead, and Duttenham Mead, were wholly exempt 
Mecds ſets up a from the payment of tithe hay; for that a compoſition real had 
— BE been made before the reign of Queen Elizabeth, by virtue of 
to take the fire Which the rector was to take the firſt cut or ſhear of two acres of 
tonſure of two Broad Mead, the acres to be ſet out and allotted by the owners 
acres in Broad of the meads in the middle of Broad Mead, in lieu of all titheable 
Mead, in lieu of matters whatſoever, or at leaſt in lieu of the tithes of hay yearly 


1 ariſing in the ſaid meads. 


The cauſe 


hi. The plaintiffs replied ; the defendants rejoined ; and wit- 


neſſes were examined on both ſides; and upon hearing coun- 
ſel on both ſides; and reading the evidence taken in the cauſe; 
and on full debate of the matter | 


The tithes of TR Couxr ordered the deputy to take an account 
— 2 Farm of what was due from Swaine for the agiſtment tithe of ſheep, 
the Lower , 
. Form decreed in lambs, and barren cattle, for the tithes of calves, lambs, wool, 
kind ; pigs, poultry, garden ſtuff, and all the other titheable matters 
demanded by the bill; a like account of what was due to the 
faid plaintiffs from Davies for the ſame ſpecies of titheable matters, 
and alſo for the tithe of coppice wood; and the cauſe to be 
but the queſtion further heard on the report: the conſideration as to the tithes of 
12 1 the water grounds called Little Mead, Broad Mead, the Lower 
Mead, and Duttenham Mead, for which a compefs. ion real is ſet up, 


and alſo coſts to be reſerved, &c. 


drew. "Pann, TomL1NSON againſf GELL. 
27. £0. 3. 
; : Derbyſbire, 16th November 1786. 


The impropria- T bill ſtated, that the defendant Errington had been, ſince 
tor of Wirkſ- March 1781, impropriator of Wirk/worth, in the county of 
worth in Derly= Derby ; that in the ſaid pariſh there was the hamlet of Hapten; 


RG a — that Errington was entitled to the tithes of corn, grain, hay, and 


tithes ariſing in herbage, ariſing as well in the ſaid hamlet as elſewhere in the 

__ parts — pariſh, and the liberties, precincts, and territories thereof, except 

the hamlet © 

Harter, or on Herten Meor, as are within Griffe Grange 3 but he is entitled to the agiſtment tithes of 

ba. ren catile Cepaitured, on other lands in the pariſh, and alſo to the tithes of corn, graip, and bay. | 
in 
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in certain lands called Griſfe Grange and the Sheep Walk, which Tortissev 


lands were part of the convent of Dale, and grantedt o the 
defendant's anceſtor, by letters patent dated the twenty-third of 
„in the thirty-eighth year of Henry the Eighth ; 
that by indenture of leaſe dated the eighteenth of January 1782, 
Errington demiſed to the plaintiff, together with the tithes of 
divers other places within the ſaid rectory, the tithes of corn, 
grain, hay, and other tithes within the hamlet of Hopton 3 
that the defendant Gell and others occupied ſeveral cloſes of 
arable, meadow, and paſture lands, being ancient incloſed lands, 
and alſo a large paſture called Hopton Moor, ſituate in the hamlet, 
and being no part of the G Grange; that they had grown 
corn, grain, and hay, and had agiſted barren cattle thereon, the 
tithes of which they had refuſed to pay; that they had ſet out 
ſome parts of the tithe hay in the graſs cock, which the plaintiff 
had made into hay, and taken away; but that they had unlawfully 
ſet forth other parts of their tithe hay in the ſwath, which he had 
refuſed to take away ; and that in ſeveral other parts of the ſaid 
lands they had not ſet out any tithe of hay, but had wholly ſub- 
ſtrated the ſame ; that they had alſo ſet out their tithes of corn 
and grain in ſome parts of the ſaid lands, in looſe parcels unbound, 
and fo ſcattered that the ſame could not be divided from the reſt ; 
and therefore he had refuſed to take the fame away; that from 
other parts they had carried away all the tithes of corn and grain 
growing thereon, without ſetting out any tithe for the ſame, 
as they ought to have done, The bill then charged, that tithes 
in kind had been immemorially paid for the ſaid ancient incloſed 
lands, and alſo for Heptan Moor; and that whilſt it remained 
open and unincloſed, tithes of wool and lambs had been paid 
to the vicar of the ſheep and lambs. depaſtured thereon ; 
and that all perſons having any lead mines thereupon had con- 
ſtantly paid tithe for the ore got therein. 'The bill therefore 
prayed, that the defendant Geil and others might be decreed to 
account with the plaintiff for all the tithes of corn, grain, hay, 
herbage, and the agiſtment of dry and unprofitable cattle 
which had ariſen from the lands in their reſpective occupations 
in 1782. 


The defendant Gel! and his tenants admitted, that Errington 
was impropriator of the rectory of MV iriſtwortb, and as ſuch entitled 
to the tithes of corn, grain, and hay ; but they denied, that he 
was entitled to any agiſtment or other ſmall tithes arifing there- 
in; and inſiſted, that the vicar of the pariſh was endowed with 
all the tithes thereof, except the tithes of corn, grain, and hay, 
he paying to the dean of Lincoln a yearly — of thirteen 
e. fix ſhillings, and eightpence. They ſet forth the ſeveral 
ands they held in the hamlet of Hopton, and the quantities and 
values of the titheable matters which they had reſpectively had 
thereon ; and admitted,that they had not ſet out the tithes of corn, 
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in, or hay,of ſuch of the lands as were inthe Griſſe Gran 

pee that OD truly ſet out the tithes ws on all 
thoſe lands in the vill that were no part of the Griff Grange, 
They alſo denied, that the tithe they had ſet out was ſo ſcattered, 
that it could not be divided from the reſt ; and inſiſted, 
that it was fairly ſeparated and ſet apart, though not bound in 
ſheaves ; and that it was matter properly triable at law, whether 
ſuch tithes were duly ſet out or not. They admitted, that 
during the time Hopton Moor had remained open and unincloſed, 
a ſmall yearly ſum had been paid to the vicar of Wirkfworth, by 
way of compoſition for the tithes of wool and lambs of thoſe ſheey 
which were depaſtured on ſuch part of the ſaid moor as was not 
within the Griffe Grange: they alſo admitted, that all perſons 
having any lead mines within that part of 'Hopton Moor which 
did not lie within the Griffe Grange had paid tithe ore to the 
vicar ; but they denied, that any tithe ore had ever been paid 
or demanded until fix or ſeven years ago for ſuch part of the 
faid moor as laid within the Griffe and manor of Griffe Grange; 


and they averred, that they had paid the vicar a compoſition for 


the vicarial tithes for 1782 which had ariſen on ſuch parts of 
their reſpective lands as were not in the Griffe or manor of Grife 
Grange, They further ſaid, that the field of ancient incloſed 
land in the hamlet of. Hopton, containing eight acres, occupied 
by the defendant Gell in 1782, was called the Old Knowle Cliſe ; 
that the two cloſes of ancient incloſed land, containing four 
acres, occupied by the defendant Fackfon in 1782, were called the 
Two Old Knowle Cigſes; and that the ſaid three cloſes were 
fituated contiguous to a place anciently called Fugles Leys, but 
then known by the name of Windmill Leys, near Car/ington Hill, 
which was part of a late common or open land called Braſſington 
Common, and which had lately been incloſed, 


The defendant Gell ſaid, that it appeared from old deeds and 
writings, that previous to the reign of Henry the Third, one 
William Ingram made a donation of his lands in the Brett Griffe, 
with all that of right belonged to them in the territories of 
Braſſington, Hopton, and Carſington, to the abbey of the park 
of Stanley, otherwiſe the Convent of Dale ; that the ſaid gift was 
afterwards confirmed by ſeveral ſucceſſive deeds, in ſome of 
which were ſpecified ten acres of land, meaſured by the perch of 
twenty feet, in the territory of Hepton, fituate near Braſſington, 
in Ingles Leys ; that the ſaid three cloſes, called te Old Know!: 
Cloſes, being ſo ſituate, and meaſuring ten acres by the perch of 
twenty feet, were part of the lands compriſed in the ſaid donation 
and in the ſubſequent confirmation; that the ſaid lands were 
within the Grife and manor of Gr:ffe Grange, or part of the lands 
heretofore belonging to the abbey of the park of Stanley, other- 

Date and heretofore granted to the defend- 
ant's anceſtors ; that the lands for which his tenants had * 
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ſet ont tithes were part of the 
above ſtated not liable to the payment of tithes. He further ſaid, 
that Hopton Meor, before it was incloſed, contained eight hundred 


and thirty-ſeven ſheep gates ; that his tenants did not hold any 


of them ; that as well the ſheep and lambs depaſtured thereon, 
before the incloſure thereof, by perſons who had ſheep gates or 
a right of keeping ſheep thereon, were kept indiſcriminately on, 
and ranged at times over the whole of the ſaid moor; but that 
the tithe of wool and lambs, or the compoſition in lieu thereof, 
which was paid to the vicar of the pariſh of Wirkſwerth, was paid 
only in reſpect of that part of the Moor which was not within 
the Griffe and manor of Griffe Grange. | 

The defendant Ti/lard, the vicar of the parifh (a), ſaid, 
that Errington was the impropriator of Wirkfworth, and entitled 
to the tithes of corn, grain, and hay, within ſuch parts thereof as 
were titheable; that he had executed the leaſe to the plaintiff 3 


s) On the twenty-fourth of Febru- 
4 — Hilary I erm, in the tenth 
year of George the Firft, the caſe of Tnett 
v. Statham came before the Court. The 
plaintiff, as vicar of Wirkſworth, claimed 
the tithes of griſt mills, calves, milk, 
foals, ſheep, wool, lambs, pigs, geeſe, 
honey, fruit, vegetables, poultry, e 
and all other ſmall tithes, ariſing in the 


vicara icularly the tithes of 
F. and poultry in kind; one 
ny ſor every perſon above the age of 
— ſixpence ſor a man ſervant, and 
fourpence for a maid ſervant, as Zafer 
offcrings ; threepence a- year for a 
houſe ; one penny a cow, at Faſter, in 
lieu of tithe milk ; three halfpence a 
call; one penny a foal ; and one penny 
a ſwarm of bees. The defendant de- 
nicd, 1 —— was entitled to the 
tithes iſt mills in the grange e 
— 2 — that a os 
able for the ſame to the impropriators 
the dean and chapter of Lizco/n, He alſo 
denied that the vicar was entitled to the 
tithes of ſheep, wool, lambs, and poultry 
in kind throughout the vicarage. He 
alſo denied the exiſtence of the moduſes 
in lieu of milk, calvcs, foals, bees, houſes, 
and * offerings, He admitted, 
that he held houſes and landy in Wig- 
wall Grange, parcel of the poſſeſſions of 
the abbey of Darley. Tuz Cover or- 
dered the defendant to account for the 
tithes, 77, and Eafter offerings, as 
demanded by the bill. But on the fifth 
of Jui 1729, Statham filed his bill againſt 
the vicar, ſtating, that at Lincoln, in the 
year 1249, a real c on had taken 
Place between the — any convent of 
Darley and the dean and chapter of 
Lincoln, reſpeQing the tithes of certain 
lands in Wigwall belonging to the ab- 
1 


bey; that it was agreed that the abbot 
and his ſucceſſors ſhould pay every year, 
on the octave of the Holy Trinity, to 
the church of Wicks, for the wool of 
every one hundred ſheep of all kinds, 
three ſhillings; for every one hundred 
lambs, three ſhillings; and proportion- 
ably for a leſs number of them ; for 
every cow with calf, one penny ; and 
for all other ſmall tithes, tenpence; 
that in the year 1275, an endowment of 
a perpetual vicar was made by the dean 
and chapter, and the ſaid tithes given to 
the vicarage ; that in the ſame year, a 
ſecond agreement, to the like effect, 
was made, and the ſaid endowment con- 
firmed by the dean and chapter and 
the A of Litchfield and Coventry ; 
that the ſaid compo/ition rea! had been 
obſerved from the year 1249 until the 
diſſolution of the abbey ; that in the 
year 1359, K. Jreton, the then vicar, 
acknowledged the ſaid compoſition, 
and that it had relation to the lands of 
the abbey at Wia; and then he 
deduced the ſaid lands from the 

of Henry the Eighth to himſelf in fee ; 
and ſtated, that he was adviſed to let the 
former decree go by default, for want 
of the ancient tithing-book in the 


vicar's poſſeſſion. The bill then prayed, 


that the real compofition re ſpectingthe 
lands called Wigwall Grenge might be 
eſtabliſhed. The vicar denied that 
there were any ſuch compoſitions ; and 
inſiſted, that he was entitled to tithes, 
in the manner ſtated in his former bill. 
Tus Court, on reading the ſaid in- 
denture dated at Zincoln in 1249, and 
the ſubſequent confirmation of it in the 
years 1175, 1285, 1359, and the grant 
of Henry the Eighth, ordered the reat 
compoſition 30 be confirmed. 

and 
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Tor 1N80n and that he was entitled to tithe for agiſtment of dry. and un. 


againſt 
GrLiL. 


profitable cattle in ſuch parts of the pariſh as were titheable, 


The plaintiff replied ; the defendants rejoined; and witnefſe; 
were examined on both ſides ; and upon hearing counſel for alt 
parties ; and reading the ſeveral depoſitions in the cauſe ; and 
the following evidence for the defendants, viz. a grant, dated 
the twenty-third of September, in the thirtieth year of Henry th 
Eighth, from the ſaid king to Ralph Gell; a leaſe from the abbot 
and convent of Dale, in the county of Derby, to Ralob Gel, 
dated the ſixth of March, in the twenty-third year of Henry the 
Eighth ; a leaſe from the ſaid abbot and convent of Dale to 
Ralph Gell, ſon of John Gell, of Hapton, dated the twelfth of 
January, in the eighth year of Henry the Eighth ; a leaſe from 
the ſaid abbot and convent of Dale to Richard Blackwall, dated 
the tenth of November 1489 and offering to read in evidence 
an ancient paper, coming out of the muniments of the Gell 
family, and the ſame being objected to, and the objection 
allowed by the Court; and on reading an ancient grant, without 
date, from Robertus Filius de Wynn to Robert Yngram ; a 
confirmation thereof from Cecelia de Ferrars to Deo Ecclefie & 
Parco de Stanley, in the forty-fourth year of Henry the Third ; 
a grant from Richard de Curzon and Willus de Shinnings to the 
abbot and convent of Dale, without date; a grant from 
William de Ferrers, Comes de Derby, to Negell, ſon of Ralph 
Priſtell, without date; a grant from William, the ſon of Wilkam 
de Beiguinnion to Deo et Ecelgſiæ et Parco de Stanley, without date; 
a grant from William, the fon of Robert Yngram de Nottingham, 
to Deo et Eccleſie Beate Marie et Parco de Stanley, without date; 
a ys from Robert, the ſon of Adam le Wynn, to Robert Yngram 
of Nottingham, without date ; a deed of quit claim from Ralph 
de Preflwwood to Deo et Acrigſæ Beate Marie et Parco de Stanley, 
without date ; and on full debate of the matter ; 


Tus Cour ordered the bill to be diſmiſſed as againſt 
Richard Tillard with coſts; and alſo diſmiſſed as to ſuch part 
as prayed an account of the tithes of corn, grain, and hay, 
upon the lands in the reſpective occupations of the defendant 
Gell and his tenants, not comprized in the following iſſues, with 
coſts to be taxed. 


Tax Couxr further ordered the deputy remembrancer to take 
an account of the tithes of agiſtment of dry and unprofitable 
cattle depaſtured upon the lands in the reſpective occupations of 
the ſaid defendants Gel/ and his tenants, not comprized in the 
ſaid iſſues, the Court reſerving the conſideration of coſts in 


reſpect thereof until the coming - in of the report. 


Tux Covn r further ordered the following iſſues to try, 


FiasT, 


PF mm ĩ˙ẽ—1Q r Eo na 


' DURING- THE REIGN OF GEORGE THE THIRD. 


319 


Finsr, „Whether the ſeveral new- incloſed lands, late parcel Tout ixton 
ain 


aof Hopton Moor, mentioned in the defendant's anſwers to have 


« been in the occupations of the ſeveral defendants Gell, Fox, 
« Jackſon, Gregory, and Higton, in the year 1792, viz. one hun- 
« dred and twenty acres of the new incloſed land in the 
« occupation of the defendant Geil; twenty-two acres of the ſaid 
« new-incloſed land, in the occupation of the defendant Fox ; 
« ſeven acres of the new-incloſed land, in the occupation of the 
« defendant Jackſon ; forty-eight acres of the new-incloſed 
« land in the occupation of the defendant Gregory; and eleven 
« acres of the new-incloſed land, in the occupation of the 
« defendant Higton, or any of them, are part of the manor and 
« lordſhip and grange of Griff, otherwiſe called Grife Grange, 
« formerly belonging to the abbey of the park of Stanley, 
« otherwiſe called the convent or monaſtery of Dale, and 
« afterwards granted by letters patent of the year 
« of the reign of King Henry the Eighth to Ralph Gell, 
« Eſquire.” 

SeconDLY, „Whether the lands in the pleadings mentioned 
4 to have been occupied by the defendants Gel and Jacthſon, 
jn the year 1782, called tbe Old Knowle Cliſes, are part of the 
« manor and lordſhip, and grange of Grife, otherwiſe called 
« Grife Grange, or belonging thereunto, or part of the lands 
« heretofore belonging to the abbey of the park of Stanley, 
« otherwiſe called the convent or monaſtery of Dale, and granted 
« by letters patent of the year of the reign of King 
« Henry the Eighth to Ralph Gell, Eſquire, and as ſuch not liable 
« to the payment of tithes to the plaintiff,” 


TarrvLy, c Whether the tithes of the lands mentioned in 
« the firſt iſſue paſſed by letters patent mentioned-in the firſt 
« jſſue to the anceſtors of the defendant Geil. 


Foux rtr, „Whether the tithes of the lands mentioned in 
the ſecond iſſue paſſed by the letters patent mentioned in the 
« ſecond ifſue to the anceſtors of the defendant Gell.” 


The defendants in equity to be the plaintiffs at law; to be 
tried by a jury ; the judge to be at liberty to indorſe, &c. ; 
and a view to be had; with the uſual directions. 


The iſſues were accordingly tried; and a verdi&t was found 
for the plaintiffs on all the ifſues. 


Gell and others prayed a rehearing as to that part of the decree 
which directed an account to be taken of the tithes of agiſtment 
of dry and unproſitable cattle depaſtured upon the lands in the 
occupation of the defendants not compriſed in the ſaid iſſues, and 
that reſerved coſts in reſpect thereto ; and a rehearing was 


granted accordingly upon the uſual depoſit. The 
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E. Errington of the impropriate rectory or parſonage «f 


the depoſition of the faid defendant R. Tillard on the part of 
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The cauſe came on to be reheard, and for further direction tp. 
on the poſlea, on the twenty-fourth of 7 1788 : when upon 
opening the decree, petition, and pofea , and reading the ſame, 
and an indenture of leaſe from the dean of Linculn to the defendant 


Wirkſwerth, dated the fixteenth of May 1788 ; an indenture of 
leaſe from the ſaid G. Errington to the plaintiff of the ſaid 
impropriate rectory or parſonage, dated the eighteenth 5 
ary 1782 ; and the depoſition of the defendant Richard Tillard, 
examined as a witneſs on the part of the defendants, being offered 
to be read on their behalf, and objected to by the counſel on 
behalf of the plaintiff, and the objection allowed by the court, 
and reading ſeveral depoſitions on behalf of the defendants ; alf 


the plaintiff; his croſs examination on the part of the defend. 
ants z- a decree of this court, dated the twenty-fixth of February 
1756, made in a cauſe wherein George Errington and another were 
plaintiffs, and Sir Jobn Statham, "Rnight, and others were de. 
fendants ; a ſubſequent decree made in the faid cauſe, dated the 
tenth of May 1756, making the above decree abſolute ; another 
decree, dated the firſt of February 1759, for confirming the 
report; a copy taken from the parliamentary ſurvey in the 
library belonging to the Archbiſbop of Canterbury at Lambeth, 
intitled, . A Survey of the Rectories of 4/bburne and Wirl/. 
4 duorth, with their Rights and Members, in the County of 
« Derby, late belonging to the Dean of the cathedral church of 
« Saint Mary, Lincoln ;” the anſwer of the defendant Tillard; 
and on debate of the matter; L 


Trex Court ordered the ſaid decree, made the fixteenth day 
of November 1986, in reſpect to ſuch part thereof as directed an 
account of the tithes of agiſtment of dry and unprofitable cattle 
depaſtured upon the lands in the occupation of the defendants 
not compriſed in the iflues, &c. to be affirmed ; and the deputy 
to pay to the plaintiff the ten pounds depoſit paid into court by 
the defendants. | 

Tux Cour further ordered the bill, in reſpect to the demand 


of tithes on the lands compriſed in the ſaid iflues to be diſmiſſed 
as againſt the defendants Gel and others, with coſts both at las 


and in equity, | | 
ke Exxx, Chief Baron. 
HoTHAM, Baron. 
PerRYN, Baron. 


TrHousoN n Baron. 
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MARTIN againſt NEWDIGATE. _ — 
Derbyſbire, 20th November 1786. 


THE bill tated, that the plaintiff Allen was vicar of Kirkbal- 2 3 — 
Jam, in the county of Derby ; that in the pariſh of Kirk. Paigfbe, is en- 
hallam there was a hamlet called Aſapperley, formerly part of titled to all rec« 
the abbey of Dale; that the plaintiffs Martin and Walker were torial tithe, ex- 
occupiers, and the plaintiffs Lowe and others owners of lands in rok ni 
the ſaid hamlet z that the defendant Newdigate was impropriator jet of Naser 
of the rectory of Kirkhallam ; that all the lands in the hamlet as in the reſt 
of Mapperley had been immemorially exempted from the pay- of the pariſh 2 
ment of tithes of the corn and grain; that there had been im- qe. is a 
memorially paid to the vicar ſeventeen ſhillings and ſixpence modus of 173 6d. 
yearly, as @ modus in lieu of tithe hay in the ſaid hamlet ; that 3-year, payable 
although no tithes of corn, grain, or hay ariſing in the ſaid ham- — Kin 5 
let had ever been paid to any impropriator, the defendant in ny ofthe ham- 
1779, as impropriator of ſuch rectory, claimed tithes in kind of ter. 

all corn, grain, and hay produced in the ſaid hamlet, and alſo 

all the ſmall rithes in the pariſh of XKirthallam ; that in Micbael- 

mas Term 1779, he exhibited his bill in this court againſt the plain- 


tifs Martin and Walker, as occupiers of lands in the ſaid hamlet, 


II/ / REaSGnoeTY 


7 and againſt the plaintiff Allen, as vicar, thereby alledging, that 
: o be, as impropriator, was entitled to the ſaid tithes ; but that 
Mal the matter was referred to arbitrators, who awarded, that all 
, predial tithes in the hamlet of Mapperiey, excepting tithe hay, 
belonged to the impropriator z and that the tithe hay, or a mo- 

day dur of ſeventeen ſhillings and ſixpence in lieu thereof, belonged - 
E to the vicar; that the owners and occupiers of lands in the ſaid 
attle hamlet, thinking they could maintain their claim ofexemption of 
ants tithes againſt the defendant, were diflatisfied with the ſaid award, 
put) The bill therefore prayed, that the lands of Martin and Malter, 
t by in the ſaid hamlet, might be declared free from tithe corn, or 


that Newdigate's agreement with them might be performed, and 
an iſſue directed to try his right to the ſaid tithes of corn and 
grain ariſing in the ſaid hamlet; and that the defendant might 


be reſtrained from proceeding at law, on the bond mentioned in 
the agreement, 


The defendant admitted, that Allen was vicar and entitled to 
all ſmall tithes ; that there was in the ſaid pariſh the hamlet of 
Mapperley, formerly part of the poſſeſſions of the abbey of Dale; 
and that Martin and Walker were occupiers of lands therein; 
but he denicd, that any of the lands therein were exempt from the: 
payment of the tithes of corn and grain; and inſiſted, that he, as 
impropriator, was entitled to all rectorial tithes, except of hay, 


produced in the ſaid hamlet, and in every part of the pariſh 
Vog, IV. 5 ; Y and 


RTM 


_— ih 
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Maar and he admitted, that he had filed his bill for the ſame ; and he 
againſt ſpoke to the ſame effect, as to the bond and award, as was men. 
NewpiGaTE t ioned in the bill. | 


The plaintiffs replied ; the defendant rejoined ; and witneſſez 
were examined on both ſides; and upon hearing of counſel for 
both parties; and on reading the arbitration bond, dated the 
firſt of November 1780, ſigned by J. Martin and others; and 
the award, dated the twenty-eighth of May 1781, figned 7555 
Balguy and William Fitzherbert ; and the anſwer and the — 
ſitions of John Harriſon, and alſo his croſs examination; and 
on debate of the matter; 


Tax CovkT ordered the bill to be diſmiſſed with coſts. 


Mien. TIau, TAYLOR again Fox. 
2. G0. 3». . . 
Leiceſterſhire, 21/4 November 1786. 


he eder of TH rector of Market Boſworth, in the county of Leicefer, 
Market Bofeworth, claimed all the great and ſmall tithes ariſing therein, parti. 
in Leiceſter fire, cularly in the liberty or chapelry of Shenton, a hamlet within the 
geg . pariſh, in which there was a CHAPEL OF EASE belonging thereto, 
—_ in kind a. the duty of which was performed by a curate found and provided 


riſing in the at the plaintiff's expence, 


— — The defendant Fox and others ſaid, that from time of great 


antiquity, and down to the year 1769, the rectors of Befaorth, 
as well as the plaintiff himſelf, had conſtantly accepted from Mi. 
liam Woolafton and his anceſtors, lords of the manor of Shentn, 
and owners and proprietors of the ſeveral farms within the faid 
manor, and particularly of the farms then occupied by the defend. 
- ants, the yearly ſum of twenty-five pounds in full ſatisfaction of all 
the tithes of all titheable matters ariſing in the hamlet of Shypton; 
that ¶oclaſſon was abroad; that the faid twenty-five pounds 
had been paid to the uſe of the rector in ſatisfaction of the 
tithes in the ſaid hamlet, as à modus or immemorial payment, 
but that they believed that the ſame was liable to be refuſed by 
any rector of the pariſh ; that ſometime before Lady Day 1779, 
they received notice that the plaintiff would from and after Lac 
Day 1779, take his tithes in kind ; that before Midſummer in the 
ſaid year the plaintiff applied to them for payment of ſome cf 
the tithes in kind, which they refuſed to comply with; that the 
ſaid William Hclafion was owner and proprietor of the ground 
within the ſaid pariſh in their occupation; and that he had in- 
demnified them in not paying their tithes in kind. 


The defendants Seager, Dudley, Baxter, and * Richards ſaid, 
that, from time whercof the memory of man was not to the 
contrary, a certain yearly ſum of ſeven pounds per annum, called 
rate or compſſtion tithe, had been payable to the rector of the 

parith 
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iſh of Sibſon, for and in lieu of tithes ariſing upon certain 
lands fituate within the ſaid hamlet of Shenton, which were then 
in the occupation of the defendant John Beeby, as tenant to the 
defendant I. Woalafton, and which payment was mentioned in 
the terriers of the glebe land and profits of the ſaid rectory of 
Sib/on. : 
The defendant J. Evans ſaid, that he was rector of $:3/on ; that 
he had never pretended, that any part of the lands in the hamlet 
of Shenton, and particularly the lands in the bill mentioned to 
be in the occupation of the other defendants, were ſituate in 
the pariſh of Sih%n ; that he had never received or pretended to 
have any title to any tithes or any modus or payment on account 
of tithes of any land in the faid hamlet ; that the pariſhes of 
Sibſon and Market Boſworth were adjoining to each other, but 
that he could not ſet forth the boundaries of the ſaid pariſhes, 


The plaintiff replied; the defendant rejoined z and wit- 
neſſes were examined; and upon hearing counſel for all parties; 
and on reading the proofs taken in the cauſe; and on full 
debate; 


Tns Court ordered Fax and others, the occupiers, to account 
for the tithes demanded by the bill, with coſts; and the dill, as 
againſt Baxter and others, to be diſnifſed with coſts, 


Taz Cour further ordered, that this decree be without 
prejudice to any right the rector of Sin may hereafter ſet up to 
the tithes in queſtion in this cauſe, or any part thereof. 


The deputy made his report, dated the twenty-ſeventh of 
November 1786 ; the defendants filed exceptions thereto; and 
upon hearing counſel on both fides, the Court ordered the ex- 
ceptions to be over-ruled, and the report to be confirmed, 


Taz CourT further ordered the defendants to pay to the 


plaintiff the ſeveral ſums of money reported due from them re- 
ſpectively, ſubject to a deduction of ſuch ſum or ſums of money, 
a3 ſhould appear to have been paid by the defendants reſpectively 
to the rector of Silhen, on account of the ſum of ſeven pounds 
fer annum for tithes; ſuch deduction to be made by ſuch of the 
defendants who ſhould produce a receipt or receipts for the ſame 


and that they do pay the ſaid plaintiff his ſubſequent coſts, to 
be taxed, | 


ErRE, Chief Baron, 
HoTHam, Baron. 
THoMso0N, Baron. 
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Mien. Treu, Wxsr again Hoor Ex. 
27. CRE. 3. 
Wiltſhire, 15th December 1786, 


The rector of HE rector of Daunt/ey, in the county of Wilts, claimed the 
— —— T great and {mall cites of the pariſh in kind, particularly 
to the great and the tithes of corn, grain, clover, hay, graſs, agiſtment of bar. 
ſmall tithes of ren cattle, and other ſmall tithes, ſince Lady Day 1784. 
Shepherd's Farm, 
Bartlet's Farm, The defendant 7. Tanner ſaid, that there was in the pariſh 
9 _— an ancient farm called Shepherd's and Bartlet?'s, which conſiſted 
Lands, port of Of two hundred and forty acres of land; that certain pieces of 
Burt Bargain land called by the name of the Union, parcel of the ſaid farm, were 
Farm, the land in the occupation of. H. Running and others; and that there 
2 er then was and had been immemorially within the ſaid pariſh, 2 
9 — aeg cuſtom that the owner or occupier of the ſaid ancient farm, 
the Stumps, and Called Shepherd's and Bartlett's, ſhould pay to the rector, by 
Dass Park half yearly payments at Lady Day and Michaeimas, the yearly 
0 _—_ 2 ſum of ſix pounds, eighteen ſhillings, and tenpence, as a maduy 
lands of the a, in lieu of all tithes whatſoever, ariſing from the ſaid ancient 
bey of Baden. farm and lands called Shepherd's and Bartlett's; that the ſaid 
Keke, in kind, modus had been immemorially received and accepted by the 
rector for the time being, in lieu of ſuch tithes; that the ſame 
ought to be received accordingly z and that he was ready and 


willing to pay the fame if the plaintiff would accept thereof. 


The defendant J. Horton ſaid, that there was in the pariſh an 
ancient farm called Burnt Bargain, containing one hundred and 
ſixty· ſix acres ; that certain pieces of land called he Ever 
Greens, part of the ſaid farm, were in his occupation, as alſo the 
remainder of the ſaid farm; that there then was, and had been 
immemorially within the ſaid pariſh of Dauntſey, a cuſtom that 
the owner or occupier of the ſaid ancient farm and lands called 
Burnt Bargain ſhould pay to the rector at Lady Day and Mi- 
chaelmas four pounds, nineteen ſhillings, and fourpence, 284 
modus in lieu of all tithes whatſoever ariſing from the ſaid au- 
cient farm and lands called Burnt Bargain. 


The defendant William Spencer ſaid, that there was in the pa- 
riſh an ancient farm called Tretman's Cripps and Stumps, which 
conſiſted of one hundred and ſcventy-five acres of land, 
that certain pieces or parcels of land called Go»d Monday, 
part of the ſaid ancient farm were then in his occupation, and 
the remainder in the occupation of J. Tanner and J. Mulcact: 
that there then was, and had been immemorially within b: 
pariſh, a cuſtom that the owner or occupier of the ſaid ancient 
tarm and lands called Tratman's Cripps and Stumps ſhould pi 
at Lady Day and Michaelmas five pounds, eleven ſhillings, aud 
ſevenpence halfpenny, as a modus in lieu of all tithes vn 

ariſing 
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ariſing from the ſaid ancient farm called Trotman's Cripps and 
Stumps. 

The defendant R. Hooper ſaid, that he had for twenty years 
paſt rented in the pariſh Dawntſcy Park Farm conſiſting of three 
hundred and twenty-five acres ; that he had never paid any tithes 
in kind whatſoever for the ſaid farms, for that the ſame then 
vas, and from time immemorial had been held diſcharged of and 
from the payment of all manner of tithes ; that the ſaid farm and 
lands were parcel of the demeſne lands belonging to the abbey of 
Bradenſtoke in the ſaid county at and long before the time of the 
diſſolution thereof; that the ſame were held by the abbot, at 
and before ſuch diffolution, freed and diſcharged from the pay- 
meat of any tithes whatſoever ; that by virtue of the ſtatute of 

t. Hen. 8. the faid abbey, one of the greater abbies, was 

iſſolved ; that the ſaid farm and lands called Park Farm, to- 
gether with other poſſeſſions of the abbot and convent thereupon 
became veſted in Henry the Eighth ; that they were granted by 
him to ſome perſon or perſons; that neither the ſaid king 
nor any of his grantees thereof, nor any of the owners or 
occupiers thereof had, ſince the diſſolution of the ſaid ab- 
bey, paid any tithe whatſoever ariſing from the ſaid farm 
and lands, nor any ſatisfaction in lieu of the ſame, but had con- 
ſtantly held and enjoyed the ſame exempt and diſcharged there- 
from; that the ſame therefore ought to be ſo exempted, and the 
plaintiff decreed not entitled'to any tithes coming therefrom, or 
to any ſatisfaction in lieu thereof. 


The defendats Tanner, Horton, and Spencer denied, that the 
plaintiff had ever applied to them, ſave by the bill; but they 
admitted, that they had received the notice therein mentioned 
for the payment of their tithes in kind. 


The plaintiffs replied ; the defendants rejoined ; and witneſſes 
were examined on both ſides; and upon hearing counſel on 
both ſides; 


Tur Couxr ordered the deputy to take an account of what 
was due from the ſeveral defendants reſpectively, for all and ſin- 
gular the titheable matters and things demanded by the bill; 
the defendants Tanner, Horton, and Spencer to pay the plaintiff 
his coſts z and the account, as to the defendant Haaper, to be 
taken without coſts. | 


The deputy remembrancer made his report, dated the twen- 
ty-· eighth of February laſt, to which the defendants took excep- 
tions; and upon opening the decree, report, and exceptions on 


the twenty-firſt of April 1788; and hearing counſel ; 


Tag CourT ordered the exceptions to be over ruled; the 
report to be confirmed with ſubſequent coſts ; and the defend- 
Y 3 ants 
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wier ants to pay to the plaintiff the ſeveral ſums reported due for the 
en titheable matters demanded by the bill, 


Err E, Chief Baron, 
HoTnan, Baron. 
PERRYN, Haran. 
TroMsoON, Baron. 


Hitany Tenn BLASHFIELD againſt MORRIS. 
27. GI. 3+ Cs 
Hereferdſhire, 27th February 1787. 


The farm called * bill ſtated, that by indentures of leaſe and releaſe, dated 

the Priory, in the the third and fourth of February 1782, John I) hitmer- 

5 4 conveyed to F. Powell, by the directions of the plaintif, the 

= TE _—_ fee ſimple of the tithes of corn, grain, graſs, and hay, and 
the emoluments and appurtenances thereto belonging, year. 
ly arifing within the fields, hamlets, precin&ts, and town- 
ſhips of Aardwicke, in the pariſh of Clifford, in the county of 
Hereford ;, that the defendant had been entitled to the {zi 
tithes; that he occupied a farm called the Priory Farm, in the 
ſaid townſhip; that he had had thereon wheat, muncorn, ryc, 
barley, oats, peaſe, pulſe, vetches, grafs, and hay, the tithes of 
which he had refuſed to pay. The bill therefore prayei! an ac. 
count of all the tithes of corn, grain, graſs and hay which he 
had collected or received, and payment of what ſhould appear to 
be due thereon. f 


The defendant inſiſted, that the plaintiff had no legal right to 
the tithes, and claimed the ſame benefit from his, the plaintitt's, 
defect of title as if he had demurred to his bill on account thereot, 
He ſaid, that he occupied Priory Farm; that the fame was not in 
the townſhip of Hardwicle; that it had never paid any tithes to 
the owner or proprietor of tithes thereof; that the ſaid farm 
conſiſted of the ſcite, circuit, and precincts of the late priory of 
Clifford, and of certain lands thereto belonging, uſually held 
part thereof, and of the tithes of the ſaid cite, circuit, precincts, 
and lands; that the ſame were among the ſeveral manors, lands, 
and hereditaments granted by Eduard the Sixth to IWillian, 
Earl of Pembroke, to hold by knight's ſervice, diſtinct from any 
other the eſtates or poſſeſſions of the late priory of Clifford ; that 
from the diflolution of the priory, and long before and untl 
the preſent time no tithes had ever been paid or payable to any 
of the priors, or other occupiers of the ſaid lands and premiſes, to 
the plaintiff, or to any other perſon or perſons under whom he 
claimed; that the prior and convent were, on the day of the diſſo- 

* Jution thereof, and had been long before ſeiſed in their dena 
of fee of and in all and ſingular the tithes yearly ariſing upon a 
and every part of the ſaid farm and lands; that the 1aid tithes 
did, on the diſſolution of the priory, become veſted in Henry the 


Eight: 
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Fighth; that. they continued in the crown until the ſame were 

nted by Edward the Sixth, or ſome other kings or queens of 
theſe realms to the ſaid Earl of Pembroke, or ſome other perſon 
or perſons under whom Richard Wodhouſe, as owner of the lay 
fee and inheritance thereof claimed; and that the defendant 
was his leſſee; that the manor or townſhip of Hardwicke was 
only a part of the poſſeſſions belonging to the priory of Clifford; 
that it was held by ſocage diſtinct from the ſcite, circuit, and 
precinéts of the priory, as well as from the manor of Clifford, 
under the reſpective grants thereof after the ſame became veſted 
in the crown; that from the time of the diſſolution of the 
priory, none of the proprietors of the manor or townſhip, or of 
the tithes thereof had ever received any tithes from the lands be- 
longing to or part of the precincts of the ſcite of the priory; 
bat that in the title deeds of the Priory Eſtate, the ſame, toge- 
ther with other lands then held therewith, were deſcribed to be 
ſituate in the vills of Clifford, Bach, and Dor/lon, and no part 
thereof in the manor, vill, or townſhip of Hardwicke ; that the 
tithes of the Priory Fftate had been from time to time conveyed as 
a {ay fee, together with the ſaid ſcite of the priory of Clifford; and 
that neither the ſaid J. Whitmore, nor any of his anceſtors, or the 

ſons under whom he claimed, was or were ſeiſed of the tithes 
of the Priory Eftate, or had ever received or enjoyed the ſame. 
The defendant admitted, that he had corn, grain, graſs, and 
hay growing on /e Priory Lands, but inſiſted, that the plaintiff 
had not ſet forth ſuch a caſe as entitled him to a diſcovery. 


The plaintiff replied ; the defendant rejoined ; and witneſſes 
were examined on the part of the plaintiff; and upon hearing 
counſel for all parties ; 


Tux Cour ordered the bill to be diſmiſſed with coſts, 


'  Frrx, Chief Baron, 
Horgau, Baron, 
PERRYN, Baron. 


CowLEY againſt KEYS. 
Eſſex, 28th February 1787, 
THE rector of Goldhanger, with the chapel of Little Toltham, 


in the county of E/zx annexed, claimed the great and 
ſmall tithes of the pariſh, particularly the tithes of Longwick 
Farm, of a decoy pond for taking wild ducks, widgeons, teals, 
and other wild fowl, of wheat, barley, rye, oats, peaſe, beans, 
coppice wood, underwood, ſheep, milch cows, lambs, milk, 
calves, and various other titheable matters and things; and 
ſtated, that the defendant had yearly ſold wild ducks, widgeons, 


cure, as having been formerly parcel of the poſſeſſions of the monaſtery of Sr. Mary, 
Y4 ooh 
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BrASHPFIELD 
againſt 


Mogzis.. 


HrIitany Tan 
27. Geo. 3. 


The eſtate called 
Longwick Farm, 
including the dee 
coy for wild 
ducks, in the 
pariſh of Gold- 
banger, in Eſſex, 
is titheſtee while 
it is in the ec cu - 
pation of the 


in Coggeſoall, in 
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teal, and other wild fowl taken on and from the decoy pond ; that 
he had made a great profit thereof ; that there was within the 
ſaid pariſh an immemorial cuſtom that tithes in kind, or a full re. 
compence for the value thereof, ſhould be paid for all wild 
ducks, widgeon, teal, or other wild fowl taken on or from any 
decoy pond in the pariſh, and fold for money by the occupiers 
of ſuch decoy pond ; that by common right or ancient cuſtom 
within the pariſhes near to and adjoining the pariſh of Galdbun. 


ger, tithes were due and regularly paid to the reſpective reftors 


and vicars thereof for all wild ducks and other wild fowl taken 
within ſuch pariſhes, and ſold in like manner; that no modus 
had ever exiſted in the ſaid pariſh ; that the tithes in kind of all 
the titheable matters were due to the plaintiff as rector, from the 
defendant as occupier of the ſaid farm; that in caſe any compoſi - 
tion had ever ſubſiſted it was only a temporary agreement; that 
he had given the defendant a notice in writing, dated the twen- 
ty-ninth day of September 1783, to ſet out his tithes in kind; 
and that the great tithes of the ſaid farm were worth eight ſhil- 
lings an acre. The bill therefore prayed an account from 
Michael 

t 


ic hael mas 1783, and payment of what ſhould appear to be due 
hereon. 1 
The defendant inſiſted, that Longwick otherwiſe Longwyle 
Farm had been formerly parcel of the poſſeſſions of the mo- 
naſtery of Saint Mary in Caggeſball, in the county of Hſex; 
that the ſaid abbey was of the (iſtertian order; that it had 
been founded by King Stephen and his conſort Queen Ma. 
tilda in 1142; that it was afterwards ſurrendered or diflolved in 
the twenty-ninth of Henry the Eighth ; that the ſaid monaſtery, 
and the lands thereunto belonging, previouſly to and at the time 
of the ſurrender were in the manurance of the abbot and convent 
diſcharged from the payment of tithes ; that in the twenty- 
ninth year of Henry the Eighth, the abbot and convent ſurren- 
dered all the eſtates, including the ſaid farm and lands, belong- 
ing to the abbey to THE Crown ; that the ſurrender was con- 
firmed by 31. Hen. 8. ; that the ſaid lands fo occupied and 
manared by him had continued tithe free ever ſince ; that by 
letters patent, dated the ſeventeenth of July, in the thirty-fifth 
year of Henry the Eighth, the ſaid king had granted, amongſt 
other things, all that his manor or grange of Toligſbunt, other- 
wiſe called Tolleſount Grange and Lengwyke, in the ſaid county, 
with the rights, members, and appurtevances, lately to the 
monaſtery of Cogge/ball belonging, with its rights, members, 
and appurtenances, to S. Beckingham and Ann his wife, to hold 
to them, their heirs, and aſſigns for ever; that by virtue of ſeve- 
ral meſne conveyances he derived a title to the aforeſaid lands; 
that they were then in his own occupation and manurance ; 
that he had purchaſed the ſame about April 1783 z that he ſiill 
continued ſeiſed thereof in fee; and that ſo long as he ſhould 
continue 
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continue to occupy the ſame, he was not liable to pay any tithes 
for the produce thereof: and he ſet forth the number of acres 
the ſaid farm contained, and the decoy pond, and how ſituated 
within the faid pariſh of Galdbanger and of Tolliſbunt Becking - 
ham, and the quantities of the titheable matters he had fed, 
Ke, thereon; and further infiſted, that the tithe of wild fowl 
was not payable, as the ſame was not either due by cuſtom or 


common right, 


The plaintiffs replied ; the defendant rejoined ; and wit- 
neſſes were examined on the part of the plaintiff before 4 
Baron ; when upon hearing counſel on both fides ; and read- 
ing the following evidence for the defendant, viz. Liber Regis 
from THE FIRST FRUITS OFF!CE, title © Lexden Decanat ;” a ſur- 
render from THE AUGMENTAT ION OFFICE of the prior and fellows 
of the abbey of Caggeſball, dated the twenty-fifth of February, 
in the twenty-ninth year of the yy of Henry the Eighth; a 
grant from THE ROLLS, dated the feyenteenth of July, in the 
thirty-fifth of Henry the Eighth; an inguiſitis poſt mortem of 

Beckyngham, dated the fourteenth of April in the firſt 
year of Quern Elizabeth ;, a leaſe and releaſe, dated the thirteenth 
and fourteenth of May 1724, from Thomas Blandford and others 
to V. Leaper, his heirs, and aſſigns; indentures of fine of 
Trinity Term, in the tenth year of George the Firſt, William 
Leaper, plaintiff, and Thomas Blandford, deforceant; an inden- 
ture, dated the fifteenth of July 1737, between William Lea- 
fer of the one part, and Thomas Hill of the other part; a ſet- 
tlement, dated the twenty-ſeventh day of February 1738, be- 
tween William Leaper and others; an aſſignment of a mortgage, 
dated the twenty-firſt of December 1741, from Thomas Hill to 
C. Reylonds ; ſeveral other aflignments and deeds of leaſe 
and releaſes in the fifteenth and ſixteenth of May 1783, from 

K. Kirby to the defendant; a record of a bill and anfwer in 
in this court, filed Trinity Term, in the fifth year of George the 
Third, Keen v. Kirby; the miniſter's books of the pariſhes of 
Talleſhunt Major, otherwiſe Beckyngham, and Goldhanger ; and 
an extract therefrom, dated the fourth of November 1647; and 
reading the following evidence for the plaintiff, viz. an office 
copy of a fine of Hilary Term, in the twenty-ninth year of 
Henry the Eighth, between the ſaid king demandant, and the 
abbot of Coggeſball, defendant ; an office copy of a grant from 
THE ROLLS, dated the twenty-third of March, in the twenty- 
ninth year of Henry the Eighth, to Sir Thomas Seymour; a deed 
from the augmentation office, dated the twelfth of May, in 
the thirty-third year of Henry the Eighth, between the ſaid 
king and the ſaid Sir Thomas Seymour; a particular for a 
grant of lands to Stephen Beckyngham, dated the ninth of 
May, in the thirty-fifth year of Henry the Eighth ; an inguiſitis 
pot mortem of Stephen Berlyngham, dated the fourteenth 
ot Apri,, in the fiſt yaer of Que i Elia beth; two entries in = 
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Cowt.ry faid miniſter's book of the pariſh of Goldhanger, dated the 
7 9-4 thirtieth of December 1695, and the twenty-fourth of June 
l 1698 z an extract, dated the fourth of November 1647; and on 

full debate of the matter ; h 


Trex Cour ordered a trial upon the following iflue, to wit, 
„ Whether the lands, in the pleadings in this cauſe mentioned, 
« of which the defendant is owner. and occupier, and from 
* which tithes are demanded by the bill, or any and what part 
& thereof were, at the time of the ſurrender of the abbey of 
tc Coggeſball, part of the poſſeſſions of the ſaid abbey.” 


The defendant in equity to be plaintiff at law; to be tried 
a ſpecial jury; the judge to indorſe, &c. with the uſual direc. 
tions. 


On the ſixth day of November 1787, the plaintiff moved for 
a new trial, when the deiendant was ordered to ſhew cauſe, 
and upon the twenty-fifth day of January 1788, a new trial was 
granted, without allowing any coſts of the former trial, ſome 
evidence on the part of Keys having been improperly rejected, 


The rector afterwards agreed to give up his demand of the 
tithes of the ſaid farm, 10 long as Keys, or any future owner 
thereof ſhould occupy the ſame; and the ſaid agreement was on 
the twelfth of February 1788 made an order of the Court; and 
the bill, purſuant thereto, diſmiſſed with coſts. 


Eyre, Chief Baron. 
HoTnam, Baron. 
PerRkyN, Baron, 


Eri Trau, a ERAMsSTON againſt HERON. 
27. G 0 3 
London, 7th May 1787. 


The impropria - TH leſſee of the impropriate rectory of Saint Botolph without 
2 Alderſgate, in the dioceſe of London, claimed of the de- 
— * 225 fendants two ſhillings and ninepence in the pound rent, purſuant 
of Lenden, is en- to the ſtatute 37. Hen. 8. c. 12. and the decree therein con- 
ly entitled to the tained, in lieu of tithes of their dwelling houſes, &c. in Lill 
tithes on houſes, Britain, Barbican, and Alderſgate Street, Qc. as in the ſaid bill 


&c. in the pariſh : 
accord.ng to an was mentioned. 


— = The defendants ſaid, that the dean and chapter of Meſimin- 


and not accord. er were the owners of the inheritance of the impropriate rec- 
ing tothe ſtatute tory aforeſaid ; that the plaintiff was their leſſee; that the 37. 
37 Ha. 8. c.12. Hen. 8. c. 12. had paſſed, but that the plaintiff was not entitled to 
the tithes by virtue of the ſaid act and decree, becauſe it appeared 

by an ancient record in 1629 that a commiſſion had iſſued to en- 

quire after exacted fees and innovated offices; that on the ſixth 

of Zuly 1629, an inquiſition was taken at Trinity Hall, in Alde/- 

gait 
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ate Street ; that the fees or duties mentioned in the ſaid Baus ron 


inquiſition, and no more, had been and were taken, for the 
matters and things therein expreſſed before 1617; that ſince 
that time, viz. in 1620 and ſince, great fees and duties had 
been exacted and taken; that the impropriator did not derive 
his title to the tithes in the ſaid pariſh, from the ſaid ſtatute of 
the 37. Hen. 8. or the decree therein mentioned, but that the 
ſame was founded upon cuſtom and preſcription only; that there- 
fore he could not vary the quantum of money which had been 
paid to him from the ſeveral ancient houſes, according to the 
improvement of rents, or upon their being rebuilt, nor could he 
have any claim whatſoever to receive the tithes of houſes erected 
on waſte grounds; that there never was any ſettled rate of 
payment of tithes in the ſaid pariſh according to the ſaid act 
and decree, but that ſome houſes paid four ſhillings, ſome five 
ſhillings, ſome ſix ſhillings and eightpence, and ſome higher; 
that the ſaid dean and chapter were ſo fatisfied that they had no 
right to the tithes of the ſaid pariſh under the ſaid ſtatute and 
decree, that they did not raiſe their fines on their leſſee on 
renewing his leaſe, which they would have done very conſider- 
ably if the tithes of the ſaid pariſh could have been collected 
according to the rates ſpecified in the faid decree: they ad- 
mitted, that they were occupiers of the ſeveral dwelling houſes, 
as ſtated in their anſwer, at ſuch rents, but inſiſted, that the 
plaintiff was not entitled to have tithes for them, after the rate of 
two ſhillings and ninepence in the pound ; but that they had 
ſeverally paid yearly the ſeveral ſums, as in their anſwers are ſet 
forth for the ſame, 


The plaintiff replied ; the defendants rejoined; and witneſſes 
were examined on both ſides z and upon hearing counſel for all 
parties; and reading the indenture of leaſe from the dean and 
chapter of Weftminſter, to the plaintiff of the impropriate rec- 
tory or parſonage of Saint Botolph without Alderſgate, dated the 
ninth of March 1784; the proofs taken in the cauſe on both 
ſides; and on debate of the matter; 


Tux Count ordered the defendants to account for the tithes 
of their ſeveral dwelling houſes and premiſes late in their oecu- 
pations, in the pleadings of this cauſe, after the ſeveral rates 
mentioned in their anſwers, during the time demanded by the 
bill, and pay the plaintiff the ſame, with his coſts, 


The deputy remembrancer made his report, dated the ſeventh 
of July 1787, and on the twelfth of July the report was con- 
ſu med, with ſubſequent coſts, 


Erre, Chief Baron, 
HoTHaM, Baron. 
PERRYN, Baron. 
Tuousox, Baron. 


OwEN 


againſt 
Hon. 
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The reQor of 
in 


Aberfraw, 
Arg leſca, is en- 


tit'edtothe tithes 


of hay made on 
the paſture 
grounds called 
Frwynog, part of 
JT yadryfoel Farm, 
although fuch 
hay was cut af. 
ter cattle had de. 
paitured on the 
land. 


Tain TI V, 
27. Gno. 3. 


The rector of 
Llanvihbangel, in 
Monmouthſhire, it 
entitled to the 
tithes of hay, 
milk, calves, a- 
tiſtment of har- 
zen cattle, wool, 
lambs, . colts, 
poultry, and 
fruit in kind; 
but not to agiſt- 
ments on afrer 


faſture. 
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Owen againff Owen. 


Angleſea, 19th Fune_1719. 
"THE rectory of Aberfraw, in the iſle of Angle/ea, claimed the 


great and ſmall tiches ariſing therein, particularly the tithe 
of the hay of Tyndryfoe! Farm ſince 1784. 


The defendant admitted, that in that year he bad cut hay 
upon ſeveral parts of his ſaid farm, as in his anſwer ſtated, but 
ſaid, that he had not paid the plaintiff Owen the tithes thereof, 
as being paſture hay cut after cattle had depaſtured thereon, 


The plaintiff replied ; the defendant rejoined ; witneſſes 
were examined and counſel heard on both ſides; and 


Tax Cob r ordered the deputy remembrancer to take an ac. 
count of what was due for the tithes of hay which had ariſen 
on the fields called Frwynzg for the year 1784, without coſts, 


TroMas again Hucnts. 
Monmouthſhire, 25th June 1787, 


1 rector of Llanvihangel Yeſtern Llewern, in the county of 

Menmauih, claimed the great and ſmall tithes ariſing there- 
in, particularly the tithes of hay, graſs, clover, herbage, agiſt- 
ment of barren cattle, colts, calves, milk, and lambs, 


The defendant admitted, that he had, from 1799, occupied 
an eſtate of his own in the pariſh; that he alſo rented ſome land 
therein; that he had hay and clover ariſing from his ſaid lands; 
and that he had not ſet out or paid tithe thereof in kind, for that 
there was a cuſtom in the pariſh, that the owners and occupiers of 
land therein ſhould pay to the rector at Eaſter yearly twopence 
for every ſtatute acre or day's math of meadow and graſs land, 
which day's math, according to the cuſtom of the parith and 
neighbourhood, had been conſidered as much ground as a man 
could mow in a day, as @ modus, in lieu of tithe hay mowed on 
ſuch lands. The defendant alſo admitted, that he had on his farm 
divers horſes, mares, and working oxen ; but ſaid rhat they 
had all been uſed for the purpoſes of huſbandry and no other, 
except one of the horſes; that he uſually rode the faid 
horſe to market and about his farm ; and that therefore the 
plaintiff was not entitled to agiſtment tithe of the ſaid horſes, 
mares, and oxen. He ſet forth the number of young colts, hei- 
fers, and ſteers which he had bred on the ſaid farm, and uſed for 
the plongh or pail in the pariſh, and no other purpoſe; and in- 
ſiſted, that the plaintiff was not entitled to any tithe for their 
| 3 1 agiſtment. 
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The defendant alſo ſet forth the number of cows he Tron 
kept, which had calved and yielded milk ; and admitted that he againſt 
had not ſet out or paid the plaintiff tithes milk or calves in kind, Hoon. 
for that there was a cuſtom, that the owners or occupiers of land 
therein ſhould pay to the rector at Michaelmas yearly, or fo 
ſoon after as demanded, twopence halfpenny for every cow and 
calf, and one penny halfpenny for every cow without a calf, as 
a medus in lieu of the tithes of milk and calves had from and 
produced by ſuch cows. The defendant further inſiſted, that 
there was a cuſtom in the pariſh, that the owners and occupiers 
of lands therein ſhould pay to the rector, at Michaelmas yearly, or 
ſo ſoon after as demanded, the ſam of one ſhilling for every 
colt or foal had by them dropt in the ſaid pariſh, as a modus in 
lieu of the tithes of ſuch colt and foal, The defendant ſet 
forth the number of ſheep he had, but not the quantity of wool 
aud ſaid, that the plaintiff had agreed to accept of one penny for 
the fleece of wool of each ſheep, and threepence for every lamb 
which dropped and lived to be titheable, to prevent diſputes, as 
the defendant occupied lands in another pariſh, where his ſheep 
alſo depaſtured, and ſome of his lambs might drop, and for 
which the defendant paid a compoſition to the incumbent of the 
other pariſh of one ſhilling a-year, and which 3 was 
binding for the aforeſaid years, He further ſaid, that the 
plaintiff had yearly received of him the tithes of pigs, geeſe, 
apples, and pears in kind. He denied, that the plaintiff 
ever demanded tithes of the graſs and clover till the twenty- 
third of June 1784. He alſo ſaid, that he had not paid the 
plaintiff the aforeſaid moduſes for the tithes of hay, milk, calves 
and foals, or the money due upon the aforeſaid compoſitions for 
wool and lambs, there being an open account ſubſiſting between 
them, 


The plaintiff replied ; the defendants rejoined ; and witneſſes 
were examined on both ſides z and upon hearing counſel on 
both ſides z and reading divers proofs taken in the cauſe; and 
a letter from the plaintiff to the defendant, dated the twenty- 
third of June 1784; 


Tax Court directed an iſſue to try, Whether there is now, 
and, from time whereof the memory of man is not to 
te the contrary, in the ſaid pariſh of Llanvihangel YefternLlewern, 
© has been an ancient and laudable cuſtom, that owners or 
te occupiers of lands in the ſaid pariſh ſhould pay and ought to 
« pay to the rector of the ſaid pariſh for the time being, or his 
« leſſee, at Fa/ler yearly, or ſo ſoon after as demanded, the ſum 
« of twopence for every ſtatute acre or day's math of meadow 
or graſs land, the ſaid day's math, according to the cuſtom of 
the pariſh and neighbourhood, being conſidered as fo much 
ground as a man'can mow in a day, which had been held by 
« them in the ſaid pariſh, as a modus and ancient payment, for 
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The rector of 
Beddington, in 
Surry, claims of 
the defendant 
the tithesof oats. 


The deſendant 
ſtates, that the 
manors of Bed- 


* DECREES IN TITHE CAUSES ' 


« and in lieu and ſatisfaction of tithe hay by them had, got, 
« and mowed from ſuch lands.“ | 


The defendant in equity to be plaintiff at law; and the judge 
at liberty to indorſe any thing ſpecial. 55 


Tux Cour further ordered the deputy to take an account 
of what was due for the tithes of milk, calves, and agiſtment, 
for the time demanded by the bill; the account of tithe agiſt- 
ment to be taken at the peril of coſts, in caſe it ſhould turn 
out that ſuch agiſtment was altogether an aftermath, 


Tux Count alſo ordered the deputy to take an account of 
what was due for the tithes of wool and lambs from the time 
aforeſaid ; and that if he ſhould find that there had been any 
agreements between the parties in regard thereto for any part 

the time demanded by the bill, to take the account of ſuch 
tithe according to ſuch agreement, 


Tae Cour alſo ordered the deputy to take an account 
for the tithes of colts, poultry, and fruit from the faid 
time. | 


The iſſue was tried, and the plaintiff was nonſuited, 


Tur Cour therefore, on the twenty-firſt of April 1783, 
ordered the deputy to take an account of what was due from 
the defendant for the tithes of hay ariſing on the lands in his 
occupation during the time demanded by the bill. 


Era k, Chief Baron. 
Horgau, Baron. 
PERRTN, Baron. 

TroMSON, Baron. 


FERRERS again PELLATT; et e Contra. 
| Surry, 28th January 1788. 


THE bill ſtated, that the plaintiff, in the year 1783, was duly 

preſented to the rectory of Beddington, in the county of Surry, 
and was entitled to all the tithes of corn, grain, and all other 
tithes ariſing therein; that the defendant Pellatt and others oc- 
cupied lands therein, upon which they bad grown oats and other 
corn and grain, the tithes of which they had refuſed to pay 
under a pretence that Pellatt was entitled to the tithes of oats. 
The bill therefore prayed aa account and payment. 


The defendant Pellatt admitted, that the plaintiff was rector 
of the pariſh, bur denied, that he was entitled to all the tithes 


dington, Raweſbury, Bandon and Norbury, a manſon Houſe, a park, and a portion of tithes in 
Beddingten, had been fcrfeited to the crown by Sir Nicholas Carew ; that they were granted by Que 
Mory io his eldeſt fon Francis Carte. 


of 
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of corn, grain, and other titheable things ariſing in the ſaid 

iſh; for that Queen Mary had by her letters patent, dated 
the fourteenth of January, in the firſt year of her reign, granted 
to Francis Carew, the eldeſt ſon of Sir Nicholas Carew, knight, 
deceaſed, the manor or lordſhip of Beddington, Raveſbury, Ban- 


 dngand Norbury, a capital meſſuage, a park in Beddington, the 


adyowſon of the rectory of Beddington, and all that portionary 
of Beddington, and divers lands and hereditaments in Beddington, 
and other places in the ſaid county, then late the eſtate of 
Thomas Lord Darcy, and before of Sir Nicholas Carew, and 
which had been forfeited to the crown by his attainder ; that 
the eſtates ſo granted to the ſaid Francis Carew, or a great part 
thereof, and particularly te Portionary, had by divers lawful 
ways and means become, in July 1762, veſted in Sir Nicholas 
Hackett Carew, Bart. ſince deceaſed ; that Sir Nicholas, by his 
will dated in that month, deviſed all his manors, meſſuages, 
lands, tenements, rents, advowſons, and hereditaments whatſo- 
ever to the defendant in truſt, as in the will was mentioned; that 
the ſaid Francis Carew, under the ſaid grant, had been in poſ- 
ſeffion of the eſtates thereby granted, and particularly of the 
Portionary; that the ſame was, in the forty-ſecond year of 
Queen Elizabeth, the property of Sir Francis Carew, fenight ; 
that Sir Francis, by indenture, dated the tenth of OZ%ber in 
the ſaid year, made between him and Richard Worde, Clerk, 
parſon of Beddington, demiſed to him all that manſion houſe in 
Beddington (the houſe now occupied by the plaintiff, or an houſe 
on the ſame ſcite), and divers parcels of land therein, then allo 
in the occupation of the plaintiſf, and all the faid Sir Francis 
Carew's portion of tithes therein, and a barn next the brewhouſe 
in the yard, to hold to the ſaid Richard Worde, for forty years, 
paying to him yearly two pounds, three ſhillings, and fourpence, 
and delivering at the barn door in his yard all the tithe ſtraw, 
both of wheat and rye, growing within the ſaid pariſh, and ſeven 
quarters of wheat, four quarters of rye, and thirty quarters of 
barley 3 that the ſaid Richard Morde thereby granted to the ſaid 
dir Francis Carew all the tithe oats, except the tithe of the 

lebe lands and portionary whilſt in the ſaid Richard 

erde's own occupation; that by virtue of the ſaid demiſe he 
had enjoyed the ſaid manſion houſe and premiſes thereby de- 
miſed, and had paid the rents thereby received, and permitced 
the ſaid Sir Francis and his heirs, &c. to receive all the oats 
within the ſaid pariſh; that ſimilar leaſes had been granted by 
the Carew family, or their truſtees to the ſucceſſive rectors of 
the pariſh for ſeveral years, who had received from ſuch rec- 
tors the rents reſerved thereon, and ail the tithes of oats within 
the pariſh; that the plaintiff enjoyed the houſe and land, part 
of the ſaid portion, and the tithes belonging thereto ; that the 
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that part of tho 
ſaid eſlates, par- 
ticularly the por- 


tionary, hadveit p 


ed in the late Sir 
N. H. Carew, 
who had deviſed 
the ſame to th: 
defendant in 
truſt ; 

that Francis: Ca. 
rew, While the 
faid eſtates were 
in his poſſeſſion, 
had demiſed the 
manſion houſe 
and lands m the 
poſſe ſſion of the 
plaintiff, toge- 
ther with the 
poi tionary tothe 
re ctorof g ddin g- 
bon, reſerving the 
tithe ſtraw and 
certainquantities 
of wheat, rye, 
and barley z 


that the reQor 
granted to Sy 
Francs all the 
tithes of oats, ex- 
cept of the glebe 
and the portion - 
ary while in the 
reQor's occupa- 
tion; 

thatſimilar leaſes 
had been made 
between the Ca- 
rew family and 
ſucceeding tec · 
tors 3 

that the defend. 


ar.t, as deviſce in truſt, was thereby entitled to the tithe of oats; 


ſaid 
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Frentz faid defendant, as deviſee in. truſt, was entitled to receive 4 
againfl the tithes of oats within the ſaid pariſh. The defendant then 

Ps [£4775 ſtated, that the plaintiff had cut down and ſold divers timber 
3 bin and other trees on the land belonging to the portion, for which 
kad cut down he ought to anſwer to him as deviſee in truſt. The defendant 
timber belonging further ſtated, that he, the defendant, occupied' land in the 


to the portion; pariſh, on which he had ſowed oats, und had not only cut and 


that he, the de- 


fenden, rented. Carried the ſame away from the faid lands without ſetting out the 
the lands of tithes thereof, but alſo from the lands of the other defendants, 
which he had ta- he having rented the ſame of the Care family, as in his anſwer 
ken the tithe ſtated. 46 


bats from the | 


CEE The defendant Smith and others faid, that they were aſſignet: 
| with the defendant Pellatt of Jobn Dewey Parker ; that Parke 
was at the time of his bankruptcy in the occupation of lands in 
the ſaid pariſh, which had been ſown with oats; the tithe of 

which had been paid to Pellatr. 


that no rector The defendants Hilbert and Briflow ſaid, that Sir N. H. 
dad for —— Carew, deceaſed, and his anceſtors, had for ſeveral years paſt 
zee dt of held and enjoyed all the rithe oats, and had received ſuch tithe; 
date; that after his death the defendant Pellatt had, as deviſee ii 
truſt, &c. enjoyed the ſame; that no rector had for many years 
paſt received ſuch tithes of oats; that they had held land in 
the pariſh; that oats had been — thereon; and that the 
the 


tithe thereof had been paid to the defendant Pellatt. 


ut for the lands The defendants Blake and Charrington ſaid, that they held 

within be Park lands within the pales of the park belonging to the manſion 

1 e. L houſe and eſtate at Beddington, late the eſtate of Sir N. Corew; 

year in lieu of that they had always underſtood. that ſuch land had not paid 

the tithes th:re- tithes in kind to the rector of the pariſh; and that the faid 

of ; lands had been let to them exempted and diſcharged from the 
payment of tithes ; that they had growing thereon oats and 
other corn and grain; and that no tithes had been claimed of 
the ſame by the plaintiff: and they ſet up a modus of ten pounds 
a- year to the rector, by the owner or occupier of the manſion 
houſe, garden, and park at Beddington, late the eſtate of Sir 
N. H. Carew, in lieu of all tithes yearly ariſing in reſpect of 
ſuch manſion houſe, garden, and park. : 


The defendant Durand ſaid, that the tithes of oats upon the 
lands he held in the pariſh had been always claimed by the de- 
fendant Pellatt as aforeſaid, who had regularly received the 
— and he inſiſted, that the plaintiff was not entitled to the 
ame. 


that they had o The defendants Carew and Fountayne ſpoke to the ſame effedt 
evidencebut that as Pellatt had done, reſpecting the letters patent, will, &c. and 
Rated in the an- ſaid, that the only evidences and documents they had were two 
_—_ inſtruments of in/þeximus, one dated the twenty-ſecond of Ari 
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the tweb eig he h year of Queen Elizabeth, and the other the Fern, 
— of W in the forty-ſecond 2 — of the ſaid queen, of a p, axonf | 
roll of this court, dated in Eaffer Term, in the'twenty-fixth year , ; — ; 
of the ſaid queen, as in the aid anſwer ſet forth. 


The plaintiff replied ; the defendants rejoined ; and ſeyeral The cauſe 
witneſſes were examined in town before 4 Baron on behalf of beard; 

the defendant Pallatt and others; and the cauſe came on to be | 
heard on the nineteenth day of Fuly 1786; and being fully and the truſtees 
gone into by counſel on both ſides, it was ordered to ſtand . d H Co 


rew ord red to 


over for further hearing; and that in the mean time the de- gie « ufo Mil x; © 


fendants Pellatt, Carew, and  Fountayne ſhould file a croſs bill gainſt thereor, 
againſt Ferrers ; and that both cauſes ſhould come on together, 


Tur Court further ordered, that the ſaid V. Pellatt, R. and to d mile 
G, Carew, and J. Foxntaywe ſhould diſmiſs their bill in chancery their bil in chan. 

inſt Ferrers, with colts, to be taxed for the defendant : and , With coſts. 
in purſuance of the faid order the ſaid bill was diſmiſſes. 


The ſaid . Pellatt, deviſee in truſt named in the will of Sir The croſs +1 
N. Carew, deceaſed, R. G. Carew, and J. Fountayne, D D. dated the grant 
did, in purſuance of the ſaid order, exhibit their cro/s bill againſt om the crown 
J S Ferrers, clerk, rector of Beddington, ſtating, that her late 

| Mary, being ſeiſed of the advowion, donation, free 
diſpoſition, and right of patronage of the rectory of the church 
of Beddingfon, otherwiſe Bedynton, and being alſo ſeiſed of a of the manſſon 
portionary, conſiſting of a meſſuage and buildings, glebe lands, heute and the 
and tithes in Beddington called the Portionary of Beddington, by Ptonarv, 
letters patent, dated the fourth of January in the firſt year of 
hear reigns granted ſuch advowſon, nad alſo ſuch portion - 
ary dy the deſc 


ription of all « her portionary of Bedynton, in 
the county of Surry,” to Francis Carew, eldeſt ſon of Sir N. 
Carew, knight, deceaſed, and to his heirs and afligns for ever; 
that by virtue of ſuch grant the ſaid F. Carew was in poſſeſſion the agreementi 
of the ſaid portionafy; that by indenture, dated the tenth of made between 
Odder, in the forty-ſecond year of Queen Elizabeth, made be- tler 
tween Sir T. Carew, Knight, and Richard Worde, clerk, par- cn 
fon of Beddington, he demiſed to him the ſaid portionary, by 
the deſcription of all that manſion houſe in the occupation of 
the ſaid Richard Worde, in Bedding/on,-with all the barns, ſtable, | 
&c, &'- the ſaid bill is ſet forth ; that by virtue of ſuch leaſe he that 3 
entered upon and enjoyed the ſaid ionary; that upon the Fermente h. 
demiſe of the faid K. Werds, milar demiſes had been — to each «wg _ 
J. Name, his ſucceſſor; that under ſuch demiſes the refors tors; . 
thereof, from time to time, had enjoyed the manſion houſe, 
glede lands, and tithes belonging to the portionary, and paid 
the rent reſerved by the leaſes in money, and alſo the ſtraw and 
corn reſerved in ſpecie, and permitted the ſaid Sir F. Carex, 
and theſeveral perſons claiming under him, to receive all the tithes: 
of oats within the ſaid pariſh, except as in the ſaid leaſes were ex- 

ol. IV. 2 => cepted ; 
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Fennzne cepted; and that the ſaid family had received the ſame ti 


f „ lately, when Mr. Price, the former rector, made ſome diſput 
5 ry med th reſpecting the ſame ; that ſuch. rithe oats had been conſtantly 
that the bounds. taken by the plaintiff Pellatt, and thoſe under whom the aid 
ries of the por- Plaintiffs claimed; that although the plaintiffs were unable to 
tianary oon d not aſcertain the ſaid portionary with preciſion, yet the defendant 
1 could ; that the ſame conſiſted of the houſe which the de. 
, Fandant was in poſſeſſion of, and ſome glebe lands, and eſpecidly 
that certain fur» the lands called the Sharpes, and certain particular tithes ; that 
veys had been by a ſurvey of the faid rectory and portionary, taken purſuant 
made ; | to the ſtatute made in the twenty-ſixth year of king Henry the 
Eighth, it appeared that the 25 then of the clear 

early value of eighty pounds, twelve ſhillings ; that the Carry 

ily, and their truſtees, and particularly the plaintiffs, had 

conſtantly paid ſeventeen fhillings and twopence halfpenny, for 

the tenth of ſuch portionary ; that the defendant had ſeveri 

writings, &c. in bis cuſtody, and particularly of the ſaid Mr, 

Price, in which the rent of two pounds, three ſhillings, and 

fourpence, and the tithe ſtraw, Wheat, rye, and barley, 

2 mentioned; that the Carew family were entitled to 

3 portionary; that the glebe belonging to the rectory 

conliſted of twenty-five acres — one 1 * that the ſame 

appeared by an entry in the regiſtry of the commiſſary court of 

the biſhop of Winchgfer, vis. an exemplification of twenty- 

« five acres one rood of glebe land, anciently belonging to the 

40 of Beddington, in Surry ;” alſo by an ancient terrier 

book of the lords of the manors of Bandon, Beddington, and 

Wallington, via. Imprimis, in Gotely, in the ſouth-weſt corner, 

« one acre, ITEM, in the ſouth part of Meſtnell, in a plot called 

« South Longe, two acres; in Weftoverdon, one acre; a grove 

called the Parſen's Grove, lying on the eaſt part of Green Na), 

three acres; a piece of fixteen acres, lying in part by north 

te of the ſaid green, great ſtones lying between Bandon Way 

* weſt, and the lands of Wadden caſt ; one acre between Ban. 

©: don Way, Green Street, welt, Croydon Way north, and to the 

«, common fields ſouth, one rood ; 1TEM, one acre in Walling- 

« fem Common Fields, ſouth, lying towards the upper part of the 

& Hollow Way and the Smoke Plot eaſt, Richard Morde, miniſter, 

3 6 kx xa Haller and others, churchwardens: dated the Fug 
tw © of Nowember 1616, & Jacobi Reg. Anglia Auns; that e- 
8 fendant was in — of 57 twenty ive acres, and one 
2n1 alfo of other Food of land, ſo deſcribed; ſuch lauds were the whole glebe 
nde; land belonging to the ſaid rectory; that the defendant was 
in poſſeſſion of a much greater quantity of land, and particularly 

the land mentioned in the leaſes to the rectors, and eſpecially 

the lands called he Sharpes ; that he had refuſed to pay ſuch ren! 

of two pounds, three ſhillings, and fourpence, and to deliver ſuch 


ſtaaw and grain as aforeſaid, or to permit the plaintiff Fella to 


recee 
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receive ſuch tĩthe of oats; that he had refuſed todeliver up poſſeſſion Furs, 

to him of ſo much of the ſaid portionary as was in his poſſeſſion; ,, 5 
that he had actually cut down divers timber trees, walnut trees, «© 2 Ces. 
and other valuable trees which grew on the lands belonging to that he had re- 
the laid portionary, and particularly on Sharpe's e and fuſed to deliver 
threatened to commit further waſte thereon. The bill there- vp the extra 
fote prayed, that the defendant might be decreed to account for nd, and had 
and pay to the plaintiff Pellatt, as truſtee in the ſaid will of Sir r ogg. — 
MH. Carew, the ſaid rent of two pounds, three ſhillings, and ary, 

| and all the tithe ſtraw, both of wheat and rye The bill there - 
within the ſaid pariſh, and ſeven quarters of wheat, four quar- fore prays, cc. 
ters of rye, and thirty quarters of barley, and might alſo permit 

the ſaid plaintiff to receive the tithe oats within the ſaid pariſh, 

and account for the tithe of oats received by him within the 

faid pariſh, or by any perſon or perſons for his uſe, on his ac- 

count, or by or with his direction or privity, ſo that the plain» 

tif might have the benefit of the agreement, which had ſub- 

fiſted as aforeſaid between the Carew family and the ſucceſſive 

reftors of Beddington, ſince the ſaid leaſe from the ſaid Sir F. 

Carew to the faid Richard Worde ;, that: proper leaſes might 

be executed for ſuch purpoſes, or that the defendant might be 

decreed quietly to deliver up the poſſeſſion of the ſaid portionary 

to the ſaid plaintiff, and to account for the profits thereof ac- 

crued ſince his IR thereof to the ſaid plaintiff, accountin 

in like manner for the tithes belonging to the ſaid rectory pol- 

ſeſſed by him as aforeſaid ; that, = that. purpoſe, the nature 

and extent of the ſaid portionary might be aſcertained by and 

under the decree of this court; that a commiſſion might 

ifue for that purpoſe if neceflary z and that the ſaid defendaanr, 

and all and every his agents, ſervants, or workmen, and all 

and every perſon and perſons employed by or in the ſervice of 

the ſaid defendant, might be reſtrained by the order or injunc- 

tion of this court from felling or cutting any more of the ſaid 

timber trees, walnut trees, or other trees growing on the lands 

belonging to the ſaid portionary, and particularly the lands 

called the Sharper, or from committing or cauſing to be committed 

any further waſte, ſpoil, or deſtruction on the ſaid lands, or 

any part thereof, and alſo from receiving any more of the tithe 

of oats within the ſaid pariſh, until the hearing of this cauſe, 


{ The defendant admitted, that Auen Mary was ſeiſed of the The rector ad. 
advowſon, donation, free diſpoſition, and right of patronage of mits, that he oc 
the rectory of the church of Beddingtonz but denied, that ſhe was, fe, wanted 
to his knowledge, ſeiſed of the ſaid portionary, &c. or of ſuch ,,, 2 —.— 
demiſes as ſtated in the bill; and ſaid, that the rectors for the of had, bot in- 
time deing had, as ſuch, time out of mind, or more than fte, that it is 
one hundred and fifty years laſt paſt, occupied and poſſeſſed a 2 Rn 
manſion houſe in Beddington, and certain glebe lands then in — Bang 

to belonging, and that he is entitled to the tithes of cats and other tithes throughout the pac:ſh, 
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Fznntas 


againſt 
FELLATTj 


et © Contra, 
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his poſſeſſion ; that Pellatt had ſet up ſome claim to the tithe of 
oats within the ſaid pariſh, and to hold certain lands within the 
ſame tithe free; that in 1783 he requeſted him to ſhew under 
what title he claimed the ſame, which he refuſed to do; that ha 
thereupon. gave him notice, that he ſhould demand tithe oat 
throughout the ſaid pariſh, conceiving that the ſame bel 

to him, as rector of common right; and he inſiſted, that al. 
though Pellatt had received the tithe oats of ſome of the octu- 
piers, he had no right to the ſame. He alſo admitted, that ever 
fince his induction into the rectory, he had, either by himſelf or 
tenants, been in poſſeſſion of the ſaid houſe and lands in Bd. 
dington ; that he claimed the fame as the parſt houſe and 
glebe lands belonging thereto, the ſame having been held «x; 
ſuch by his predeceſſors; that the houſe had * called the 
Portioni/Ps houſe ; but that he was unable to aſcertain the parti. 
culars of the ſame, or whether it was tlie original parſonage 
honſe or not; that he had taken the tithe of oats from ſome 
of the occupiers, or received compoſitions for the ſame ; and he 
iuſiſted, that, as rector of the pariſh he was entitled ſo to do; 
and that the plaintiffs were not entitled to have any account 
thereof from him ; but that he was entitled to retain the 
ſame, and to hold the quiet poſſeſſion and enjoyment of the 
parſonage houſe and glebe lands, againſt all claims of the plain. 
titts thereto ; and that if they had any claim thereto, they ſhould 
proceed at law to recover the fame. He faid, that he had ſeen 
a copy of an entry from a book in THE FIRST FRUITS OFF1CE, vis, 
the twenty-fixth year of Henry the Eighth, Beddington Portion, 


« valet clare per annum, cum omnibus profictis et commotlitatibu 


« ultra 7. £8. 127. ; but he denied, that he knew any 
thing of the other matters in the bill. 


The cauſes , The plaintiffs repliedz the defendants rejoined ; and upon 


heard. 


hearing counſel in both cauſes for all parties z and reading the 
following evidence for the defendants in the original cauſe, v. 
letters patent, dated the fourteenth of January, in the firſt year 
of Queen Mary, being a grant to Francis Carew, Eig. eldeſt ſon 
of Sir N. Carew, Knight, then deceaſed ; an inſpeximus of a roll, 
No. 159, of an information of intruſion, filed by the queen's 
attarney r in Zafer Term in the twenty-ſixth year of 
Auen Hlizabeth againſt Richard Morde, clerk ; 2 copy of the 
exemplification of the glebe lands of the rectory of Beddington, 
dated the eighth of Nevember 1616, extracted from the regiſtry 
of the biſhop of Winchefler ; the probate of the will of Sir N 
H. Carew, bart. deceaſed, dated the firſt of Fuly 1762; 
and reading all the depoſitions of witneſſes on behalf of the de- 
feadants ; and on full conſideration had thereon ; 


commiſſion Tux CourT ordered a commiſſion to iſſue to enquire into, 
ſſued to aſcer- aſcertain, and diſtinguiſh by proper deſcriptions of what the 


tain the lands of 
which the por - 


Portionary of Beddington, in the pleadings mentioned, ono 


tionary confilts, 


+ —  & OS -——o cn -o=m£uoaea 1» cw. 2 


G. © 9. 


ELTLSsàA AEF. 


ESABESEFECTRS TS 


DURING THE REIGN OF GEORGE THE THIRD. 
ind in whoſe poſſeſſion the particulars, which the commiſſioners 
(all find to be parcel of ſuch portionary, now are. 


The cauſes came on to be reheard upon the petition of the 
plaintiff Ferrers, purſuant to an order of court, dated the fif- 
teen of May laſt z and upon hearing counſel for all parties; and 
reading the ſaid order and petition, the cauſes were, on the 
twenty-ſecond of June 1789, ordered to ſtand over; and that 
in the mean time Rebert Pardee, Jabn Vernon, and R. Barnes, 
the commiſſioners, do return the evidence and proofs taken by 
them on the ſpecial commiſſion, and annex ſuch evidence and 
proofs to the commiſſion and certificate returned into this 
court. 


On the twenty-ſeventh of June 1701, the cauſes came on to 


be reheard on the petition, commiſſion, and certificate; and 
upon hearing the like counſel ; and reading the decree, dated 
the twenty-ninth of January 1788, and the order for the re- 


| hearing and petition, as alſo the commiſſion and certificate re- 


turned thereupon ; and on full date thereon had; 


Tax Cour ordered the certificate of Robert Par/oe, Cc. 
dated the twelfth day of December 1788, to be ratified and con- 
firmed, but without prejudice to the right of . Pellatt, to any 
other part, if there be any, of the portion of Beddington, the ſaid 
defendant ſhall hereafter be able to aſcertain. 


Tas Court further ordered the deputy to take an ac- 
count of the tithes of oats, which the defendant Pellatt and 
others had, at any time ſince the month of January 1783, when 
the plaintiff was inducted into the rectory of Beddington, 
reaped, mowed, or cut down, on any lands in the parilh in 


their occupations reſpectively, other than and except on thoſe 


lands, which had been certified by the commiſſioners to belong 
ts - Portion of Beddington, as deſcribed particularly in the 
certificate. | 


Tat Copa further ordered the deputy to take an account 
of the tithes of oats, which William Pellatt had, ſince the month 
of January 1783, had or taken from any lands within the ſaid 
pariſh, except as aforeſaid, which had been in the occupation of 
any other perſon or perſons. 


Tux Cop r further ordered, &c, that he take an account 
of the tithes of wheat, barley, oats, beans, peaſe, and alſo of the 
corn and grain which the defendant G. Charrington had, at any 
time ſince the ſaid month of January 1783, grown, reaped, 
cut, or mowed on any lands within the faid pariſh, in his occu- 
pation, except on ſuch lands as aforeſaid, 


And it appearing to the Court, that the lands in the occupa- 
tion of the defendant A. Blake were part of the lands deſcribed 


2 3 by 
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Fznnras 
agsirjt 
PzLtaTtT; 
et e Contra. 


Thecommi ſſion- 
ers oi dered to re 


turn the proofs 


aud certificate. 


The cauſe re- 


Thecommigion= 
ers“ certificate 
confirmed with. 
out prejudice, 


The deputy or- 
dered to take an 
account of tithe 
oats,exceptwhit 
had ariſen on the 


purtionary ; 


and alſo of the 
tithes Pellatchad 
received ; 


and alfo of the 
tithes of che Pari. 


The bill diſmiſ- 
ed asto the tit hi a 
of the Porticnary 
Lands, 
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Frans by the commiſſioners in their certificate, and therein certified ig 
4 belong to the Portion of Beddington ; 1 | 


Parat; 


et C TRR CovarT thereupon. ordered the original bill to be di. 
Wn miſſed , as againſ t A. Blake. . f 


The rector or- TRE CovkT further ordered 7. B. Ferrers to deliver up u 
—— deliver 137 Pellatt the poſſeſſion of the manſion houſe, garden, and cr. 
Dole, fanden, chard, deſcribed in the certificate as belonging to the ſaid portion 
houſe, garden, Porti j 
and orchard, and and the deputy remembrancer to fix an annual ſum by way ct 
to pay a ſum ſor rent for the houſe, garden, and orchard, to be paid or allowed 
1 to V. Pellatt, for the time during which J. B. Ferrers had o. 
cupied the faid iſes, and out of which annual rent the de- 
puty is to allow mw ers all ſuch ſums of money, as he ſhall batte 
d from time to time in neceſſary repairs of the aid 
premiſes; and what if any thing ſhall remain due to Pellatt, in 
reſpect of ſuch annual rent, the deputy is to deduct out of 
what ſhall be due upon the account of the tithes before directed 
to be paid by Pellatt to Ferrers, 


22 — *. vn 8 ordered the depury to pay re to Ferrer; 
: the ſum of ten ds, being the depoſit money paid by him into 
. to the order of court, dated the fftcenthof 
May 1789, for rehearing, 
Tux Covx v did not decree coſts on either fide, 


deputy The deputy made his report, dated the firſt of April 1793, to 
rep - which Pellatt took an exception ; and now upon hearing coun« 
ſel on both ſides; and reading the ſaid decrees, report, and ex- 
ception, and alſo the examination of the ſaid tiff, and the 
davit of M. Searles ; and on full debate of the matter thereon 
had; the exception was over-ruled, with coſts, and the report 
confirmed, — 


Pellate ordered THE Coun further ordered Pellatt to pay to Ferrers one hun- 
to pay 131L 1286. dred and thirty-one pounds, twelve ſhillings, reported due to 
bor tithe oats. him for his tithe of oats produced from lands in the pariſh not 
belonging to the Portion of 'Beddington, ſince the month of 
| January 1783, and of the tithe of oats taken ſince January 1783, 
lands within the pariſh, not belonging to the portion, 

which were in the occupation of other $ 


Charrington or- THE Count further ordered G. Charrington to pay one hun- 

dered to pay dred and ninety-two pounds, fix ſhillings, for the value of the 

. tithes of wheat, barley, and oats produced upon the lands in the 
pariſh of Bedding/en, in his occupation, not being parcels of the 
portion mentioned in the ſaid decree, ſince the month of Ja. 
nuary 1783, and fo reported due. . 


Coſis, Tus Cour further ordered the deputy remembrancer to tax 
the ſaid plaintiff his coſts of the faid exception, and which coſts 
= to be paid by the ſaid defendant Pellatt to the ſaid plain- 
t 
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| deputy certified the rent of the houſe, garden, and Frans 
22 — pounds per ammm, which for nine years > SY 
amounted to two hundred and ſeventy pounds; that the plaintiff e 
had expended in neceffary repairs about the manſion-houſe to 
to the Portion of Beddington three hundred and eighty 

;/and that the amount of the rent falling ſhort of the 
repairs, the plaintiff was entitled to rerain the whole of the 
rent in part ſatisfaction of the ſaid ſum ſo expended for 


- 


 MacnonatD, Chief Baron. 

Horna, Saron. 

PAR YN, Baron. 
Tuousod, Baron, 


Lon p CovExTRY again BuxsLEM. Leers Tance 


25. C0. 3. 
Worceſterſhire, 14th April 1788. 


ON h counſel in this cauſe, it was ordered to be The hoo rn 
; , with liberty to the plaintiffs to amend their bill, 9 15, Penh 5. 
by adding parties thereto, on payment of five pounds coſts of — 
the day. The amended bill ſtated, that the plaintiff the Earl e file their b I a- 
Coventry was owner of —_— tenements, with lands thereto _ 4 etc 
belonging, in the pariſh —_— in the county of Worce/ter, . * a 
Falenban Ledge, the Great Park Farm, and the Little Park = _ —— 
Farm ; that the plaintiff Bearcroft was owner of certain meſſuages, ry of the rec - 
with the lands thereto belonging, ſituate in the pariſh, called tory, 10 % 


' Meer Green, e. that thejgreate part thereof were in the occu- certain modu/es 


dn in lieu of the 
pation of His tenants, and the other part in his own occupation ; je, of milk, a. 
that the plaintiffs Barnes and Hayward were occupiers of Lower giument, calves, 
Gooſe Hill Farm, of Kettles Farm, and of other meſſuages and lambs, wool, 
lands in the pariſh, whereof the plaintiff Bearcroft was owner; ©) 20d ban. 
that the defendant Bunſſem was, in 1780, lawtully preſented 
to the reftory of Hanbury, and entitled (amongſt other tithes 
and dues) to the modes which had been uſually paid by the 
owners and occupiers of meſſuages and lands therein to the rector 
thereof ; that the defendants Cecil and uma his wife had been 
ſeiſed of or well entitled to the advowſon of the rectory ; 
that the defendant Vernon was ſeiſed of, or well entitled to, 
an eſtate tail in remainder, or of ſome good eſtate of inheritance 
in remainder, in and to the ſaid advowſon; that there then were, 
and from time whereof the memory of man was not to the con- 
trary had been, divers ancient and laudable cuſtoms within the 
faid pariſh, that the owners and occupiers of meſſuages or 
tenements and lands therein ſhould pay yearly at Michae/mas, 
or as ſoon after as the ſame was or could be demanded, for the uſe 
of the rector, one penny for every milch cow kept, fed, and 
depaſtured, on their reſpective meſſuages or tenements and lands 
2 4 within 
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„ens within the ſaid pariſh, as a modus in lieu of the tithe of milk of 
* ſuch cow one penny for cow that is a feeder, kept, ſec 
4 and depaſtured on their reſpective meffuages or tenements aud 
Buss. and 
lands within the ſaid pariſh, as a modus in lieu of the tithe of 
the agiſtment of ſuch cow z fourpence for oy calf calved on 
their reſpective meſſuages or tenements and lands in the pariſh, 
as a modas in lieu of the tithe of ſuch calf ; one penny for every 
lamb fallen on their reſpective meſſuages or tenements and lands 
in the pariſh, as a modus in lieu of the tithe of ſuch lamb ; ne 
penny for every fleece of wool ſhorn on their reſpective meſſuages 
or tenements and lands in the pariſh, as a modus for and in lieu 
of the tithe of every ſuch fleece; fixpence for every colt 
foaled on their reſpective meſſuages or tenements and lands 
within the ſaid pariſh, as a madut in lieu of the tithe of 
every ſuch colt; one ſhilling and twopence for every day; 
math of hay or graſs mowed and made or converted into hay 
on their reſpective meſſuages or tenements and lands in the 
iſh, each day's math containing and amounting to one acre 
and a half of land, as a medus in lieu of the tithe hay of every 
ſuch . day's math of graſs; that the ſaid modyſes had been 
invariably and immemorially accepted by the former rector, and 
by the defendant Burſlem z and that the plaintiffs were ready and 
willing, as they always had been, to pay them, and which Burfen 
had refuſed to accept. The bill therefore prayed, that the (aid 
ſeveral moduſes might be eſtabliſhed againſt Burſſem, as rector of 
the pariſh, and againſt the other defendants as the ners of the 
ad vowſon. ' My 49007 247 NL ws hi) p | 
The rector, the The defendant Burflem claimed all the tithes in kind of corn, 
patro®, and de grain, hay, and other great and predial rithes, and alſo all ſmall 
ay dle exttenes tithes whatſoever ariſing therein 3 and denied the modu/es ſet up 
of the medyſer, by the plaintiffs, EE 
and infiſts on 8 * 2 | 
the tithes, both The defendants H. Cecil and Emma, as owners of the ad. 
2 ſmall, vowſon, alſo denied the exiſtence of the ſaid moduſer. 
| 


The defendant Fernez admitted, that the plaintiffs were 
owners and occupiers of lands in the pariſh ; that Burſſem was 
rector thereof; that Ceci! and his wife were ſeiſed in poſſeſſion 
for the life of the ſaid Amma, with remainder to her iflue in tail 
of the advowſon of the reQary z and inſiſted, that he, tbe 
defendant, as deriving a tiile under the reſpective wills of 

. Vernon, deceaſed, late father of the ſaid Zmma, and of 7. 

ernan, his great uncle, deceaſed (formerly owner of the ſaid 
advowſon), and as the heir male of the ſaid J. Fernon and 
7. Vernon, or one of them, was entitled, in reverſion or remainder, 
to a contingent eſtate tail of inheritance in the ſaid ad vowſon; 
but he denied all knowledge of the ſeveral moduſes ſet forth in 


\ o 
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N Biſbep of Winchefter anſwered. as ordinary | of the pariſh- Lory 
— of . ; = did not claim any intereſt, — as "= 
ordinary of the church or otherwiſc, in the ſeveral matters con- Bonn: an.” 
tained in the bill 3 and ſaid, that no application had ever been 
made to him to- eſtabliſh or concur in eſtabliſhing the ſaid 


moduſes ; but that he was ready to act in ſuch manner tou ching 
the ſame as the Court ſhould think fit. 


The plaintiffs replied ; the defendants rejoined ; and witneſſes The cauſe 
were examined on both ſides ; and upon hearing counſel for all heard; 
& on the twenty-third day of November 1783; and on 
reading ſeveral depoſitions and receipts for the plaintiff 3 a book 
of entries by C. Lever, the renter of the tithes ; ſeveral 
tions and receipts on behalf of the defendants ; and on 


debate of the matter; the cauſe was adjourned, and adjourned. 


The cauſe came on now to be further heard on the twenty. The cauſe re- 
fifth of April 1788 ; and on hearing counſel for all parties; and 
reading ſeveral depoſitions taken in the cauſe ; and receipts 
figned by G. Yernon, the former rector of the pariſh of Han- 
Tur Coba r ordered, by conſent, that the plaintiffs be at By conſen-, the 
to further aniend-their bill, by ſtriking out ſuch part as Court order the 
the eſtabliſhing the ſeveral moduſes, and making the ſame a 256g | _ 
to perpetuate the teſtimony of their witneſſes to 12 the tuaung 22 
ſeyerai & aforeſaid ; that the teſtimony of all and every of timony of wir- 
the plaintiffs witneſſes examined in this cauſe be recorded and neſſes. 
in this court; that the plaintiffs, and all and every 
on aad perſons claiming, or who ſhall claim under them, 
any or either of them, ſhall, at all times hereafter, have the full 
benefit and advantage of ſuch teſtimony ; and that the ſaid 
plaintiffs do pay to the ſeveral defendants in this cauſe the coſts 
of this ſuit to be taxed by the deputy remembrancer. 
ways ErRE, Chief Baron. 
Hora, Baron. 
PERRYN, Baron, 
THromsoN, Baron. 


SMITH agaluſt ILDERTON. Tarn. Tu, 


| Nerthumberlaud, oth Furt 1788. 28. Gro, 3. 


'THE bill. Gated, that the plaintiff, in Augu/? 1779, was pre- The gicte lands 
ſented to the of 1/derton, in the county of Nortb- belonging to the 
wnberland;, that he thereby became entitled to all the perquiſites, cry of Ade 


profits, and emoluments, ariſing therefrom, particularly to certain rt Ang 


tllbe lands in the townſhip of and part of the Infield lands and afc:rtained 
nder a iſe 
fion ; 4 as to @ right of paſurag claimed by the rector in the heaths, watt grounds 1 


in 
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in the ſaid townſhip; that beſides the glebe lands, the- rettor 


| thereof, till lately, immemorially enjoyed @ right of po 


on the heaths, commons, and waſte grounds, or on 2 841 
lands belonging to the ſaid townſhip, in common with the owners 
of the reſt of the lands therein ; that ſuch glebe lands and right 
of paſturage had been, from time to time, let by the rector of the 
pariſh to the tenant or tenants of the owner of the reſt of 
the lands in the townſhip ; that the townſhip contained ſeveral 
thouſand acres ; that great part thereof lay open and unincloſed, 
and conſiſted of waſte land which had never been ploughed or 
cultivated, called heath ; that ſome incloſures were made of 
the ſame ; that ſome part of the glebe lands lying interſperſed 
and unincloſed had been taken in that by ſuch means the marks, 


traces, or boundaries thereof, had been loſt, defaced, or remoy. 


edʒ and that the defendant had in his cuftody maps, &c. by which 
he could deſcribe the metes and boundaries of the glebe land; ; 
and he ſet forth a terrier of the glebe lands appertaining to 
Iderron church, from the regiſtry in 1675; and Toh 
that thirteen pounds per annum might have been the full value 
of the ſaid glebe lands. The bill therefore prayed, that an 
account might be taken of th glebe lands and ſtints ſo belongi 

to the rectory ; that the ſeveral marks, boundaries, and DEE 
by which the ſaid lands had been ſeparated or diſtinguiſhed 
from other lands in the faid townſhip might be aſcertained and 
repaired, and the lands put into the fame condition as they were 
in before ſuch incloſures and ploughing 3 that. if ſuch marks, 
boundaries, and abuttalsof the glebe lands, or any of them, could 
not be aſcertained, or the glebe lands diſcovered, that a ſuitable and 
proper quantity of land or ground of the ſaid defendant might 
be Kt out or allotted in lieu thereof, and as near as might be of 
equal value thereto ; that 'a_ ſurvey or valuation of the whole 
lands or grounds within the townſhip might be taken, and one 
tenth part thereof ſet out to the plaintiff as rector thereof, or 
fuch other thereof as, according to the proportions of 
the glebe z were to the reſt of the ſaid towtiſhip, or in ſuch 
other manner as the Court ſhould direct; and that one or 
more commiſſion might be awarded by the Court for 
that purpoſe ; that an account might be taken of the full and 
true yearly value of the ſaid ſeveral glebe lands and ſtints at and 
ſince the plaintiff became rector, or at leaſt from Whitfuntids 
1780 ; that an account might be alſo taken of the ſeveral ſums 
of money which had been paid by the defendant Dartiguenaw 
to the plaintiff on account of rent; that what ſhould happen 
to be due to the plaintiff on account of ſuch rent, during the time 
according to the improved or increaſed value thereof, over and 
above what ſhould appear to have been fo paid to the plaintiff 
on account of ſuch rent, might be paid to the plaintiff by the 
defendants or one of them; and that the poſſeſſion of what 
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 fhould! be fond to belong to the reftory might be delivered up 
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to the 


The defendant Dderton ſaid, that none of the former incum- 
bents of the pariſh were entitled to, or had ever enjoyed, any 
tithes of rng rn ariſing in the pariſh ; that there had not 
been immemorially ſuch glebe lands belonging to the church of 
Ilderton, as in the bill were ſpecified ; that if there ever had been 
any glebe lands ſpecifically ſet out and enjoyed in the ſaid 
townſhip, they muſt have been given or ſurrendered up to the 
defendant's anceſtors by ſome legal or proper authority; that an 
annual ſum of twelve pounds was paid to the incumbent in lieu 
thereof; and that ſuch ſum had been yearly paid tothe incumbent 
accordingly. He further ſaid, that he knew not of any particular 
piece or parcel of land belonging to the incumbent of the ſaid 
church, except the church-yard. He alſo ſaid, that none of the 
incumbents of the faid church had at any time whatever been 
uſed or accuſtomed to have right of paſturage on any heaths, 
commons, or waſte grounds, in and belonging to the ſaid town 
of Naertum in reſpect of their glebe lands; that there never was, 
within the memory of man, any common or waſte ground in the 
faid townſhip upon which any perſon had right of common, 

that he and his anceſtors, for many generations, had been in 
the peaceable, uninterrupted, and excluſive poſſeſſion and en- 
joyment of the whole townſhip of 1derton, and of the Infield 
Lands and Outfield Lands ; and that the incumbents of the ſaid 
church never enjoyed any right of paſturage in the Outfield Lands 
cf Nlderton, called in the bill Commons or Waſtes, except in caſes 
where ſtints or depaſturage had been taken to farm by the 
incumbents for the time being of the ſaid church of and 
from the owners of the ſaid townſhip, He denied, that the 
glebe lands were, to his knowledge, let; and he ſpoke as to the in- 
wer and as to various other matters reſpecting the townlhip; 

terrier, the plans, and the ſurveys, which he had in his cuſtody 
reſpecting the plaintiff's claim to v glebe lands: and he ſet forth 
the value of the townſhip. 


The defendant Dartiguenave ſaid, that he was tenant of the 
ſaid townſhip to the defendant [/derton ; and ſpoke much to the 
ſame effect as the defendant his landlord had done. 


The anſwers of the defendants the Duke of Northumberland 
and Ear} Percy were taken without oath: the Duke, ad- 
mitted, that he, as tenant for life, was the true and lawful 
patron of the rectory of 1/derton ; that the defendant Earl Percy 
was the firſt remainder-man in tail of the ſaid eſtate, to which the 
faid right of adyowſon belonged ; that his, /e Duke's, father pre- 
ſented the plaintiff to the living ; that he was duly inſtituted, &c. 
thereto, and as ſuch was entitled to the tithe of hay ariſing in the 
pariſh 5 that he was alſo ſeiſed of, or entitled to, a conſiderable 

I quantity 


"_ * 1 


Sur» quantity of glebe land lying therein, conſiſting of ſeveral OR eek 
egen, f ridges, as ſpecified in the bill, and which had been, for 
© years paſt, let to the 1derton family; that the boundaries 


which marked out and diſtinguiſhed the glebe lands of the recdory 
from the other lands of the Jefendane Haerton had 

by him or his tenants, confounded or-deftroyed, ſo as to r 

it difficult to know. or 'afcertvin the ſame; but — 
been done fraudulently by them he could not ſay : and he faid 
that he was a ſtranger to the other matters in the bill, 


The plaintiff replied ; the defendants' rejoined ; and wit. 
neſſes were examined on both ſides; and upon hearin 
counſel for all parties; and = ſeveral depoſitions 
receipts for the rent of the glebe ; and a leaſe dated the 
twenty-firſt of September 1779 from the defendant 1/derim 
to the other defendant z and the anſwer. of the defendant 
Iderton ; a copy of a terrier, by. conſent, ſigned William 
Maxwell, regiſter. from the regiſtry of Durham, dated the 
nineteenth of June 1732; à paper writing, being a liſt of 
the glebe lands in the plaintiff's poſſeſſion, from a ſchedule to the 
bill ; and on full debate of the matter: 


It appeared to the Court by the evidence, That certain parcels 
« of land, called the Eight Ridgesof arable land in the Canny Yards, 
lying ſouth and north, with three headlings thereunto belonging 
« adjoining the viearage-houſe z fix ridges in the Wooberlaw, 
« lying north and ſouth; two ridges in the Horſe Keinb; a 
« butt between the two Keinbs ; a butt adjoining two ridges 
«« in the North Keinb ; two ridges in the Harelaw, lying fouth and 
« weſt ; a ridge in the Weft Flatt, lying ſouth and north, two 

\« ridges in the Winter Lerch, lying ſouth and north; two ridges 
« in the Milne Flowers, lying weſt and eaſt, with a guſſet; two 
« ridges in a han, lying north and fouth ; four ridges in Whan- 
« lau, lying weſt and eaſt, in a fan ; three ridges in the Ferna 
« Hole, lying weſt and eaſt, with a guſſet; two ridges in Twilly- 
« Jax, weſt and caſt ; five ridges in the Semelet Buſb, lying north 
et weſt and ſouth eaſt ; nine ridges in the Awrrowp ; five ridges 
« in the Creop ; two ridges in the Hemperlands ; and two in 
« the Crook Lands ; three ridges in the Street Side : and the 
« Headling in the Donald Gate or ſtreet ; five ridges and one 
« headling, and two fallow ridges with an hedge about them, 
<«< lying north and ſouth, or parcel of ground adjoining Mr. 
« [lderton's Demeſne, with a form of a hedge round about the 
« ground ; the ridges within the hedge, lying ſouth and north, 
« excepting four, lying weſt and caſt, commonly known or called 
« by the name of Li///aw, containing, in length and. breadth, 
« eight acres, within the value; and two dales of meadow in 
« Roſeden ;” referred to by the ſchedule to the bill, are glebe 
lands belonging to tho rectory of 1/derter,, and now in the pol- 
ſellion of the defendant C. P. Dartiquenave, as tenant thereof « 

264 the 
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ſaid re MV Aldurtan, but that they cannot be diſtin- Smrx« 
bel as $0 quantity and bounds thereof. againſt 


rut Covn r therefore ordered a commiſſion to iſſue to enquire 
into, aſcertain, ſet out, and diſtinguiſh, by proper metes, 
4 iptions, and boundaries, the ſpecific ſpecies and parcels of 
d belonging to the rectory of 7/derton, from and out of 

lands and grounds within the faid townſhip, W to the 
defendant Thomas Iiderton, now in the poſſeſſion of the defendant 
C. P. Dartiquenave, as tenant to the ſaid T. Iderton, the owner 


of the ſaid lands and grounds. 
_— | * Exkk, Chief Baron, 


Horhau, Baron. 
PERRYN, Baron. 
THOMSON, Baron. 


A commiſſion accordingly iſſued, which was returned with 
certificateand plan thereto annexed of their proceedings under the 
ſame z but by an order made the twelfth day of February 1789, 
the ſaid commiſſion and certificate were quaſhed, for the reaſons 
in the order mentioned, and a new commiſſion iſſued directed 
to the other commiſſioners, &c.z which commiſſion iſſued, 
and was returned with a certificate and plan thereto annexed z 
but on the nineteenth of May 1791, another commiſſion 
was iſſued, directed to the commiſſioners, who returned the 
ſaid commiſſion, with one other commiſſioner, named by the 
defendant, authorizing and empowering them, or any two 
or more of them, to {et out, aſcertain, and diſtinguiſh, ſuch a 
CT of land from the particular ſpecies of land called te 
Canny Yards, the Wooberlaw, North Keinb, and South Keinb, and a 
butt of land called te Harelau, and various other lands men- 
tioned therein, as with the church-yard and the right of common 
appurtenant to the glebe land belonging to the ſaid rectory of 
Ilderton, were worth, to be let in the year 1704, the ſam of thir- 
teen pounds, clear of all reprizes, land tax only excepted 
this cauſe to be further heard on the return of the ſaid com- 
miſſion : but on the eleventh of July 1792, upon reading the 
ſaid decree and certificate z and on full debate; it appearing to 
the Court that there was an error apparent upon the face of the 
laſt certificate, with reſpect to the value of the land ſet out by the 
commiſſioners ; and it heing admitted that land of the yearly 
value of three pounds, ſixteen ſhillings, and elevenpence, ought 
to be added to the land already ſet out ; it was ordered, &c. by 
conſent of the parties, that it be referred to Mr. T. James 
to ſet out the lands adjoining to thoſe already ſet out, by virtue of 
the ſaid commiſſion, of the yearly value of three pounds, ſixteen 
ſhillings, and elevenpence, which the defendant C. Ilderton 
undertook to deliver up to the plaintiff; and, with ſuch va- 
ration, THE Court confirmed the certificate of the commiſ- 
aoners in the laſt commiſſion. 1 
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Tun Covar further ordered the remembranter to 
2 take an account of the value of the land, according to 
99 tation thereof by the laſt certificate, and * 1 
| by this decree, being thirty-one pounds, one ſhilling, and two. 
pence, from JYVhit/untide 1780 to Whitſuntide preceding the death 
of T. Dderton ; alſo a like account of the value of ſuch 
ec 
ants a 3. itting to pay the plai 
a png 
Tur CourT further ordered the plaintiff to to the 
defendant the Duke of Northumberland his colts of thi ſuit, 
according to the courſe” of the court ; and that the plaintif 
have the ſame over again, with his own coſts to be taxed, and 
to be paid by the defendant Mary Iderton : but as to the other 
partie in this cauſe, the Court did not think fit to give any 


8. a 
/ 


The deputy made his dated the twenty-ninth of Jun: 
1793 3 and on the third o following, upon hearing counſel 
for the plaintiff, and reading the decree and report, the report 
was confirmed, and the defendants ordered to pay the ſeveral 
ſums reported due, with the coſts already taxed ; and the 
—— 22 to pay to the plaintiff his ſubſequent 


 MacnoNaLD, Gief Barm. 
Horna, Baron. 
PERRYN, Baron. 
Tnouson, Baron. 


Mien. be., G1LL againſt Zoven. 
29. G10. 3. 
F ; Yorkſhire, 20th November 1788. 


The impropria- T impropriators of that part of the rectory of Sandal Magn 
tor of the tithes which lies within the townſhip of Sandal Magna claim 
of 0: (own the great and ſmall tithes (except the tithes of wool and __ 
— 3 — * particularly the tithes of weld or wold, clover, clover { 

of Sandal Mag. line, potatoes, turnips, hay, herbage, and agiſtment of dry, 
na, in Yoriſeire, barren, and unprofitable cattle, yearly ariſing in the ſaid rown- 
claims 44 gy ſhip ; and ſtated, that in the year 1357 the vicarage of Sandal 
BG rl Magna was endowed with one mefluage and one croft, with the 
wool and lambs, appurtenances, and with, twenty marks in money, payable yearly 
particularly the out of the impropriate reftory of Sandall Magna; and with no 
tithes of weld, tithes or other oblations whatſoever (a). 


clover ſecd, line 


ſced, turnips, potatoes, hay, and agiſtments, arifing in the ſa-d townſhip, 
{«} dee Wood v. Beaumont, vol, 1. page 216. 
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. The defendant admitted, that the-plaintiffs were the Gr 

8 iators,. as in the bill alledged; but denied, that in the — 

year. 7, or at any other time, the ſaid vicarage had been x, "6. 6M 

endowed with, one mefluage and one croft, with the appurte- as vicar, admits, 

nances, and twenty marks in money, payable yearly out of the that the plain. 

noropriate rectory, and with no other tithes or dues. - He — AO 

the impropriators were entitled to the tithes of corn ——— 

in in the townſhip ;; and ſaid, that he had from the the towndhip; 

yet 1754 been vicar of the pariſh, and alſo owner and occupier and that they 

of freehold lands and grounds therein; that he had had thereon ut received the 

hay apd.clover graſs; but denied that the plaintiffs were entitled cc on ng 

to the tithes of the ſaid hay and clover, or any ſatisfaction for carts;bur in6tts, 

the ſame, for that the lands were part of Gric#s Farm; and that tha he iventitled 

the owner or occupier thereof had immemorially paid, at Zafter ** the tithe of 
to the vicar of the pariſh, the ſum of fourpence, in lieu of 7 

tithe hay ariſing therefrom : and he ſet forth the other lands of tat there is 3 

which he was owner and occupier, with the titheable matters he modus of 44. a- 

had had thereon z and ſaid that, as vicar of the pariſh, he was year, iv lieu of 

entitled to all the oblations; obventions, offerings, and mortuaries => _ n 

parable throughout the ſaid pariſh, and alſo to all ſuch ſmall- that al me 1 nan 

ithes in kind as had yearly ariſen in the ſaid townſhip, and for tithes of the pa- 

which-no modus, or other compoſition in lieu thereof, was then rich belong to 

paid to him, ſave that he believed that the plaintiffs had received hams 

the tithes of pigs, geeſe, eggs, and a cuſtomary payment for 

carts, called a hen, in the ſaid townſhip, and fave that the owner exceptthe tithes 

of the great tithes of Criggle/one (a), à village in the ſaid pariſh, of wool and 

had, from time to time, received the tithes of wool and lambs in —_ - or. 

the faid townſhip of Sandal Magna. He further ſaid, that from _ 1 

time immemorial there had been kept in the ſaid pariſh, by the that bis righe 

vicar thereof, THE EAsTAA Book, wherein were entered the thereto is cvi- 

names of all the houſcholders in the pariſh ; and under the 27 "Ada 

ſeveral heads or titles following, viz. . Rities Fen. Ollat. Vacee, 

« Nove, Vance, Gall, Apes, Pull, Lin; all ſuch moduſes and 

Eaſter offerings as were due and. payable to the vicar from 

each reſpective houſeholder z and he infiſted, that the ſeveral 

ſums mentioned in. the ſaid books to have been due from, 

and payable by every reſpective houſeholder in the ſaid pariſh, 

had, from. time immemorial, been received and taken by him 

and his predeceſſors, at aſter yearly, in ſuch proportions and man- 

ner as in the ſaid. books were ſet forth, in diſcharge of all and 

every the titheable matters and things compriſed under the 

ſeveral heads and titlesz and he denied, that any thing was due 

and owing from him to the plaintiffs in reſpect of any of the 

wtheable matters and things mentioned in the bill. 


The defendant Crowther and others ſaid, that the vicar claimed The occupiers 


the tithes of weld, turnips when pulled to ſell, potatoes, and line; _ br got 


turnips, potators, line, clover, hay, and agiſtment, belong to the vicar. 
a) See Taylor v. Beaumont, vol. 3. page 401. 
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that they had paid the ſame to him ; that the plaintifs had 
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yearly teceived the tithes of corn, rape, geeſe, pigs, and 
two or three eggs from each houſeholder, and t 
for a plough, for cach perſon keeping a plough in the ſaid town. 


hip ; that they had paid the ſame accordingly ; that part of 


their lands were part of Gric#s Farm and they ſet up the nau 
aforeſaid in lieu of tithe hay ; and ſaid, that the ſaid modu was 
payable to the vicar ; that the plaintiffs were not, to their know. 
ledge, entitled to agiſtment tithe of oxen, beaſts, horſes, colts, 
and other barren and unprofitable cattle, ſheep, and lambs 
depaſtured on their grounds in the ſaid townſhips that they had 
not paid to the plaintiffs the tithes of any weld, clover ſeed, line, 
potatoes, turnips, hay, or agiſtment of barren and unprofitable 
cattle, ſheep, or lambs, depaſtured thereon, for that they 
were not entitled to the ſaid tithes ; for that the tithes of weld, 


, Clover ſeed, line, potatoes, and turnips, belonged, and had been 


Paid and were due to the vicar. 


The plaintiffs replied; the defendants' rejoined ; and wit- 
neſſes were examined on both fidesz arid upon hearing coun 
ſel, and reading the following evidence for the plaintiffs, uix. 
an indenture quadrupartite, dated the twentieth of June, in 
the third year of William and Mary, 1691, made cen 
William — and orhers ; -an exemplification ' of a fine of 
lands in Sandal! Magna, Millthorpe, Larter, otherwiſe Laverton, 
and Mifſex, in the county of York, and of the rectory of Sandal 
Magna, with the appurtenances, and of all and all manner of 
tithes in Sandal! Magna, of Trinity Term, in the third year of 
William and Mary, een 4. Arthington and others and 
William Herdcafile and others; an exemplification of a reco- 
very of lands and tithes in Larton, Mifſex, Sandal! Magnd, 
Millthorpe, and Coverbam, and of the rectory of Sandal Magn, 
with the appurtenances, and of all and all manner of tithes, 
except wool and lambs, in Sandal Magna, in the county of Tori, 
of Michaelmas Term, in the fixth year of George the Fig 1719 
a leaſe and releaſe, dated the twenty-fourch and twenty-fifth 
April 1767, made between Richard Weſt and others, being a 
conveyance of land, tithes, and premiſes in Sandail Magna: 
another leaſe and releafe, dated the twenty-ſecond and twenty- 
third of March 1776, made between Henry Woolhouſe and 
others, being a conveyance to the uſe of Thomas Gull and 
wife of all the ſaid Henry Woelhouſe, &o. tithes, and other pre- 
miſes in Sanda/! Magna ; and reading, by confent, the office 
copies of the appropriation of the vicarage of Sandail Magus, 
dated the thirteenth of March 1355 alſo of the endowment of 
the church of Sandal! Magna aud Birton, dated the twenty. 
ſeventh of March 1357; an order, dated the fixth of 
November inſtant, to read a decree of this court, dated the 


twentieth day of February 1745, made in a cauſe 2 5 
| | math ; 
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Imith(o); 4 decree in a cauſe, dated the twenty-fourth of April 
1749, Lambert v. Zouch (b ) 5 a book, purporting to contain an 
account of the public charities belonging to the townſhip of 
Sandal Magna, and of other things relating to the poor and the 


charity-ſchool, at page number ſix in the ſaid book, was read, 


An account of what monies My. Zouch, Mr. Jacthon, and Mr. 
« Vaud; truſtees for the charity-ſchool, received for tithe hay, 
« herbagey or by virtue of a letter of attorney from Thomas 
«. Hardeafiles Efquire, impropriator ; alſo how the moieties of 
« the ſaid” monies had been diſburſed ;” a receipt, dated the 
nineteenth of April 175 1, from Samuel Mid to Fobn Wright, 
far five ſhillings and fixpence, in full for tithe hay, with thirteen 
ſhillings and fourpence for coſts of ſuit ; the anſwer of the 
defendants z and reading, by conſent, the following evidence 
for the defendants, viz. a terrier out of a parchment book, 
dated in 1684, intitled, „A true and perfect Terrier or Survey 
« of the Houſes, Out-Houſes, Gardens, Orchards, Meadows, and 
«all other the Glebe belonging to the Vicarage of Sandal Magna, 

« together with the Batts and Baunds - thereof ; likewiſe an 

Inventory of all the Portions of "Tithes, Rents, Penſions, and 

ther Emoluments, as belonging to the ſaid Church ;” a book, 

intitled, . Ar. Zouch's Eafter Book,” beginning in 1717, relating 

to payments by J. Grice and others; another book, intitled, 

The Eafter Book of the Church of Sandall Magna,” begun the 

thirty-firſt of March 1753, intitled, „Free «Rents anciently 

« and cuſtomarily paid to the Vicar at Zafter 3” a receipt book 

for his moduſer, given by Charles Zouch to Robert Webſter, of 

fourpence, being the annual payment due to the vicar of Sandall 

Magna at Eaſter, in lieu of tithe hay, herbage, and agiſtment of 
his farm in the townſhip of Sanda// Magna; a receipt by 

Charles Zouch, vicar of Sandall Magna, dated the thirtieth of 
March 1741, of twopence, being the annual payment due from 

Me. Wehler, in lieu of tithe hay, berbage, and 1 of 
his farm in Sandal Magna; ſeveral other receipts for the like 

meduſes ; and ſeveral of the depoſitions taken in the cauſe; and 

the defendant Zwban#t's anſwer ; 


Taz Cova r ordered the bill, as to ſo much as ſought an account 
of the tithes of line, turnips, and potatoes, to be diſmiſſed as 
againſt all the defendants, the plaintiff declining an iſſue to try 
his right as to the ſaid ſpecies of tithes. | 


Tax Cour further ordered the bill, as to ſo much as ſought 
an account of the tithes of hay, clover, and agiſtment, ariſing 
from the lands mentioned in the anſwer to be in the occupation 
of the defendant Henry Zouch (except the tithes arifing from the 
cloſe called Tithe Laithe Cl e, and from two — of land, 


(a) Vol. 2 page 436. : (5) Vol. 2. page 440. 
Vol. IV, A 2 containing 


The impropria- 
tor © reſules to 
try his right to 
the tithes of line, 
turnips, and po- 
tat02s. 

The bill diſmiſ. 
ſed as to tithe 
hav, except on 
Tube Laithe 
Cloſe and two 
other c oſes. 


/ 


354 - © "DECREES IN. TITHE CAUSES 
Orr containin one acre or thereabouts, mentioned in 
uh to be in his occupation) to be alſo difmifed. he * | 

The bill diſmiſ- Tg Cour further ordered the bill, as to ſo much 2 


his anſwer 


— han © I) account of the tithes of hay, clover, and agiſtment, ari 


giſtment, except feom the lands mentioned in the anſwer to be in the occupation 
inHarrep"sCreft, of the defendant Thomas Exbank (except the tithes ariſing from 
Ficus Croft, 2 Croft, Flower's Croft, and Narraw Ridgings } to be alſo 


| and Narrow g iſmiſfed. 

Ridgings. | | umme 
The bill diſmiſ- * TRE Cour further ordered the bill, as to ſo much as ſought 
ſed as to weld, an account of the tithes of clover ſeed and weld ariſing upon the 
where none was lands in the occupation of the defendant HF. Zouch to be dif. 
— miſſed, no ſuch tithes having been proved to have ariſen there. | 


from. 


The bill mti. TRE Cova r further ordered the bill, as to ſo much as ſought 
eee, an account of the tithes of clover ſeed ariſing upon the lands in 
was grown, the occupation of the defendant F. Crowther to be diſmiſſed, no 

ſuch titheable matter having been proved to have ariſen there · 


The bill diſmiſ- TRR Cour further ordered the bill, as to ſo much as ſought 

_ 9 an account of the tithe of weld ariſing from the lands in the 

grown ; occupation of the defendant H. Burgoine, to be diſmiſſed, no 
{uch tithe having been proved to have ariſen therefrom, 


The t'thes of all TAE Cour, with ref; to all the other titheable matters 
mega "4 claimed by the bill, which were not ordered to ſtand dif- 
a we. miſſed, ordered all the defendants to account with and fatishy 
creed ; the plaintiffs for the tithes thereof which had arifen upon 
the lands and grounds ſtated by the defendants in their 

anſwers to have been in their ſeveral and reſpective occu- 

pations in the townſhip of Sandall Magna during the times 

- demanded by the bill: the . deputy remembrancer to take 


hut without the account, &c.; but no coſts to be allowed on either 
costs on cither ſide. | | 


fide, 
The report The deputy made his report, dated the twelfth of Ju 
made and con- 17913; and on the twenty-ſeventh of Fuly it was confirmed, but 


| firmed, but - 
— a without coſts. 


* 


* 


n NacLe againſt Davies. 
2 * * = 
EN: Cardiganſbire, 5th December 1788. 


The owner of THE impropriator of the tithes of the pariſh of Z/anvibangs 
the tich-s of the Gener Glyn, in the county of Cardigan, claimed particularly 
3 5 Lian-. the tithes of hay and agiſtment ariſing on Willirog Iſu Farm and 
42 „ i . Niiſber Farm. 

uu to ihe tithes of hay and ag ſtment on the two farms called Vie g and Yriſber, The 


OS Inn od. ans ac aw wo. 
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The defendant admitted, that he occupied Villirag Iſa Farm, Nacue 
lying within the faid- pariſh; that in 178 1 he purchaſed 4 
Fase, — in the chapelry of Zy/wys Laith; and he fer forth 3 
the quantity of hay he had mown, and the dry and unprofitable 
cattle he had fed thereon z but he ſaid, that he had never paid 
the tithe of hay and agiſtment in reſpe& of any part of the ſaid 
Rnd, nor any fatisfaction for the ſame ; and infiſted, that they 
were exempted from the payment of tithes. 


The plaintiffs replied ; the defendant rejoined ; and vitneſſes 
were examined on both ſides ; and upon hearing counſel on 
both ſides ; and reading the probate of the will of . Chicheſfer, 
dated the third of December 17823 ſeveral depoſitions ; letters 
patent, dated the fifteenth of February 1675, between the Earl 
4 maine and others; ſeveral deeds and aſſignments; and 

defendant ſubmitting to account; 


Taz Cour ordered, by conſent, the deputy remembrancer 
to take an account of the tithes demanded by the bill ; and each 
party to abide by his own coſts. 


1 


S 


— 
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TROTT again HAG R. r 
Hertfordſhire, 17th December 1788. 


THE leſſee of the impropriator of Hemel Hempſtead, in the Th: impropria- 
county of Hertford, claimed the great and ſmall tithes ariſing of Hemel 


dif. in the pariſh, — . 
tisfy claims the great and ſmall tithes of the pariſh, 
[I 
155 The defendant admitted, that he occupied lands at Pickett: The defendant 
ecu⸗ End, in the ſaid rectory; that he had had corn, grain, hay, ſays, that he is a 
:mes milch cows, calves, pigs, eggs, poultry, and other ſuch tithe- #4 8 
take able matters thereon, which he had taken, and diſpoſed of to ho are entitled 
ithe his own uſe, without ſetting out any part thereof, or making to tithes t cat, 
the plaintiff any ſatisfaction for the ſame z that he was one of the — from per- 
people called qualers ; that it was not cuſtomary for perſons of 2 1 3 
Jah that perſuaſion to ſet out or pay tithes; but that it was uſual and that the any 
„ but cuſtomary for them to leave the perſons claiming and having had neglected ſo 


title to tithes to ſeparate and take away the ſame as they ſhould to do; and that 
think fit, but which the plaintiff had omitted to do. He further e n 
ſtated, that he had not kept, fed, and depaſtured any unpro- are dite Ange, 
fitable cattle ; and inſiſted, that the lands he occupied were ex- 


empted from the payment of tithes, 


The plaintiff replied ; the defendant rejoined 3 but no The cauſe 
witneſſes were examined on either fide ; and upon hearing coun heard. 
ſel; and reading the leaſe ; 


Tux Coun r ordered the deputy to take an account of all and The tithes de. 
every — titheable matters and things demanded by the bill, as“, 
vith coſts. 


A 2 2 Evans 
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Kron. Tran, | a | Evans 490 CLanxe. 5 
| Eſer, 18th December 1788. 


The mace ef HE rector of Weſt. Tilbury, 2 ex, claimed 
——— T the great and ſmall tithes of the pariſh,” KN 
5 — tithes of ay, corn, grain, wood, turnips, tu ſeed, coltsfoot, 
tick in kind. coltsfoot ſeed, ſheep, wool, lambs, agiſtment of bullocks, runts, 
| See Silverlock live ſtock, barren cattle, horſes, mares, and geldings, oziers 
©. Illes, vol. 1. grown, cut down, or conſumed in the pariſh, milk, calves, 
page 176. Poultry, eggs, pigs, garden ſtuff, and fruit, in kind. 


The defendants The defendants admitted, that the plaintiff was entitled to the 
lay, _ 2 tithes of hay, corn, grain, wood, turnips, and turnip ſeed, &c. u 
ne iber, ang {Pecified in the bill 3 but inſiſted, that he had come to an 
that they were ment with ſome perſon for the fame, by which they conſidered 
tourd te pay themſelves as bound. They alſo admitted, that they occupied 
them to his e- lands in the pariſh ; and they ſet forth the ſeveral titheable mat- 
— aars, ters they had had thereon ; but ſaid, that they had not ſet out the 
ziren them no- ſame, apprehending that they were obliged to pay them to the 
tice to the con- perſon whom the plaintiff had ord with for the ſame. They 
e. admitted, that the plaintiff had given them notice to the fol. 
lowing purport : I do hereby give you notice, that you do not, 
« at your peril, account for or pay for any tithes whatever ariſing 
« or growing upon your farm and lands within the pariſh of 
« el Tilbury, in the county of Eſſex, from laſt Michoelma, 
« to any other perſon than to me, as rector of the ſaid pariſh, 
« Dated the nineteenth day of March 178). D. Evans.” 


The cauſe The plaintiff replied ; the defendants rejoined ; and witneſſes 
. heard, were examined on the part of the defendants only ; and upon 

| hearing counſel ; and reading an office copy of a judgment roll 
of his majeſty's court of common pleas of Hilary Term, in the 
twenty-ſeventh year of his preſent majeſty's reign, in the cauſe 
of Doe v. Roe in ejectment ; the writ of poſſeſſion; and the 
ſheriſf's return thereon in Zafter following z 


The Court 4 Tus Court ordered the deputy to take an account of all 


&red an 3c» the titheable matters demanded by the bill, with coſts. 


count to be ta · 

ken of the tithes demanded by the bil. 

Exceptions tal. The deputy remembrancer made his report, dated the ſixteenth 

en io the it» of February 1790; and on the twenty fourth of Februar 

. following, upon hearing counſel, and reading the decree, report, 
and exceptions; and on full debate of the matter; 


The Couvit o. Tx Court ordered the firſt exception to be over-ruled, and 
ver rule fome-the ſecond exception to be allowed; and that, upon the 
2 2 defendants, or one of them, paying the ſaid plaintiff his coſts d 
The deputy or- the reference in taking the account, and the coſts of the hearing 


dercd to ice iis reports on the defendant's paying cofts, 
ypob 


— © 197” 4 wee 


2 
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the report, the deputy ſhould review his report, and take xy 
59% examinations; & he ſhall think fit. CESS — 
CTA. 
Taz Cova r further ordered the deputy to tax the plaintiff The former 
his coſts of the former reference, and the hearing of the report; coſts of the re- 
the ſaid coſts, when taxed, to be paid within a week after taxa- {renee t be 
ton z but in default, the report to be ratified and confirmed, — * —— 
with coſts (encept as to the ſecond exception): the deputy to tax be col fed. 
the ſubſequent coſts. 6 ; 


On the third of February 1792, upon opening the decrees, 
reports, and exceptions ; and hearing counſel on both fides ; 
and reading ſeveral depoſitions ; 


Taz Cover ordered ſeveral of the exceptions to be over-ruled, The report con. 
and ſeveral allowed; and the report to be varied in ſome reſpects; firmed, with va- 
and thereupon to be ratified and confirmed ; and the defendants — HI 
to pay to the plaintiff the ſeveral ſums declared to be due from 
them, after ſuch variations made, with ſubſequent coſts, 
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SMITH again SPANSWICK. Hitany Tn 


29. Gnxo. 3. 
| Berkſhire, 27th February 1789. 

THE vicar of Chipping Lambourne, in the county of Berks, The vicar of 
claimed the tithes of cows, calves, colts, and milk, ariſing in Clipping Len 
the pariſh, | 1 
Aire, is only en- 
The defendant ſaid, that the pariſh confiſted of five ſeveral died to 4d. a- 
precindts, viz, Church Lambourne, Up Lambourne, Bockhampton, in en * lb. 2. 
Eaftbury, and the Woodlands ; that the lands he occupied ,;jament titbes 
were ſituate in the precincts of Ea/ibury and the Woodlands ; and of every cow fed 
he ſet up a modus of fo e a cow depaſtured in the precinct of in the precins 
Eafibury, payable at Eafter, in lieu of all tithes for the agiſtment, — 2 
and fourpence in lieu of the tithes of calves and milk yielded from ned 7th; tithes 


| the ſuch cow. | of the milk and 
calf of ſ 
1 Tux Cova r, by conſent, ordered the arrears of the modigſet to . 
of be paid, and the bill to be diſmiſſed without coſts. 
eenth ELLIS againſt SAUL, _ — 
2 
— Lincolnſhire, 3d February 1789. | 
TS eauſe ſtanding in the paper of cauſes, the Court heard The Court will 
| and counſel on both fades and on reading the following evi- ſuppreſs « /cad- 
i the dence for the plaintiff, by conſent, viz. an office copy of n 
| give the 
ts d an endowment, dated the fourth day of the kalends of November peny heave 16 
caring 136 „intitled, 46 Ordinatio Vicarie Keele. de Sibeſaye decanat. de file a new one, 
1 gb.” extracted from an ancient book of inſtitutions, &c. and examine 
upos in che time of Biſhop Beckingham, who began to preſide over — _ 


Aa 3 the 


The impropria« 
tor a neceſſary 
party to a bill by 
the vicar, 


cate. 


Rep. 332 aotis. 


the ſee of Lincoln in the year of Our Lord 1363, which book 


The vicar of The plaintiff, as vicar of the pariſh of Sichey, in the county of 


tithes of barren 
and unprofitable of the ſmall tithes yearly ariſing therein, particularly thetithes cf 


g. Anſtruther ing tithe in kind ; that the defendant Sau/ and others, farmen 


| tithes of geeſe, hogs, lambs, and wool, which were reſerved u 
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remains in the regiſtry of the Lord Biſhop of Lincoln ; and readi 
the following evidence for the rates ae Eon ſeveral depoftion 
taken in the cauſe, it appeared, that the third interrogatory 
on the part of the defendants was a leading interrogatory ; and 
it was thereupon ordered, &c. that the ſaid interrogatory, and 
all the depoſitions taken thereupon, be ſuppreſſed, with coſts 
to be taxed on the part of the plaintiff ; and that the cauſe be 
adjourned over without payment of coſts on either fide (except 
as to the coſts before directed); with liberty, in the mean 
time, to the defendants to exhibit a new interrogatory in the 
room of that which was ſuppreſſed, and to iſſue a commif. 
ſion to examine their witneſſes on the new interrogatory ; 
that the plaintiff might join in the ſame, and croſs-examine the 
defendant's witneſſes, if he ſhould think fit; and in the mem 
time the plaintiff be at liberty to amend his bill, by making 
wy * rector of the vicarage of Sibſey a party to 
the ſuit. | 


The amended bill came before the Court on the twenty. 
fourth of February 1790. £ 


Lincoln, ſtated, that the pariſh- church of S:b/ey was a rectory im. 
propriate; that he had been duly preſented to the vicarage there. 
of; that he was fhereby entitled to receive all, or the greater par 


agiſtment of all barren and unprofitablecattle,and cattle not yield. 


and refiants in the pariſh, had yearly agiſted on certain lands there 
in the ſaid pariſh in their reſpective occupations, and alſo on certain 
commons or fens within, adjoining to, or near the faid pariſh, 
conſiderable number of horſes, cows, oxen, ſheep, lambs, andother 
cattle belonging to them reſpectively, or taken the fame in u 
depaſture for hire; that during the time of ſuch agiſtment they 
were barren, anddid not yield any tithe in kind to the wy 
that he had frequently applied to them to pay him his tithe 
thereof, but that they had refuſed ſo to do, or to make him a 
compenſation in lieu thereof; that if any modus or compoſition 
exiſted, it was payable to the impropriator in lieu of the tithe d 
hay or ſome other. tithe belonging to the rectory, for that n0 
modus or compoſition had at any time been paid to the vicar ia lit 
of agiſtment tithe z that by an endowment, dated the twenty: 
ninth day of October 1363, Simon, then Arel biſbep of Canterbury 
endowed the ſaid vicarage, and thereby decreed, declared, and 
'ordained, that the vicarof the pariſh ſhould have, amongſt otbe 
things, the tithes of milk, meads, and all ſmall tithes, except the 


the priory of Spalaing, to which the rectory of Sib/cy had bea 
appropriated; that the vicar was, by virtue of the ſaid endos. 
: Ep ment, 
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ment, entitled tothe tithes of ſuch agiſtment z that neither the Ern 
preſent nor any former impropriator of the pariſh had ever again 
received the agiſtment tithe or any modus or other compenſation 
in lieu thereof, The bill therefore prayed an account of the 
tithes of the agiſtment of all the horſes, cows, oxen, ſheep, 
lambs, and other cattle, which had been depaſtured by the 
defendants: reſpectively on any of their lands in the pariſh, or 
any common or fen within, adjoining, or near to the ſame, 
at any time ſince he had been vicar, which were barren 
and unprofitable, and had not yielded him any tithe in kind 
during ſuch agiſtment ; and payment of what ſhall appear due 
thereon. 


The * «+ Saul and others, the occupiers, admitted, The — 
that the pari Sibſey was a rectory impropriate z that the denics, that the 
plaintiff might be vicar thereof; that the vicars thereof were, e in entitled 
ancient endowment; entitled to receive the ſmall tithes which tithes * ſets 
aroſe therein, or ſome payment in lieu thereof, except thoſe to up three meduſes 
which the rector was entitled; but he denied that the plaintiff payable to the 
vas entitled to the tithes of the agiſtment of barren and unprofit- gg ont - 
able cattle in kind, for that there had been immemorially payable ag, * 
to the rector yearly, on the twenty- ſecond day of Nevember, com- mowed or eaten. 
monly called Ofd Martinmas Day, three ancient maduſes—FiksT, 1ft, of 16. an 
A modus of one penny an acre, in lieu of the tithes of all graſs we for 4 
wing on the lands called the Moors, lying on the eaſt fide of 0+" 4 OW 
ardike Drain, whether ſuch graſs were mown for hay, 4 Drais; 
or eaten by the months of barren and unprofitable cattle, 
SECONDLY, A modus of twopence an acre, in lieu of all the tithes 2%, of ad. an 
of the like graſs, whether mown for hay, or eaten by the mouths acre for the 


of barren and unprofitable cattle, within a certain other part of Mans on the 


weſt fide, the 


the pariſh conſiſting of a plot called the Joors, lying on the weſt 

gde of the Wardike ; mie another plot, called 155 len e ugs ; — * 
another plot, called te Flays; another plot, called the Mallows ; lui, and the 
and another plot, called zhe Dales, 'TrirRDLY, A modus of Dales; 
threepence an acre, in lieu of all the tithes of the like graſs, zay, of zu. an 
whether mown for hay or eaten by the mouths of barren and ne ior all the 
unprofitable cattle, growing upon all the graſs lands in the pariſh, — 
or titheable places thereof, not compriſed within either of 5 Frib Ban, 
the above · named diſtricts (except the village called the Frith the tithe ct 
Bank (a), the tithes whereof were not due or payable either to Which was 4 
the rector or vicar, but had been conſtantly pajd to 4. B. N 
or his leſſees as far back as he had knowledge reſpecting the ſame, 

or as it could be traced ; that the ſaid three diſtricts compriſed 

all the lands in the pariſh, except the village of Frith Bank and 

the arable lands. The defendant further ſaid, that there He alſo ſets up 
had not been any barren or unprofitable ſheep fed in the pariſh 4%, to the 


during the time mentioned in the bill; but that, on the con- gs. 


See Wiles v. Smith, vol. 1. page g. 
A 2 4 trary, 
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trary, all the ſheep that bad been fed and depaſtured therein bad, 


Erx18 
>. in fact, yielded, according to certain immemorial cuſtoms, tithes 


in kind of wool and lambs, or ſome modus in lieu t 
ft, tithe in kind to the rector, in manner following, viz. that the tithe in kind 
for all ſheep had been paid of the wool of ſheep brought into the pariſh be. 
brought in be. fore Candlemas Day, and clipped therein; that one 
fore Candlemas ; 3 g penny 2 
6 head had been paid for every ſheep brought into the pariſh after 
thoſe brought in Cumdlemat Day, commonly called new fbeep, and clipped therein, 
after Candlemasz in lieu of the tithe of the wool of ſuch ſheepy that threepence 
3d. a head for à- head bad been paid for all ſheep that were in the pariſh before 
all brought ip the thirteenth of February, commonly called Old Candlemas Day, 
ola Car- whether bred or ſhorn therein in the preceding year, and 
brought into the ſaid pariſh a ſhort time before the ſaid thirteerth 
day of Februaryin every year, and carriedout of the pariſh before 
the ſucceeding ſhearing day with the wool upon their backs, a; 
an average rate or payment in lieu of the tithe of wool carried 
out upon the backs of all ſheep removed out of the ſaid pariſh 
after any one ſhearing day, and before the ſhearing day in the 
ſucceeding year. He therefore inſiſted, that the plaintiff wa 
not entitled to receive the tithes of agiſtment for ſheep or for 
barren or unprofitable cattle z that he could not, in law, be 
entitled to the ſame to the extent claimed by his bill z for that 
the tithes of agiſtment of barren and unprofitable cattle fed 
and depaſtured upon ground which had been mowed for hay, 
and which had paid the tithes of ſuch hay, or a modus in lieu 
thereof, within the ſame year, were not due of common right 
to the vicar of the pariſh ; and that the claim inſiſted upon 
the bill to ſuch tithes, or to a ſatisfaction in lieu thereof, was 
ill founded and unreaſonable. He admitted, that he had 
kept, fed, and depaſtured on his lands in the ſaid pariſh ſome 
ſhcep, and ſome barren and unprofitable cattle, and had not 
made the plaintiff any ſatisfaction for the tithe agiſtment of ſuch 
(heep and cattle ; and he ſet forth a full account thereof. 


The defendant Gape, the impropriate rector, admitted, that the 
plaintiff was vicar ; that he was entitled to the ſmall tithes, ex- 
cepting ſuch as were payable to him the rector; and whether he 
was entitled to the tithe of agiſtment of barren and unprofitable 
cattle he ſubmitted to the cout; and ſaid, that the three ſeveral 
'- moduſes before ſtated had been immemorially paid to, and 

accepted by the rector for the time being. He alſo ſaid, that he 
knew not whether the plaintiff was or was not entitled to the 
tithes of agiſtment for any ſheep, fed in the pariſh ; and 
that according to an ancient and immemorial cuſtom, tithe in 
kind of wool and lambs, or a certain modus in lieu thereof, ws 
payable to the rector, as before ſtated, 


To which anſwer of the defendants the | occupiers, the 
plaintiff replied ; the defendants rejoined; and wit 


ment tithes. 


were examined on both ſides; and upon hearing _ | 


0 r ac a- ah ae a uf -_ — 3 —_—_ 


a. 


25> =>  » 
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for all parties ſeveral days; and reating the following evidence Fin 
for the plaintiff, by conſent of the defendants ſolicitor for the 2 
occupiers, ui. an office copy of an entry, dated the fourth 
kalend of November, anne Domini 1363, intitled, „ Ordinatio 
« Ficarie  Kecle, de © Sibeſaye decanat. de - Bolyngb,” extracted 
from an ancient book of inſtitutions, — in the time of 
„  Beckingham, who began to preſide over the ſee of 
1 in the year 1363, which book is remaining in the regiſtry 
of the Biſbop ef "Lincoln, at Lincoln ; an office copy of a terrier 
the "regiſtry of the. Biſhop of Lincoln, intitled, 
« Li A true and perfect Terrier of all the Glebe Lands 
« and belonging to the Vicarage of Sibſey, in the Parts and 
County aforeſaid, drawn according to the Directions ſent by 
« the Right Reverend Father in God William, Lord Biſhop 
« Lincoln, October the eighth 1707 ;” and upon the plaintiff's 
admitting the fact of payment to the rector of ſo much an acre, 
as by the ſeveral anſwers of the defendants is alledged, for every 
acre of graſs land, whether mown or fed by barren and unprofit- 
able cattle, as far back as living witneſſes could go; and upon 
reading the following evidence for the defendants the occupiers, 
viz. an account of the tithes, &c. from John Saul to Richard 
Coleman for the year 1966 ; an account of tithes from J. Saul to 
R. Coleman for 1765; a tithe book, indorſed, . Tithe Book for 
„the Year 1735; and reading the depoſitions of ſeveral 
witneſſes for the ſaid defendants ; as alſo the depoſitions upon 
their croſs examinations for the plaintiffs ; the cauſe was ad - 
journed over to this day for the judgment of the Court. 


Ing Count ordered, adjudged, and decreed, the bill to be The bill dt. 
iſmifſed with coſts. - - | 4 - . {ed with coſts. 


CrorT again AYER. - Hitany TA 
| b 30. CO. 3. 
LTertſbire, 1} February 1790. 


. . 4 ; 
T HE rector of Rowley, in the county of York, claimed the great Nee, Whether 
and ſmall tithes of the pariſh, and particularly of the town- — 
. ® » . Þ * 
ſhip yy * in kind ; and ſtated the caſe of Walter v. Brad - Sie ene 
ſow | | to the great 
{mall tithes of the townſhip of Riſby in kind, or only to certain meduſes in lieu of the tithes arifing 
on the Demeſne Lands and the Ancient T-cloſures of the ſaid townſhip. , | 
J The caſe of Walter v. Bradſhaw fel attended on his behalf; and on the 
tame before the court of —— on twenty - fifth of October 17e3, the 1 
the 0 -lixth of June 1503, Trinity was directed to take an account of the 
Term, in the ſecond year of Cen Anne, tithes demanded by the bill, unleſs cauſe 
The bill was filed by the rector of Row/cy were ſhewn to the contrary. The 1 wil 
to diſcover the great and ſmall tithes made his report, dated the firſt of May 
which had ariſen on the farm, the park, 1704; and on the eleventh of the ſame 
the orchards, and the dove-cote, in the month, no cauſe having been ſhewn, the 
ation of the defendant in the town - report was confirmed, and the defendant 
ſhip of Ay, in the ſaid pariſh, from ordered to pay ninety-ſeven pounds, 
Miba: 1693. An order was made nincteen ſhillings, for his tithes in the 
25 defendant ſhould appear gratis townſhip of N. 
* bearing of che cauſe, — no coun- 


* 


The 
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The defendants admitted, that the plaintiff was rector of the 
pariſh, and entitled to all the tithes thereof, except with reſpect 
to the lands and tenements in the townſhip of Rifby ; and 
that the ſaid townſhip contained about nine hundred and thirty 
acres of incloſed land; that certain parts thereof were demeſne 
lands, called the Demeſne Lands of the manor of Riſby, containing 
one hundred and fifty-fix acres ; that other parts thereof were 
Ancient Inclefures, containing four hundred and thirty-two acres; 
that the remainder thereof contained three hundred and forty. 
two acres; and they inſiſted on a cuſtom for the owners or octu- 
piers of lands in the townſhip to pay, at Afichaelmat yearly, to the 
reQor, in lieu of all manner of tithes, as well great as ſmall, 
offerings, payments, dues, and duties whatfoever, that is to ſey, 
for and in lieu of the ne Lands in the lordſhip of Riſby, the 
annual ſum of three pounds; for the Ancient Incleſures of Rijy, 
the annual ſum of one pound, ten ſhillings ; and for all the lands 
in Rify accuſtomed to pay tithes in kind, the annual ſum of 
twelve pounds; amounting together to the annual payment of 
fixteen pounds, ten ſhillings, after allowing land tax, amounting 
ſometimes to the ſum of one pound, and ſometimes to one 
pound, four ſhillings, 


The defendant Ayer faid, that ſhe occupied an ancient farm, 
called Town End Farm, conſiſting of a meſſuage and two hundred 
and ſeventy-nine acres of land, in the townſhip of Rify, 
being part of the Demeſne Lands, the Ancient Incloſures, and 
the other Lands, as aforeſaid ; that ſuch payments having of 
late years been made at one and the fame time, and a receipt 


having been given for cach year's payments, it was difficult to 


diſtinguith the Demeſne Lands and the Ancient Incloſures from the 
reſt of ſuch lands; but that ſeventy acres ſo occupied by her 


were Demeſne Lands, and one hundred and ten acres Ancient 
Inclefures, | 


The defendant Bayley put in the like anſwer as to his farm 


called Bayley Farm, conſiſting of one hundred and five acres; 


and inſiſted upon the ſaid moduſes. 


The plaintiff replied; the defendants rejoined; and vit. 
neſſes were examined on both ſides; and upon hearing counſel 
on both ſides; and reading the following evidence for the 
defendants viz, ſeveral depoſitions ; a receipt book for the maduſe 
of Riſiy, commencing the fourth of January 1715, and ending 


the twelfth of April 1782; the miniſters accounts of the priory 


of Saint John e alem, in Beverley, from the augmentation 

office u Wand fer and reading ide following evidence on 

behalf of the plaintiff, viz. ſeveral depoſitions; ſeveral terrier, 

dated in 1685, 1701, 1726, 1743, 1749, 1777, and 1786; 

the great roll of Malter Gray, heretofore Archbiſhop of Vert, 

dated about 1:00, numbers 61, 123, and 137 3 the office of; 
I 


FEI IAA TEASE 


the 
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of che bill, anſwer, decree, and report, in the cauſe of Thomas Stor r 
Walter u. Sir Thomas Bradſhaw, in the year 1703; the poor at, 
book for the whole pariſh of Noculey, containing the original — 
afſeſſments to the poor's rates of the eſtates, lands, and tithes 
within the townſhip of 9 and peer the pariſh of Row- 
| inning in Ari 1739, and ending in April 17723 
— — of Thamar Hatefield and Robert Stickney for ſmall then 
dated the fourteenth of September 1777 ; the poor book for the 
whole -pariſh of Rowley, containing the original aſſeſſments, 
beginning 1973, and ending 17893 an extract from the regiſtry 
book for the pariſh of Row q of the reſpective burials from the 
fifteenth of May 1704 to the fifth of December 1786; and on 
full debate z and hearing the reply 

Taz Cour ordered the deputy remembrancer to take an 
account of what was due for the ſeveral titheable matters de- 
manded by the bill, with coſts, but without prejudice to any future 
claim in reſpect of the moduſes defectively ſet forth in the anſwer. 


Nora, They were laid too generally, and not confined to any 
particular lands, 


PabpEr again Foulps. Far72n Tex 
, 0. 
Yorkſhire, 3d May 1790. OY TI 


TH vicar of Kellington, in the county of Hurt, claimed all The vicar ort 


ſmall tithes ariſing therein, except within a certain diſtrict Ch,, in 
called Bea /; and ſtated, that the defendants occupied lands Ie, is not 
in the pariſh, and had fed or agiſted for fale or flaughter — Reng— 
upon turnips ſown thereon, or upon natural or artificial graſſes, lands called eb 
divers unprofitable cattle, viz. ewes and wethers, which were Board Lands, in 
either not ſtiorn at all within the pariſh, or after ſhearing-time be townſhip of 
were fattened for ſale or flaughter, or otherwiſe diſpoſed of, or = Rees 
removed out of the pariſh before the next ſhearing-time, and 1d foreach — 
lambs not yeaned in the pariſh, nor ſhorn there, but fattened brought in be- 
there and ſold, or otherwiſe removed out of the pariſh, without fore 04d Candle. 
having yielded any tithe whatſoever ; the tithes of which they had pee ggg 
refuſed to Pay. Day, in — 


The defendants admitted, that the plaintiff was entitled to the de, dt lack 
ſmall tithes of the pariſh in kind, except where modu/es were ſheep. 
payable, and except ofcertain lands in Beal, called Board Lands ; 
and faid, that they held ſeveral houſes and lands of conſiderable 
value, not parcel of the Board Lands in the townſhips of Rowall, 
Egborough, and Kellington ; that the turnips grown thereon in the 
faid 1 were of the value of twenty ſhillings an acre; 
that they had fed wethers, beaſts, and unprofitable cattle, ewes 
and lambs on the ſaid turnips, or on artificial and natural graſſes; 
that the lambs were fattened and ſold before or about the twenty- 
fourth day of June in each year ; that all the ewes were brought 

in 


F 


Fabry 


Four vs. 


in the pariſh ; and that they had paid to the — 


to the vicar yearly one penny for each ſheep bought by then 


« ſuch ſheep in the ſaid 


+ © "DECREES IN TITHE CAUSES © © 
in before they had lambed ; that they were ſhorn 


that was due for ſuch ewes and lambs, and for their depaſturage 
for the ſaid years, which he had accepted : and they ſet up 
modus for the owners or occupiers of lands in the furiſh to 


before the thirteenth day of February, and ſold after that time 
before they were clipped or ſhorn, in lieu of the tithes of apiſt. 
ment and depaſturage of each ſuch ſheep in the ſaid pariſm; 
and ſaid, that they were willing to pay the ſame in lieu of the 
tithe agiſtment of the ſaid ſheep ; they infiſted, that ſuch 
turnips as were from time to time eaten by ſheep were not tithe. 
able in kind, but that the ſaid modus was to, and ought to be 
accepted by the plaintiff in full ſatisfaction of all tithe herbage 
and depaſturage of ſuch ſheep, whether the ſame were 
tured on turnips or any other paſturage in the ſaid pariſh, 
They alſo ſaid, that no turnips were drawn or taken out 
of or from the ground whereon they grew for any other purpoſe 
than to be eaten by their own cattle or ſheep. 


The plaintiff replied ; the defendants rejoined ; and witneſſes 
were examined on both ſides; and the cauſe came on ſeveral 
times to be heard ; and on reading a decree of this court, dated 
the fifth day of June 12875 made in a. cauſe wherein the 
preſent plaintiff was plaintiff, and Richard Dickon and others 
defendants jz - | 2a kd 
Tux Count ordered a trial at law upon the following iſſue, 
To wIT, “ Whether there is now, and from time immemorill 
«© has been, an ancient and laudable cuſtom within the pariſh of 
% Tellington, in the county of York, that the owners or occupiers 


* of lands and grounds in the ſaid pariſh, except certain lands in 
4. Baal, called Landi, have paid, and ought to pay, to the 


« vicar of the ſaid pariſh for the time being, or his farmer, 

6 yearly, the modus or ancient payment of one penny for each 

ac ſheep bought by them before the thirteenth day of February 

« yearly, and ſold after that time before they are clipped or 

« ſhorn, as a modus or ancient payment in lieu and fatisfaCtion of 

1s the tithe of the herbage, 1 or depaſturage of each of 
inh.“ 


The defendants in equity to be plaintiffs at law ; the ation 
to be tried by a ſpecial jury; and coſts and further directions 
to be reſerved, | 


The iſſue was tried; and a verdict found for the defendants; 
and on the fifteenth of December 1790, on reading the decree 
and the feen; | 


Tur Cour ordered the bill to be diſmiſſed, with coſts both 
at law and in equity, 
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> | CnarMan' again Lanspown. Tam. Tens 
| HAPMAN againſt ni. Tow 


+ Comerſetſhire, 7th Fuly 1790. 

THE vicar of Banwell, in the county of Somerſet, claimed the The vicar of 

tithes of milk early produced by the defendant's cows 2, in So. 

kept from the times their calves were weaned and the cows came 9 

to the pal. F of milk by every 
1 · | tenth evening and morning's meal, 


The defendant admitted, that the plaintiff was entitled to The defendant 
tithe milk during the timethe cows had been kept and depaſtured 1, that there 
upon Summer Leaſe Grounds, but not to the tithe milk pro- „ _—_ = 
duced by cows during the time they were fed upon after-graſs, mowed lands, in 
or upon hay that had before paid tithes : and he ſet up a modus, lieu of tithe hay; 


that every owner. or occupier of lands within the faid-pariſh chat the faid mo- 


5 covers the 


for the time being had always paid, and ought to pay, and the 
defendant had himſelf uſually paid, yearly, at Michaelmas, or 
as ſoon after as demanded unto or to the uſe of the rector, 

e for every acre of ground mowed and made into hay, 
in lieu of the tithe of fuch hay ; and he ſaid, that the ſaid modus 
alſo covered the after-graſs produced from ſuch ground, in 
what manner ſoever the ſame was fed or depaſtured. He alſo 
faid, that he occupied Cray Farm, with its appurtenances ; 
that he had kept, fed, and depaſtured thereon, divers milch 
cows, which yielded him ſome milk ; but he denied, that he had 
taken the whole thereof to his own uſe, without ſetting out 
or rendering the tithes thereof; but that, on the contrary, 
he had — lawn out the tithes of all ſuch tithe milk in the 
mode he had conceived to be proper, to wit, the whole of every 
tenth mornings and tenth evenings milk,reckoning from the time 
the defendant's cows were turned from hay or aſter · graſs into 
dummer Leaſe Grounds, which had always been done after the cows 
had been milked in the morning; that his cows were not only 
ted upon hay which grew within the ſaid pariſh, or on after-graſs, 
but on graſs not being after - graſs; that he never ſet out the 
tithe of milk of the ſaid cows during the time they were fed on 
hay or aſter - graſs, he conceiving that the plaintiff was not enti- 
tled to the tithe of milk as laſt mentioned, 


The cauſe came on to be heard upon the bill and anſwer ; and 
upon hearing counſel on both ſides ; 


Taz Cova r ordered the deputy to take an account of what 
was due for the tithe of milk had by the defendant from his 
cows fed and depaſtured in the pariſh for the-time demanded by 
the bill, with coſts, | 
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KEENE 


aſter graſs, in 
whatſoever man- 
ner it is depaſ- 
tured ; 


that he had ſet 
out the tithe 
milk, except 
when the cows 
were ſed on hay 
or after graſs ; 
for that tithe 
milk is not pay- 
able for cows ſo 
ſed. 


The cauſe 
heard. 


The tithe milk 
decreed, as de 
manded by the 
bill, 


1 . 
* : 
— „ 
* 
U 


Mien. Ten, | Krexn ayainſt Partner. / 


31. Gro. 3. 
: | | Northamptoyſbire, th November 1790. 
The vicar of HE vicar of Bri „with the chapel of Stannion, otherwiſe 


Wighuchs * Stanherne, in the county of Northampton, annexed, claimed 
Stawien,in Nor the ſmall tithes, Zafter offerings, and 'oblations, yearly rriſng 
thamptenſtire an. therein; and in particular prayed, that his right to the ſaid tithes 
nex.d, is not en- arifing from the lands in the occupation of the defendants 
titled to the Patrick and Bellamy might not only be accounted for and paid, 
tithes of , but eſtabliſhed agabnſt che defendant Pultney, the impropriator of 


iy ry 38 the pariſh, who claimed both the great and the ſmall tithes of 


tle Herbs, bus to the ſame. | 
au - . e * 2 N 

mene of 221. 88, The defendants Patrick and Bellamy admitted, that the plainif 
and en ancient was vicar of the pariſh, with the chapelry annexed ; but denied 
ayment of er that he was entitled to any tithes of the lands called Brig fect 
he PI9* Great Park and Brig ſtock Little Park, containing about one 
lad parks. thouſand ſeven hundred acres of land and divers meſſuages and 
hereditaments, and formerly the property of the crown, 
but now the property of the defendant William Pulteney ; that the 
chapelry of Sanmon was a diſtinct 2 had a diſtinct rector; 
and was no part of the pariſh o Brig flock that they occy- 
ied two farms under Pulteney, part of the Parks z that they had 
2 and agiſted thereon ſome barren and unprofitable cattle, and 
alſo ſome ſheep and cows, which had yielded lambs, wool, milk, 
and calves 3 4 they rented the ſame tithe free; and that 

therefore they had paid no tithes to the plaintiff. | 


The defendant V. Pultency admitted, that the plaintiff 
was vicar z that he might be entitled to fmall tithes ariſing within 
the pariſh and chapelry of Stannian, which was a diſtinct pariſh, 
and no part of the pariſh of Brig flock z but he denied, 
that he was entitled to the ſmall tithes throughout the whole 
pariſh, and inſiſted that he was not entitled to any tithes of . 
Parks ; that the lands called Brig flock Great Park and Briy- 

frock Little Park were parcel of the 33 z that the 
manor was parcel of the Demeſne Lands belonging to the crown 
before and in the reign of William the Fir, called ru Con- 
QUEROR 3 that the rectory of Brig fiock was appropriated to the 
abbey of Cirencefler, in the county of Gloucefter ; that the manor 
of Brig fact, and other lands in Brig fect, e to ſuch abbey 
before the difſolution thereof; that the abbots thereof held the 
fame diſcharged of tithes z that upon the diſſolution of the abbey, 
the manor, rectory, and lands, came to the crown; that the rector 
of Stannion, otherwife Stanherne, was alſo appropriated to the 
abbey of Cirenceſter, ſubject to a right to a portion of tithes in 
Stannion, otherwiſe Stanberne, veſted in the abbey of Pipuell; 
that upon the diſſolution of ſuch abbies reſpectively, the laſt 
mentioned rectory and portion of tithes alſo came to the 9 i 
8 
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year of her reign, to Sir Robert Cecil, Knight, his heirs 
and aſſigns, the Parts, with all the rights thereunto belonging, in 
as ample a manner as the ſame, or any part thereof, had come 
to her hands, or to the hands of her father Henry the Eighth, 
or her brother Edward the Sixth, or her ſiſter Mary, by reaſon 
ofthe diſſolution or furrender of any of the then late monaſterics, 
or of any act or acts of parliament, ſubject to a certain yearly rent 
in the ſaid grant mentioned; that he, the defendant Putency, 
was entitled to the ſaid land called the Parks ; that James the 
Fl, by letters patent made in the firſt year of his reign, 
to Robert Stratford and his heirs the manor and rectory 
of Brig flock, with all its rights, members, and appurtenances, 
and the advowſon and right of patronage of the vicarage of Brig- 

4, with all tithes, great and ſmall, to the ſaid manor or rectory 


82.53 268 8 


Stratford, his heirs and affigns, under a certain yearly rent 
in the ſaid grant mentioned, and ſubject to an annual payment of 
twenty-two pounds, eight ſhillings, to the vicar of Brig ſlacb; 
and that he claimed to be entitled to the ſaid manor, rectory, 
and tithes, thereto belonging, from the ſaid Robert Stratford. He 
further ſaid, that fince the endowment of the vicarage, there had 
been paid, at Michaeſmas yearly, by the proprietor of the Parks, 
to the vicars for the time being, an ancient payment of ſix 
pounds, over and beſides the annual penſion of one pound, one 
ſhilling, and eightpence, in lieu of any tithes claimed by the vicar 
for the Parks, in caſe the vicar was at any time fo entitled, but 
which he, the defendant, did not admit. He further ſaid, that 
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. 
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he had paid the faid ſum of ſix pounds, in lieu of fuch tithes to 
thin former vicars; and was ready and willing to pay the fame to the 
riſh, plaintiff if he would accept it, 

— 2 ſubmitted his intereſt in the premiſes 
th to the care of the court. . 

rigs The plaintiff replied to all the anſwers (except the Biſhop's) ; 
| the and the defendant rejoined ; and witneſſes were examined, on 


both fides ; and upon hearing counſel ſeveral days; and 
reading the following evidence for the plaintiffs, vi. a roll of 


S ©S 
2 


— 
= 
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the inſtitutions from the biſhop's regiſtry at Lincoln, wherein is 
anor contained the endowment of the vicarage of Brig ſloct; ſeveral 
bbey depoſitions in the cauſe ; two receipts, dated reſpectively the 
the twenty-fifth- of December 1736 and the twenty-fecond of June 
bers 1737, from Knightly Steward, vicar of Brig ſtect, to Airs. 2 
tory Smith ; an account of the king's farmer of the manor and rectory 
) the of Brig flock, in the thirty-ſecond year of the reign of Henry the 
es in Eighth ; extracts of leaſes of the manor, rectory, and tithes of 
well; Brig flock, in the county of Northampton, dated reſpectively the 
laſts tenth of November 1562 and the tenth of May 1586, from the 


crownto Edward Mantagu and others; a leaſe, dated the e 


of Brig flock belonging or appertaining, to hold to the ſaid Raberr 
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Kr: of November 1712, from the Earl of Salifbuty and Sir Wil 


— to n Warner; the anſwer of the defendants Pas 

FATSPE: "and tn and the following evidence. for the d — 4 
viz. letters patent, dated the twenty-third day of December, re 
in the forty-fifth year of the reign of -Elrzabeth, from the * 
ſaid queen. to Sir Robert Cecil, Knight, of the Parks in the pariſ te 
of Brig flock ; letters patent from James the Firſt, dated the pa 
fourth of Fanuary, in the firſt year of his reign, to Robert Stra- co 
ford, of the rectory and tithes of Brig flock ;, the depoſitions of pa 
ſeveral witnefles taken in the cauſe ; an account from the plaintif or 
to the defendant William Pulteney from the year 1784 to 1786, 7 
and ſigned F. Keene and James Hamilton 5 and upon hearing all 
ſeveral long arguments and the reply; or 
Tux Con r ordered the bill to be diſmiſſed, with coſts, ry 
l 1 me 
Hitany TI ETHERINGTON again HuNT ; er e Contra. 
* Yorkſhire, 27th January 1791. ink 
f HE impropriator of Thorne, in the county of York, claimed _ 
tn T the, great and ſmall tithes of the barich, particularly the 5 
legs in the pa- agiſtmient tithe of ſheep not ſhorn, and of lambs not yeaned ha 
ches of Teo", therein, of horſes, colts, bullocks, oxen, dry cows, and other EY 
3 — unprofitable cattle; and ſtated, that the defendants, ever ſince 5 
ing within the he had purchaſed the rectory on the ſeventh of May 1783, had Th 
manor of Har- occupied lands in the pariſh, on which, and particularly on we 
field, in Tt. North Common, they had, from time to time, fed and depaſtured mY 
= 2 ſheep, lambs, horſes, colts, and other cattle; that they had ſent dite 
from Torne the ſheep and lambs out of the pariſh for ſale before they were 42 
Nb Common, ſhorn; that they had thereby made conſiderable profit; that agiſt- 0 
and ether waſte ment tithes of the herbage of the ſaid lands and commons ſo eat Ly 
_ op": ſuch ſheep and lambs not ſhorn or yeaned in the pariſh, and the 
meſſuages, to Other unprofitable cattle, ought to have been paid to hin, s Thi 
the rector or vi- impropriator, from the time they were put to feed on the herbags * 
car reſpectiveiy of the ſaid lands and commons until they were fold and War 
1 i removed out of the pariſh ; but that they had refuſed to pay hin T 
mſacge is ötu- ſuch tithes, or make him any ſatisfaction for the fame, The bill a” 
ared, and not to therefore prayed an account and payment. | nd 
ci be pu The defendants ſaid, that the manor of Hatfeld not only e- iat 
in which the tended over and comprized the whole of the pariſhes of F,/blov e c 
right of common and Thorne, but likewiſe extended over the pariſh of Hatfield and Cott 
lies. other pariſhes; that, from time whereof the memory of man ws che 
not to the contrary before and until the ſecond year of Chari en 

the Firſt, there were in all or moſt of the pariſhes lying with any 
the manor, and particularly within the pariſhes of Fiſblale uche 

Thorne, commons or waſte lands of large extent, which were put | 
of the manor of Hatfield, particularly Ditchmarſh Common, ſinet TD 
were 


called Far Common, and in the bill called Thorne North * 
t 
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vear of Charles the Firſt, all the occupiers of any ancient meſſuages, 
cottages, or frontſteads, ſituate within the manor, without any 
as to the town or pariſh in which ſuch meſſuages, &c. 

were reſpectively ſituated, were entitled in right of and as appur- 
tenant to the ancient meſſuages, &c. ſo in their reſpective occu- 
pations, at all or any time of the year, to depaſture any of their 
commonable cattle upon any of the commons or waſt2 grounds 
of the manor of Hatfield, without any regard to the pariſh 

or place in which ſuch commons or waſte lands lay; that 
Clarks the Firſt, being ſeiſed in fee of the manor of Hatfeld, and 
all the waſte grounds and commons thereto belonging, and 
great part of ſuch commons being then ſubject to be ſurrounded 
and drowned with water, ſo that little benefit could be made 
thereof without draining the ſame, entered into articles of agree- 
ment, dated the twenty-fourth of March, in the ſecond year of 
his reign, with Sir Cornelius Vennuyden, Knight, for draining, &c. 
the ſame, who entered into agreements with his tenants and 
inhabitants thereof, as in the anſwer fully ſet forth. The defend- 
ants then admitted, that they had depaſtured, in their own right, 
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med horſes, ſheep, and lambs, on the faid common ; that all ſuch 
"the ſheep had been ſheared in the pariſh of Fiſblate ; that the lambs 
*. had been yeaned in that pariſh ; and they inſiſted, that no tithes 
: were due in reſpect of the agiſtment of any of ſuch ſheep or 
ha lambs, no tithes ever having been paid for the agiſtment of them. 
They further ſaid, that they had not occupied any lands whatſo- 

| 4 ever in the pariſh of Thorne, other than the Common particularly 
1 allotted and conveyed to the uſe of all the tenants and inha- 
50 bitants of the manor of Hatfield entitled to right of common therein, 

* nor depaſtured any cattle whatſoever on any other lands in the 
1 1 {aid pariſh of Thorne : and they ſet forth the number of ſheep 
7 and lambs, Kc. they had depaſtured on the Commen in right of 

their ancient meſſuages and cottages within the pariſh of F;/b/ake, 

. They further ſaid, that the dean and chapter of Durbam 
be feiſed in fee of the impropriate pariſh of Fiſblake, and 
bin entitled to all tithes, both great and ſmall, ariſing therein ; that 


1, Gadſby, their leſſee, claimed to be entitled, in right of fuch 
rectory of Fiſblake, to the tithes of the agiſtment of the ſheep 


in the pariſh of Thorne, and alſo to the tithe of agiſtment for 
all cattle, belonging to any other occupiers of ancient meſſuages, 
cottages, or frontſteads, ſituate within Fiſblale and Sykehouſe, in 
the parith of F;/blake, in the manor of Hatfield, fed or depaſtured 
on ſuch common, They admitted, that they had not paid 
any tithe of herbage or agiſtment to the plaintiff, as owner of 
the rectory of Thor ne, for the reaſons aforeſaid. | 


The plaintifF replied ; the defendants rejoined ; and witneſſes 
um rere examined on each ſide. 
that Vol. IV. B b The 


and lambs depaſtured by the defendants on the ſaid common 
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that by ancient cuſtom, from time immemorial and till the ſecond Brus ingron 
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DECREES IN TITHE CAUSES 


The defendants filed a cro/7 bill againſt the plaintiff any 
added the dean and chapter of Durham and their leſſee x 
defendants thereto, ſtating, that the manor of Hatfield extended 
over and comprized the whole of the pariſhes of Fi/Blate, Hagel 
and Thorne; that Thorne was a pariſh of itſelf, or à hanl« 
or townſhip within the pariſh of Hat field; and fo went c 
as in their anſwer to the original bill, reſpecting the agreementz 
and right of common, &c; z and prayed, that the defendang; 
might anſwer the premiſes, and interplead amongſt themſelxe, 
concerning their reſpeftive rights and claims to the tithes du 
from the plaintiffs reſpectively ; that the rights thereto might 
be ſettled and aſcertained ; that an iſſue or iſſues might, f 
neceſſary, be had at law for that purpoſe ; that the plaintih 
who were willing to pay their ſaid tithes to either of them, mig 


know with certainty to whom the ſaid tithes of right belonged; 


that in the mean time, upon payment by the plaintiff Min 
Huntof the ſum of one pound, fourteen da . and threepente 


and by the plaintiff 7. Howard of the ſum of one pound, ſera 


ſhillings, and ninepence, into court, being the tenth part of the 
value of the agiſtment of all the barren cattle ſo fed and demi. 
tured by them fince Lady Day 1783, and which ſaid fums the 
plaintiffs reſpectively offered to pay, all the ſaid defend 
might be reſtrained by injunction from proceeding againſt te 

laintiffs in this court, or at law, or in the ſpiritual court, touch 
ing the matters aforeſaid. | 


The defendant Etheringion put in his anſwer to the fame pu. 
port as the original bill; and inſiſted on his claim to the (i 
tithes, ? 

The defendants the dean and chapter of Durbum fad 
that they, and thoſe whoſe eſtate they had, and under when 
they claimed to be mpropriators or owners of the poriß. 
church of Fiſbluke (a), were, and had been for a long ſeriesd 
years, for time whereof the memory of man was not to the 
contrary, ſeiſed in fee, or otherwiſe, by ancient and immemoti 
uſage and preſcription, well entitled to the tithe of agiitme 
of all kinds of barren and unprofitable cattle fed and depaſtum 
by any occupiers of ancient meſſuages, cotrages, and frontſtead 
ſituated in the ſaid pariſh in reſpe& of or in right there 
and of the lands occupied therewith upon Farr Common 8 
Thorne Nerih Common, in whatever place or pariſh ſuch com 
mon was ſituated ; that their lefſee claimed the ſame z but th 
if omitted to be received, they ought not to be bound by ſud 
laches ; and they infifted on ſuch right of commonage 4. 
tithes of agiſtment. : | 


The defendant Gadſby ſaid, that he was lefſee, under the ben 
and chapter of Durban, of the impropriate rectory of T 


(=) See Simpſon v. Hill, vol. 1, page 253. 


th 
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all kinds of barren and unprofitable cattle fed and depaſtured 
by any occupiers of ancient meſſuages, &c. ſituate in the ſaid 
pariſh, and in reſpect or in right thereof, or of the lands occupied 
therewith, upon the ſaid Thorne North Common; and he inſiſted 
on his right to the aforeſaid tithes of agiſtment of all barren and 
unprofitable cattle fed and depaſtured by any occupiers of 
ancient meſſuages, &c. in the ſaid pariſh of Fiſblale, in reſpect of 
ſuch ancient meſſuages, &c. upon the common ground called 
Thrne North Common, in the pariſh of Thorne ; that the de- 
fendant Etherington, as impropriator of the pariſh of Thorne (a), 
was not entitled thereto z and that the defendants ought not to 


1 make him any ſatisfaction for the ſame. 
— The plaintiffs replied ; and witneſſes were examined on the 
7%. behalf of the defendants only ; and upon hearing counſel for alt 


parties on both cauſes ; and reading the anſwers ; and ſeveral 
depoſitions of witneſſes in the original cauſe ; and reading, by 


if the conſent, in the firſt cauſe, the depoſitions taken in the ſecond 
2 cauſe, a trial at law was directed on the following iſſue, to wit, 
is th Whether, from time whereof the memory of man is not to 
dan © the contrary, the occupiers of all ancient meſſuages, cottages, 

ſt the « or frontſteads, fituate, lying, and being, within the manor or 


{ lordſhip of Hatfield, in the county of York, and in the ſeveral 
pariſhes lying within the ſame manor, have paid or made 
ſatisfaction for, and have been uſed and accuſtomed to pay or 
* make ſatisfaction for, and of right ought to pay or make ſatiſ- 
faction for, the tithes of all kinds of titheable matters ariſing 
to them in and upon ſuch reſpective ancient meſſuages, cot- 


1 ſaid tages, or frontſteads, or the lands thereto reſpectively belong- 
whon ing, ſituate, lying, and being within the ſame manor, or in and 
pariſh upon the waſte lands or commons ſituate, lying, and being 
eriesd within the ſame manor, fed and depaſtured by them reſpect- 


rely in right of their ſaid reſpective ancient meſſuages, 
cottages, and frontſteads, to or to the uſe of the rector or 
vicar for the time being, his farmer or leſſee, of the pariſh in 
which ſuch their reſpective ancient meſſuages, cottages, or 
frontſteads, are ſituate, whether the waſte lands or other lands 
or grounds in or upon which ſuch titheable matters aroſe are 


_— ſituate in the ſame pariſh with ſuch reſpective ancient meſ- 
ch cons luages, cottages, or frontſteads, or not, and notwithſtanding 
but thi, all or any of the waſte lands, commons, or other lands or 


grounds in and upon which fuch' titheable matters reſpectivel 
aroſe, are in any pariſh or pariſhes within the ſame manor 
different from that in which ſuch reſpective ancient meſſuages, 
cottages, or frontſteads, are reſpeCtively ſituate.” 


See Popplewell v, Canby, vol. 2. page 390. and Fopplewell v. Hatfield, 
' & Page 398. 
B b 2 The 


that he claimed to be well entitled to the tithes of agiſtment of Erur21nerox 


r 
r 


gr oO mg # 224 


— 


32 


„%% 


. 


rr 


- „ 
N 


x 
8 
Fi 
} 
| 
N 
: 
| 
N 
A 


372 f DECREES IN TITHE CAUSES 


Eraznixcron The defendants Hunt and Howarth to be plaintiffs, and the 
* i plaintiff Erherington to be defendant ; to be tried by a ſpecial 
Con), Jury; the judge to indorſe ſpecial matter on the poſes as to any 

other cuſtom ; the original cauſe to be continued in the 
to Be further heard after the trial ; the conſideration of coſtz 
and all further directions to be reſerved; and the plaintiffs in the 


ſecond cauſe to pay to the ſeveral defendants therein their re. p 
ſpective coſts of the ſaid ſuit to be taxed. ä 4 

The ifſue was tried, and the jury found the cuſtom as it wa 

ſtated in the iſſue. | 

Tre Cour, on the eleventh of Fuly 1792, upon reading the t 
decree and poflea, ordered the bill to be diſmiſſed; and each t 
party to "abide by their own coſts, both at law and in this o 
court, \ * 
. THz Cour Fury, - 
m 
ea 
HAT Jox Es againſt LE DAvips. 1 
31. Geo. 3. h 
Caermarthenſhire, 9th February 1791. n 


The impropria. THE impropriator of Saint Peter, in Caermarthen, claimed the f 
tor of Saint Pe. great and ſmall tithes of a parcel of land in the poſſeſſion of 


zer's, in Carr- the defendant, = 
ma IE | ; be 
mg = = The defendant ſaid, that he rented a parcel of waſte or barren tit 
waite lands in land belonging to the corporation of Caermarthen, ſituate in lat 
the ſaid pariſh the pariſh of Saint, Peter, whereon he ſowed ſome wheat; but th 
belonging to the he inſiſted, that no tithe was payable for the ſaid wheat, the af 
corporation of. and whereon the ſame grew being within the meaning of the 6 
— 2. & 3 Edw. 6. c. 13. ſ. 5 ; and that the land he ſo th 
barren lands rented was only two acres, — which he paid annually eight be 
within the me an- ſhillings and fixpence, he 
ing of the ſtatute qu 
2. & 3 Edu. 6. Tux CovurrT, on reading the depoſitions, and the Gepol. tit 
3. 5. tion of William Brook, a burgeſs of the borough of Caermer- dec 
wy ue then, though objected to on the ground of his being intereſted pla 
page * ' in the event of this ſuit, ordered the cauſe to ſtand over tit 

; for the judgment of the Court; and on the ſeventh of F- the 


bruary 1791, the deputy remembrancer was directed to take chi 
an account of the tithes of the ſaid land as prayed by the bil, tit 
with coſts. 
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MARKBAM againf Laycock. Hitany Ten 


31. Gro. 3. 
Yorkſhire, 71th February 1791. 
T* vicar of Carlton, in the county of York, claimed all the er vicar of 
tithes ariſing therein, except the tithes of corn and grain, — pr 
particu/arly the tithes of hay, agiſtment of barren cattle, of the tant the 
calves, wool, and lambs, in kind. paid, exceed 
corn n 
Sean ef tay wad the ene Men ty... 
The defendant F. Birtæubiſtle ſaid, that he believed the plain- The defendant 
tif was entitled to the tithes of wool, lambs, and calves, but not to on =. 
the tithe hay in kind, nor to the agiſtment tithes of barren and , gang Papabie 
unprofitable cows, fed or depaſtured in the pariſh ; for that there every Midſummer 
was, and had been from time immemorial within the ſaid pariſh in lieu of tithe 
of Carlton, a cuſtom that the owners and occupiers of lands bay; 
therein ſhould pay at Midſummer Day, or as ſoon after as de- 
manded, to the vicar of the pariſh, the ſum of threepence for 
each and every ox-gang of land, containing fixteen acres of 
arable, meadow, and paſture, after the rate of ſeven yards to 
the pole or perch, ſo by them occupied, as a modus in lieu of 
the tithes of graſs made into hay yearly ariſing on the ſaid ox- 
gang of land; that the ſaid modus had been accepted as ſuch by 
the vicarz and that he was ready to pay the ſame to the plaintiff, 
in lieu of the tithe of graſs made into hay; and he inſiſted, that 
be ought to accept it. The defendant further ſtated, as to the 
tithe of barren and unprofitable cattle kept and depaſtured upon 
lands in the pariſh, that the owners and occupiers of lands and another no- 
therein had immemorially paid yearly at Zafter, or as ſoon 4 of — 
after as demanded by the vicar, the ſum of one penny, for mote — Faw 
every barren and unprofitable beaſt fed or depaſtured upon hes * 
their reſpective grounds in the pariſh ; and that he had always 
been ready and willing to pay the ſame, He further ſaid, that 
he occupied lands in the pariſh z and he ſet forth the 
quantity and quality of each ſpecies, and the values of the 
titheable matters he had thereon ; and ſaid, that he had always 
been ready to pay the ſaid two medy/es, and to ſet out to the 
plaintiff the tithes of wool, lambs, and calves, and any other 
tithes legally due to him ; and that he ſhould have tendered 
the fame, .had not the plaintiff given public notice in the 
church, that he would not accept from his pariſhioners any 
tithes as the ſame had been uſually paid, 


| The defendant 7. Laycocł admitted, that the plaintiff was en- that the vicar is 
titled to the tithes of wool, lambs, and calves ; but denied, that entitled to the 
he was entitled to the tithe of hay in kind, or to the agiſtment tithes of wool, 
lithe of barren and unprofitable cattle fed or depaſtured in the na 
pariſh aforeſaid z and inſiſted upon the ſaid ancient moduſes in a 
lieu thereof, averring that he had been always ready and wil- 
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Maskuan 
_ againſt . 
Lavcocx. ; 


that being one 
of the people cal- 
led Quakers he 
had not paid the 


" tithe of the mo- 


duſes 3 but that 
the vicar might 
havetakenth.m; 


that there is an · 
other modus of 
3l. a-year paya- 
dle at Midſummer, 
in lieu of the 
tithes of Cariton 
Hall Farm. 
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ling to pay the ſame ; that he had paid the plaintiff the t 
— 5 wool, ſevered from his ſheep z * he was aas 
ready to ſet out the tithes of wool, lambs, and calves, and ay 
other tithes that. were legally due to him; and that he ſhoull 
have tendered the moduſes and the ſaid tithes in kind, had nt 
the plaintiff given the public notice as aforeſaid. 


The defendant H. King faid, that the plaintiff was not ent. 
tled to the tithes of graſs made into bay, nor the tithes of de. 
paſturing barren and unprofitable cows, in kind, but to the fail 
moduſes ; that he had refuſed *to pay the tithes, as being one of 
the people called Pyaters z but that he acquainted the plaintf 
that he might take by warrant of diftreſs what he conceived due 
to him, and that he ſhould meet with no reſiſtance, He aid, 
that he had been ſummoned before two magiſtrates at the in 
ſtance of the plaintiff for non-payment of tithes, and that they 
had diſmiſfed the demand, the fame being iltegally or unreaſon- 
ably founded, Abs | 


| The defendant V. Wormall being alſo a Quaker in his 
anſwer to the ſame effect. 7 | tha _ 


The defendants T. Moorhouſe and F. Sugden inſiſted, that, 
from time whereof the memory of man is not to the contrary, x 
modus of three pounds a-year had been paid at Midſummer in 
each year, or ſo ſoon after as demanded, by the owner of an 
ancient capital manor houſe, and divers farms and lands there- 
unto belonging, ſituate in the pariſh of Carlton, and in the ſere- 
ral occupations of the defendants T, Moorhouſe, 7. Sugden, and 
7. Butler, containing altogether about two hundred and fixty 
acres, by eſtimation in ſtatute meaſure, the property of Sir Job 
Goodricke, Bart, in lieu of the tithes in kind of hay, agiſtment 
of barren and unprofitable cattle, foals, calves, wool, lambs, and 
all other tithes whatſoever due or payable to the vicar of the ſaid 

ariſh church, for or in reſpect of the faid ancient capital meſ. 

uage, farms, and lands; that the ſaid modus of three pounds 
had been immemorially, until the plaintiff refuſed to receive the 
fame, paid to, received, and accepted by the vicar of the faid 
pariſh, in lieu of the {aid tithes; and that they were willing to 
pay the ſame, 


The plaintiff replied ; the defendants rejoined 3 and witneſs 
were examined on both ſides ; and on hearing counſel ſeveral 
days; and reading for the plaintiff from the conſiſtory court ul 
York, out of an ancient book of records from the regiſtry ef 
that court, in which is contained the following endowment, en- 


_ titled, c Ordinatio Vicarie Ecclefie de Calton in Craven ;” an en- 


entitled Greenfield, 2d part, page 53 ;” ſeveral depofitians on 


dowment, a Cavvode y Kain. Juli, 13119, in a book 
behalf of the defendants; the Adid/urmmer book, im to 


be a tithe account; kept by Mr. Tennant, the late vicar — 
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* of Carlton, out of which ſeveral entries were read touch- Maxxnan 
1 es modus ; ſeveral entries out of the Eaſter - -_ | 
books kept by the faid Mr. Tennant, numerating oblations, har, 
ve, for Carit»n Hall Farm ; a terrier of the vicarage of Carlton, 
in Craven, dated in 1684, figned Thomas Wildeman, Vic. de 
Carlton, the church-wardens, and eight perſons ſtiled “ able 
« pariſhioners z” another terrier, dated the thirteenth of Fune 
1148, ſigned H. Tennant, vicar, three church-wardens, and fix 
ſons ſtiled principal inhabitants ;” an indenture of feoffment, 
dated the ſixth of July 1640, made between William Moore of 
Carlin, and John Layland; and upon hearing the reply, the 
cauſe was adjourned for the opinion of the Court. 


Erre, Chief Baron, now delivered the opinion of the Court; 
and the following ifſue was thereupon ordered to be tried: 


« Whether, from time whereof the memory of man is not to An iſfuedirected 

a the contrary, hitherto a certain modus or cuſtomary payment = bn — 
« of three pound a-year hath been and now is payable at Mid- feu — 
« ſummer in each year, or as ſoon after as demanded, by the othay, agiſtment, 
« owner or owners for the time being of an ancient capital meſ- !oals, calves, 
« ſuage, manſion, or manſion houſe, and divers farms and * 
« lands thereunto belonging, all ſituate in Carlton and Lotherſ- chm Han 
« dale, or one of them, within the pariſh of Car/ton, in the Farm, 
* county of York, called Cariton Hall, or the Manor Houſe and 
« demeſne land of Carlton aforeſaid, and now or late in the ſeveral 
« occupations of the defendants T. Moorh:uſe, J. Sugden, and 
«7, Butler, and containing altogether two hundred and ſixty 
« acres, by eſtimation in ſtatute meaſure, to the vicar of Car/- 
1 ton aforeſaid, for the time being, or his farmer or leſſee, far- 
« mers or leſſees, for and in lieu and in full ſatisfaftion of and 
« for all the tithes in kind of hay, agiſtment of barren and un- 
« profitable cattle, foals, calves, wool, lambs, and all other 
« tithes whatſoever, due and payable to the vicar of the ſaid 
« pariſh church for the time being, for or in reſpect of the ſaid 
« ancient capital meſſuage, farms, and lands.” 


The defendants T. Moorhouſe and J. Sugden to be plaintiffs at 
law, and the vicar to be defendant; to be tried by a ſpecial 
jury 3 and the judge to be at liberty to indorſe, &c. &c. 


Tux Cobnr further ordered, as the modus of threepence The du of 3d. 


| an o- ang, in lieu of the tithes of hay, had not been proved, n ox-gang in 


and ſuch modus not being good in law, in the manner in which len of => = 
it was laid (a), the deputy remembrancer to take an account of OY _ 
the tithes of hay, and alſo the tithes of agiſtment, calves, wool, th. tithes of hay, 
and lambs ariſing upon the lands in the ſaid ſeveral defendant's calves, wool, 


. occupations, in the ſaid pariſh of Carton; and the con- lambs, andagiſt- 


ments, except of 


(«) See Markham v. Wilkinſon, poſt, the third of March 1793, Hilary Term, — * 


33 Geo. 3. poſt. page 398. 
B b 4 ſideration 
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Marxuan fideration of coſts be reſerved till after the trial and ye. 


7 


A port. 5 


Lavcocx. 


The iſfue tries The iſſue was tried, and the jury found, that there wa; we 


and à verdict ſuch modus as alledged by the plaintiffs in the ſaid iflue but 
found that the they found, „ That, from time whereof the memory of man i 
| 2 « not to the contrary, hitherto a certain modus of three pounds 
tithes of milk, (a- year hath been and now is payable at Midſummer in each 
wool, lambs, and « year, or as ſoon after as demanded, by the owner or owners 
calves only, c for the time being, of the meſſuage, manfion, or mano» 
| « houſe, farms, and lands thereunto belonging, in the ſaid iſue 
«© mentioned, to the vicar of Carlton for the time being, or his 
c farmer or leſſee, farmers or leſſees, for and in lieu and in full 
« ſatisfaction of and for all the tithes in kind of milk, wos|, 
« lambs, and calves, due and payable to ſuch vicar of the aid 
« pariſh for the time being for and in reſpect of the aid an- 
| « cient capital mefluage, farms, and lands.” 

The tithe bayof TIE CouRT, upon reading the decree and pſtea, and hearing 
Carlten all Ferm counſel on both fides, ordered, on the twenty-firſt of June 
2 ee 1792, the deputy remembrancer to take an account of what was 
ſound by the ju due from the defendants Afoorhouſe and Sugden for the tithes of 
ry. hay and of agiſtment of barren and unprofitable cattle demanded 
by the bill ; and alſo of what was due from the faid defendants 
for the ſaid modus of three pounds a-year, as found by the jury; 

but without coſts : the plaintiff to have his coſts at law. 


Bin diſmiſed e TRE Cour further ordered the bill to be diſmiſſed without 
— — coſts ſo far as the ſame ſought an account of the tithes of calves, 
lambs, wool, and lambs. | 


Aube e, The deputy, in purſuance of the original decree dated the 
ſeventh = p February 1791, made bisr on the twenty. 
eighth of January 1795, and on the third of February 1795. 
tified that he had proceeded to take the account as againſt 
the defendants W. Wormall and B. King, the plaintiff baving 
waived taking the account directed by the faid decree, as againſt 
the other defendants, and that there was due to the phintif 
from them the ſeveral ſums mentioned in his report for the 
ſeveral years for the tithes of grals made into hay, and of the 
agiſtment of barren and urprofitable cattle fed and depaſtured 
by them on the lands and grounds in their reſpective occupa- 
, tions, as alſo of calves calved, lambs dropped, and wool clipped 
The report con- by them within the ſaid pariſh of Carlton; and the faid report 
was confirmed, and the defendants ordered to pay the plaintiff, 
or his order, the ſeveral ſums reported due to him from them, 
together with the ſaid plaintiffs coſts of this ſuit, to be taxed, 


And it being ſuggeſted to the Court, that under a certain 
agreement, dated the eleventh day of pril 1791, certain * 
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of tnoney had deen paid to the plaintiff on the part of the de- Manxuau 


fendants B. King and W. Wormall ; 1 
as CovrT further ordered the deputy to enquire and re- 
port whether any and what ſums of money had been paid on 
that account ; and that what he thould find to have been fo 
paid be deducted out of the ſaid taxed coſts, 
GARNONS againſt BARNARD. Tarn. Tram, 
31. Gro, 3. 


Yorkſhire, 7th July 1791. 
THE vicar of South Cave, in the county of York, claimed all The vicar of 
the tithes of the pariſh, except the tithes of corn, hay, % Cave, in 
wool, and lambs, which were payable to the defendant the im- — 
propriator, particularly the tithes of turnips, which had been let —— — 
wing on the ground to perſons who had kept and depaſtured agidment tithes 
eep and other cattle thereon ; and the agiſtment of a number od ep, lambs, 
of barren cows, horſes, bullocks, ſheep, and other unprofita- — ws —_ 
ble cattle, which the defendant had depaſtured upon other parts cate A kind 3 
of ſuch turnips ſo grown by him, and upon graſs growing but the impro- 


upon his lands, priatoris entitled 
to the tithes of 


The defendant faid, that he was ſeiſed of or entitled to the hay, wool, and 
prebend of South Cave, and the rectory impropriate of the ſaid f Ag f 
pariſh, as parcel of the ſaid prebend ; that, as ſuch, he was 6. 
entitled to the tithes of corn, hay, wool, and lambs, and of all ste Clerke . 
t other titheable matters ariſing or renewing in the ſaid pariſh, to Sunderland, vol. 

which the rector impropriate thereof was entitled, particularly Pe 75. 
to the agiſtment tithes of ſheep and barren cattle depaſtured 
6 therein, excepting ſuch parts the tithes of which he had fold 
and conveyed to other perſons, He admitted, that he occupied 
Mount Airy Farm, conſiſting of four hundred acres of land; 
and that he had ſown ſeveral acres thereof with turnip ſeed ; 
but he denied, that he had cauſed any quantity of turnips to be 
pulled or drawn therefrom, or that he had fold any of ſuch 
turnips, or had otherwiſe converted them to his own uſe, ex- 
cept by agiſting ſheep thereon ; and he inſiſted, that the plain- 
tiff, as vicar, was not entitled to the tithes of the turnips ſowed 
by him, but that he, as impropriator, was entitled to the tithes 
of agiſtment of the theep fed thereon, He fet forth the value 
he had received for the eatage of the ſaid turnips z and faid, 
that he could not tell whether ſuch ſheep, after they were de- 0 
paſtured on the ſaid lands, and before they were thorn, had 
been removed out of the pariſh ; and, inſiſting that he was enti- 
tled to the tithe agiſtment thereof, ſaid, that he ſhould not 
pay the plaintiff the agiſtment tithe of any ſheep he had de- 
paſtured on the faid turnips, or make him any ſatisfaction in 
| reſpect thereof. He denied, that he had depaſtured for hire, 
; or otherwiſe upon his turnips, or on any other part of 4 
3 


EW 


w +z- bh | bo O> OO ry ena 


DECREES IN TITHE CAUSES 


- lands in the ſaid pariſh, any barren cows, horſes, 


ſheep, or other unprofitable cattle, except as aforeſaid, and ex- 
cept ſeveral young horſes and other young cattle, which had 
run on his eſtate ; that moſt of the horſes had been uſed in huſ. 
bandry, but that he could not ſet forth the value of agiſtment 
of ſuch horſes. He further ſaid, that, for a great number of 
years paſt, the ſum of one penny for each ſheep, and one half. 
penny for each lamb depaſtured in the pariſh, and ſold out 
after Candlemas, and before the next ſhearing time, had been 


paid to the rector; that no payment had been made to the 


vicar for the tithe of agiſtment of ſuch ſheep ; and that ſuch 


88 was evidence that the vicar was not entitled to the 


tithe of agiſtment of ſheep depaſtured in the pariſh, He fur- 
ther faid, that he had very lately purchaſed the rectory, and not 
being fully acquainted with the extent of the frame thereof, he, 
as one of the proprietors of land therein, had been prevailed 
upon to ſign a terrier of the houſes, lands, profits, and dues be. 
longing to the vicar z but that he ſigned the ſame without any 
apprehenſion that it would affect his right as rector impropriate, 
and ſubmitted, that the ſame, under the cireumſtances, ou 
not prejudice him. 1 

The plaintiff replied ; and witnefſes were examined on 
both ſides z and upon hearing counſel on both ſides; and 
reading the following evidence for the plaintiff, viz, a ma- 
nuſcript book from the Cottonian Library, in THA Mousevuy, 
marked Cl/adius, B. 3; a manuſcript regiſter book, entitled 
Doomſday Book, depoſited in the regiſtry of the dean and chap- 
ter of York the depoſitions of ſeveral witneſſes examined in the 
cauſe z ſeveral terriers from September 1716, and ending the 
thirteenth of July 1781, with a memorandum written under 
this one and figned T. Robinſon, Henry Barnard, the preſent 
defendant, and others; ſeveral accounts kept by J. Robinſon, 
the late vicar, of his ſmall tithes and Eaſter dues z and reading 
the following evidence for the defendant ; the depoſitions of 
ſeveral witneſſes taken in this cauſe, and a bill filed in this 
court in Eafter Term, in the twenty-ſeventh year of Charle the 
Second (a) ; a . 


Tus Cour ordered the deputy remembrancer to take an 
account of the tithe of agiſtment demanded by the bill, but 
without coſts, 

Erre, Chief Baron. 
HoTHAM, Baron. 
PEeRRYN, Baron. 
Tnousox, Baron. 


By an order of this court, dated the twenty-ſeventh of 7«- 
nuary 1792, upon the petition of the defendant, the cauſe was 


(®) Clarke V. Sunderland, vol. Ie page 175. 
ordered 


„ 
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and further directions to be reſerved till after the trial. 
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ordered to be reheard upon his making the uſual depoſit to 
abide the event of ſuch rehearing: the cauſe. came on to be 
reheard z when, upon hearing counſel ſeveral days, and read- 
ing, by conſent, the office copies of the evidence read on the 
former: hearing, with an addition of a terrier without date, 
ed D. Garnons, vicar z and upon hearing the reply, it was 
ordered to ſtand over for the judgment of the Court; and on 
the fixth of July i793, the cauſe ſtanding in the paper for the 
jodgment of the Court; | | 


MAcDoNaLD, Chief Baron, delivered the ſame accordingly (a), 
and the ſaid decree, on the ſeventh of July 1791, was affirmed ; 
and the deputy ordered to pay the plaintiff the depoſit of ten 
pounds, « 


MacpoNnaLD, Chief Baron. 
HoTaam, Baron. 
PERRYN, Baron. 
Trowuson, Baron. 


The defendant H. B. Barnard appealed againſt the two de- 
crees of the ſeventh of July 1791, and the twenty-ſeventh of 
January 1792, to THE Hovuss oF Logps, and the ſaid decrees 
were reverſed, and the court of exchequer ordered to direct a 
trial at the next aſſizes for the county of York, or at ſuch other 
time as the court ſhould think fit, upon the following iflue : 
« Whether. the vicar be entitled, by endowment or otherwiſe, 
« to the tithe of agiſtment within the pariſh of South Cave.” 
The judge to endorſe ſpecial matter on the poſiea ;, the 
vicar to be plaintiff at law, and the impropriator to be defendant; 


On the tenth of June 1797, the decree of the houſe of lords 
was made an order of this court; and the ſaid iflue was directed 
to be tried by a ſpecialjury of the ſaid county. 

The trial was accordingly had, and the jury found, “That 
« the plaintiff Daniel Garnoms was and is entitled by endowment 
« or otherwiſe to the tithe of agiſtment within the pariſh of 
« South Cave, in manner and form as in the declaration is al- 
« ledged,” | 


This cauſe came on on the fourteenth of May 1798 to be 


further heard upon the equity reſerved ; when upon hearing 


counſel on both ſides; and upon reading the decrees, and the 
Peſtea; 

Tux Cova r ordered the deputy to take an account of what 
was due to the plaintiff from the defendant for the tithe of agiſt- 


ment demanded by the bill, with coſts at law, but the Court 
did not think fit to order coſts in equity on either fide. 


{«} See the judgment in Anſtruther's Reports, vol. 2. page 96. 
| Ricnhaxpsor 
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l any RicnarvDsoN again How ard. 
1. Gno. 3. 
. Durham, 29th July 1791. | 
| vicar of Coniſcliſfe, in the county of Durham, claimed 
The ria of * 1. all the nal tithes, particularly the agiſtment tithes of bar 


bam, is entitled ren and unprofitable cattle, 


Abe d l. ps. Thee defendant 7. Rickaby and others admitted, that the 


nich in kind, Plaintiff was vicar, and entitled to the tithes of wool, lambs, and 
calves; and faid, that the reQory formerly belonged to the 
monaſtery of Saint Allan; that it afterwards became veſted in 
James the Firft, by the ſtatute for the diſſoſution of monaſteries, 
and, together with all the tithes, as well great as ſmall, had by 
_ * become the property of the defendants the 
owards, 


The defendant P. Heward denied, that the plaintiff was en- 
titled to the ſmall tithes throughout the pariſh, excepting the 
tithes of wool, lambs, and calves; and faid, that rhe — 
formerly belonged to the abbot and convent of Saint Albans ; 
that the ſame afterwards became veſted in the crown; that 
| Famer the Firfl, by his letters patent, dated the twenty-cighth 
of July, in the ninth year of his reign, granted the rectory 
all the tithes yearly ariſing in the pariſh to Francis Morrice 

and Francis Phillip, their heirs and afligns for ever; that the 
ſaid rectory and tithes were afterwards conveyed to Lord Howard 
und from him to the defendant ; and that he claimed, by virtue 
of the ſaid grant, all the tithes, and ſmall, throughout the 
pariſh, except the tithes of wool, lambs, and calves. , 


The defendant H. Howard put in the like anſwer ; and faid, 
that his father had conveyed to him all his eftate and intereſt 
in the ſaid rectory and tithes, by indentures of leaſe and releaſe, 
dated reſpectively the tenth and eleventh of November 1788. 


The A lied ; and witneſſes were examined on the 
part of the plaintiff; and upon hearing counſel for all parties; 
and reading the following evidence for the plaintiff; an office 
copy of an entry of the confirmation of the appropriation of 
Over Was Ar in the county of Durham, to the monaſtery of 
St, Alban's depoſited in the regiſter office of the dean and chap- 
ter of the cathedral church of Durham, intitled “ Confirma- 
« tio Appropriations Eccigſæ de Over Cunſelyve Menafterio de Saint 
« Albano; the depoſitions of ſeveral witneſſes taken in the 
cauſe z a book of accounts, containing the following entry in 
the third leaf thereof, vis. «© Jahn Ovington, turnips;” and on 
full debate of the matter; * | 


Tas Cour, by conſent of the impropriator, ordered the 
plaintiffs right to the tithe of agiſtment and the other ſmall 
| 4 t 
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tithes demanded by bis bill to be eſtabliſhed with coſts, as be- Nera 
tween party and party. | ee; 
Tas Dran Ax Dp CA TER of BRISTOL againſt Mien. Trau, 


Doxnis THORPE. 


. Gro. 3. 


Samegſtiſbire, 18th November 1791. 


THE bill ſtated, that the plaintiffy, the dean and chapter; of The ler ofthe 
T the cathedral church of the holy and undivided trinity of 


Brz im- 
Briftol, being ſeiſed in fee of the reQory of Samerten, in the — tr — 
county of Somerſet, and of the glebe lands, great tithes, oblations, merten, in Sener 
obventions, emoluments, and appurtenances ariſing therein, by «claims the 
dated the twenty-fourth of June 1777, and in con — 9 — 
ſideration of the ſurrender of a former leaſe, and of a compe- formeriy called 
tent ſum to them paid by Edward Knatchbull, and of the yearly Ancient Bord or 


rents and covenants therein compriſed on his part to be done 
and performed, demiſed to the ſaid Edward Knatchbull all that 
parſonage of Somerton, with the barn, glebe lands, tenements, 
tithes, oblations, &c. to the ſame belonging, to hold for three 
lives at and under the yearly rents and covenants. therein men- 
tioned ; that within the ſaid rectory there are numbers of acres 
of meadow land, which were uſually mowed, and alſo certain 
other lands called Due Fodder Lands, and which of late .years 
had been lain down for graſs ; that the defendants, for ſeveral 
years paſt, had occupied ſeveral farms, conſiſting among 
other lands, of a great number of acres of meadow and due 


graſs, clover and clover graſs, the tithes of which they had 


fodder lands in the pariſh, and had cut therefrom hay and; hay 


Stick Meadow 3 
and of the lands 
lyirg in North 
Moor, in the ſaid 
par. in. 

S. C. Anſtr. 272. 


refuſed to pay. The bill therefore prayed an account and pay- 


ment of the ſaid tithes. 


The defendants faid, that withinthe ſaid pariſh there were 
a great number of acres of ancient meadow land, which had 
been immemorially mown ; that part thereof, viz. South Mead, 
Cow Lenze, and Cary Mead lying near to a bridge called Cary 
Bridge, and the meadow on the ſame floor or level with Cary 
Mead, had been formerly called Ancient Boord, or Stock Meadow ; 
that the other part of the ſaid ancient meadow land was called 
North Moor ; that there were within the rectory other lands 
called the Fodder Lands, Upland, or Land Meadow, the ſame 
having been converted from arable and paſture into meadow 
ground ; and that New Moore, or New Moore Cloſe, was part 
thereof; that they occupied farms, conſiſting partly of the an- 
cient meadow lands in South Mead and Cary Mead, and the 
meadows upon the ſame level or floor with Cary Mead, and 
near thereto, which had been formerly called Ancient Boord, or 
Steck Meadow, and particularly of ſome of the ancient meadow 
lands lying in North Moor, but not any Due Fodder Lands in the 


pariſh ; 


The defendants 
ſet up a modus 
of 2d anacre in 
lieu of the tithe 
hay of the lands 
calle!) Ancient 
Boord or Stock 
Meadew, and a+ 
nother modus of 
1d.an acre in lieu 
of the tithe hay 
of the land lying 
in North Moor ; 
and tender the 
arrears thereof, 
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"Tax Dan pariſh ; that they had-cut hay therefrom, but neither clover or 
any Saris clover graſs; and that they had not taken or carried away all 


oy Bareror 
againſt 


or any part of the ſaid hay, except upon and from the ancient 


nnr. Meadow lands in Sauth Mead and Cary Mead, and the meadow 


of all the hay cut down upon the faid farms and lands, except 
the faid ancient meadow land as aforeſaid, had been fully and 
fairly ſet out, taken, and carried away by the plaintiff's agent; 


upon the ſame" floor or level with Cary Mead aforeſaid, and near 
thereto, which had been formerly called Ancient Boord or Stack 
Meadows and the ancient meadow lands lying in North Moor, ſo 
occupied by them reſpectively as aforeſaid, without ſetting out 
the tithes thereof for the plaintiff; that, on the contrary, the tithe 


and they denied, that the plaintiffs were entitled to the tithe of 
hay in kind from the ſaid ancient meadow lands ſo occupied by 
them, for that the occupiers of meadow lands lying in South 
Mead and in Cary Mead, and the meadows upon the fame floor 
or level with Cary Mead, and which had been formerly called 
Ancient Boord or Stock Meadow, and each of them had immemo- 


rially paid, and {till ought to pay to the rectors of the ſaid rec. 


tory or pariſh aforeſaid, their lefſee, or tithe-gatherer yearly, on 
Zafer Monday, old file, or ſo ſoon after as demanded, two. 
pence for each and every acre of the ſaid Ancient Boord or Stock 
Meadow, fo by them reſpectively occupied within the ſaid pa- 
riſh of Somerton, or the titheable places thereof, as and for a 
modus and ancient payment, and in lieu and ſatisfaction of the 
tithe of hay and hay graſs yearly arifing, renewing, and increaſ- 
ing in and upon each and every acre of the ſaid meadow lands, 
formerly called Ancient Beard or Stock Meadow ; that the ſame 


| had always been accepted and received by the ſaid rectors, 


their leſſee, or tithe gatherer accordingly ;.and that the ſame 
had been in fact immemorially ſo accepted and received by them 
reſpectively down to the year 1670, ſince which time they be- 
lieved no payment or ſatisfaction whatever had been made to 
or accepted by them or either of them for or on account thereof, 
or otherwiſe reſpecting the tithe hay thereof. They further 
ſtated, that the occupiers, of all the meadow lands lying in 
North Moor had immemorially paid to the rectors of Somerton, 
their leſſee, or tithe gatherer yearly on Eafter Monday, ald ſlile, 
or ſo ſoon after as demanded, one penny for each and 
every acre of the ſaid meadow land lying in North Moor afore- 
ſaid, ſo by them reſpectively occupied in the ſaid pariſh, as 
and for a modus and ancient payment, and in lieu and ſatisfac- 
tion of the tithe of hay and hay graſs made into hay yearly 


| ariſing, growing, renewing, and increaſing in and upon each 


and every acre of the ſaid meadow land in North Moor aforeſaid ; 
and that the ſame had been immemorially accepted and received 
by the ſaid rectors, their leſſee, or tithe gatherer accordingly 3 
and they inſiſted upon the aforeſaid madiſes for the tithe hay of 


the meadow lands ſo occupied by them r̃eſpectively, and Fon 
: | | 
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that they ſhould have the ſame benefit as if they had pleaded the Tar Dzax 
ſame in bar. They further ſaid, that in regard to the ſaid Au- any Cuarrer 
cent Board or Stick Meadow, ſo covered by the ſaid modus of r Bnnurou 
twopence an acre for the tithe hay thereof, the fame was worth | 
from thirty ſhillings to fifty ſhillings an acre per annum; but IO 
that the meadow lands in North Mor, ſo covered by the modus 
of one penny an acre for the tithe hay thereof, were not in 
eral worth more than ten ſhillings an acre per annum. They 

rther faid, that they had ſet forth a full and particular account 
of the number of acres of mcadow lands they reſpectively oc- 
cupied, and the yearly value thereof, and the particular quantity 
of hay and hay graſs made into hay which they had cut and 
mowed, and the value thereof, and what was due from them 
reſpectively to the plaintiffs for and on account of the ſaid mo- 
Po vp the tithe hay on the ſaid meadow land in each year, and 
that they had ever been ready, and hereby tendered, and offered 
now to pay to them what was due from them reſpectively for and 
on account of the ſaid modu/es, if they ſhould think proper to 
receive the fame : and they ſtated a ſuit in chancery in 1633, 
T. Preene, the then leſſee, under the dean and chapter of the 
reftorial and great tithes in the ſaid pariſh of Semerton, againſt 
7. Fiber and others, then occupiers of Somerton Farm, to cone 

m to a cuſtom, as therein mentioned, and obtained a decree 
reſpecting the wheat, but that no mention of tithe hay whatever 
was therein made; and they faid that the lands ſo occupied by 
them were part of the ſaid farm, 


took notice of the ſaid tenders, and ſaid that they would take _—_— —_— 


the lame into-conſideration at the hearing of this cauſe (a), but it is refuſ- 
A commiſſion iſſued for the examination of witneſſes; and 3 


witneſſes on both ſides were examined; and upon hearing ſues, and wit- 
counſel for all parties; and the defendant's counſel objecting neſſes are ex- 
for want of the vicar of the ſaid pariſh being made a party to the rr A; 
laid bill, and the faid objection being over-ruled by the Court; — > — 
and upon reading the evidence for the plaintiffs ; and the depoſi- ought to have 
tions of ſeveral witneſſes taken in the ſaid cauſe z and a receipt been a party o- 
 ver-ruled, 

4% The rule was refuſed by the leſs ſum to make good the bar he ſets 
Court on the ground that ſuch a tender up againſt the demand; but the Court 
1s never allowed, except where the de- aid, that if the plaintiff proceeded after 
ſendant offers to pay the thing demand - ſuch tender it would be at the peril of 
ed, that is the value of the titheg them coſts, S. C. Auſtr. Rep. 272+ 
chen and not where he tenders a | | 
; ſigned 
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A oz And upon reading the following evidence for the efendants, 
71 viz, office copies of a bill filed in the high court of cery in 
DoxurTnonrr, Trinity Term 1633, by J. Preene v. J. Fiſher and others ; the 
ond anſwers z. an ancient copy of a replication z and the draft of 3 
— rejoinder between the faid parties, which was objected to by 
the plaintiff's counſel, but the objection was, 0ver-ruled, and 
the ſaid copies read; and alſo reading the depoſitions of ſeveral 
witneſſes taken in that cauſe on behalf of the plaintiffs; a 
dated the ſecond of November, in the eleventh year of Clark, 
the Firſt ; a receipt, dated the eighteenth of Oæaber 1661, from 
. Preene to J. Fiſber z, two other receipts, dated the ninth of 
November 1760, and the twenty-ſixth of November 1672; and 
on hearing the plaintiff's counſel in reply, and the plaintiff t 
counſel praying ifſues ; | | | | 
1Mves directed * 1 
— — 2 directed iſſues on the maden, as ſtated in the 
ft. the modus of FirsT, „ Whether, under and according to an ancient and 
— 2 * et laudlable cuſtom, within the ſaid pariſh of Somerton, the occu- 
— cs « piers of the meadow lands lying in South Mead, and in Cary 
cien Bord or % Head, and the meadows upon the ſame floor or level with 
Stock Meadow, . © the ſaid Cary Mead, in the faid . pariſh of Somerton, and 
ec which were . called Ancient Boord or Stock Meadew, 
ec and each of them have, from time whereof ay memory of 
« man is not to the contrary, ſeverally paid, and ought always 
« to have paid, and ſtill ought to pay to the rectors of the aid 
« reCtory and pariſh of Somerton aforeſaid, their lefſee, or tithe- 
<« gatherer yearly on Eafter Monday, old file, or ſo ſoon after 
«' as demanded, twopence for each and every acre of the ſaid 
* Ancient Bord or Stack Meadows, fo by them reſpectively oc- 
t cupied in the ſaid pariſh of Somerton and the titheable places 
« thereof, as and for a modus or ancient payment, and in lieu 
«« and ſatisfaction of the tithe of hay and hay graſs yearly 
« arifing, growing, renewing, and increafing in and upon each 
« and every acre of the faid meadow lands, formerly called 
«© Ancient Boord or Stock Meadows, or not,” 


ay. the wn SuconDLY, „ Whether the occupiers of all the meadow 
of a 1d. an acre © lands lying in Nerth Moor, in the pariſh of Somerton, and 
oftie Norch © and each of them, have and hath, under and according to 
A. « an ancient and laudable cuſtom within the ſaid pariſh, from 
& the time whereof the memory of man is not to the contrary, 
© ſeverally paid and ought to pay the rectors of the ſaid rectory 
„ and pariſh of Somerton, their leſſee, or tithe-gatherer yearly, 
« on Laber Monday, old file, or as ſoon after as is demanded, 
. one penny for each and every acre of the ſaid meadow land 
« lying in North Meer aforeſaid, ſo by them reſpeCtively occu- 
« pied in the faid pariſh of Somerten, and the * — 

« there 
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« thereof, as and for @ modus and ancient payment, and in lieu Tas Dea 755 
« and in ſatisfaction of the tithe 2 and hay graſs made e Cnarren |. | 
« into hay, yearly ariſing, growing, renewing; and increaſing " 
a 2 —— ea 1 N of the ſaid meadow lands in Poitiers. 
« ; » aforeſaid, 0 

The defendants in equity to be plaintiffs at law and the 
judge to be at liberty to indorfe, &c. | | 

a ſubſequent order, dated the ſixth of February 1793, on Thepldintiffedic- 
K. defen d e the Court, that the ſaid iſſues had claim all titie 
pot been tried, and that the plaintiff J. E. Arundel had given {9 thegreatrithes 
notice in writing to them, that he diſclaimed and relinquiſhed, 3 ory 
is far as he lawfully could, as leſſee of the great tithes of the don; and 
parſonage of Somerton, all his right and title to the great tithes 
in kind ariſing from certain lands called South Mead and Cary | 
Med, and alſd to the great tithes in kind ariſing from certain tee to accept 
other lands called North Moor, ſituate, lyitig, and being within fg ar a. 
the pariſh of Somerton aforefaid, and had agreed to accept the of the woduſs ; 
ſet up and acknowledged to be due to him in lieu of and that the if. 
ſuch tithes ; and praying, that the faid iſſues might be taken ſues Mall be ta- 
jre confeſs 3 and upon reading feveral affidavits of the de- '“ nf 
fendants z and an affidavit of the ſervice of the notice of 
motion on the plaintiff's clerk in court; and no counſel at- 
tending on their behalf, it was ordered by the Court, that 
this cauſe ſhould be put into the paper of ciufes, for the 
further directions of the Court therein; and in purſuance 
thereof the ſaid cauſe now came on for further directions; 
when upon opening the decree and order; and reading the 
decree; dated the twenty-eighth of N,vembir 1791 ; and the 
order of the fixth of February laſt; and the order, dated the 
eleventh of November 1789, reſpecling the tenders made by 
the defendants, with coſts, upon the coming in of the de- 
fendants' anſwer, when the Court faid, they would take The Cou#t take 
notice of the tenders, and take the ſame into their confi. Mice, on, the 
deration at the hearing of this cauſe, in caſe the faid plain- nder of the 
tit ſhould proceed therein, and not accept the ſaid tender and — 
coſts; atid upon hearing the plaintiff's counſel praying the coſts 
to the time of the tender; and upon conſideration had 
4 thereon ; * 
x Tux Count ordered the defendants to be diſmiſſed from the and order the 
n bill, and all the matters and things therein contained, with bill to be diſmif- 
. coſts to be taxed, from the eleventh day of November 1789, 2 — 
y F when the Court took notice of the defendant's tender; and the — — 
to pay the ſeveral maduſes to the plaintiffs, or one of them, dered with coſts, 
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| 2s mentioned in the anſwers, vis. to the defendant E. Doniſi- from the filing of 
wa the ſum of five ſhillings and twopence ; to the defendant — — 
4 a z the ſum of nineteen ſhilliogs and three halfpence ; der. 
Vol. IV. C c and 
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32. Geo 3 


The impropria« 
tor of the pariſh 
of *Llanegrin, in 
Merionethſbire, is 
entitled to the 
tithes of corn, 
hay, wocl, 
lambs, P 85, 
geeſe, and. the 
agiſtment of bar 
ren Cattle in 
kind; and rhe 
curate is entitled 
to certain mo- 
duſet in lieu of 
the tithes of 
milch cows, 
milch ewes, 
colts, and tete - 
ments, 
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and to the defendant J. Gill, the ſum of one pound, five ſhilli 
and one penny, as and for their ſeveral and reſpective meduſe 
particularly ſpecified in the ſchedules of the ſaid anſwer, 23 
alſo the plaintiff's coſts from the filing of the bill to the eleventh 
day of November 1789, the time of the ſaid tender: the 
deputy remembrancer to tax all the parties their coſts. 


MacponaLD, Chief Barm. 
HoTHAM, Baron. 
PeRkYN, Baron. 
TrHomrsoN, Baron. 


TAMBERLAIN again HuMpnREYs, 
Merionethſhire, 21/7 November 1791, 


HE bill ſtated, that S. Davies was, in June 1761, ſeiſed in 
fee of the impropriate rectory of Llanegrin, in the county 
of Merioneth; that, being ſo ſeiſed, he with his wife, by inden- 
tures of leaſe and releaſe, dated the eighth and ninth of Fur 
1760, conveyed to the plaintiff Tamberlain the ſaid rectory, 
together with all tithes whatſoever ariſing therein for ever; 
that he, in May 1784, ſet and let to the plaintiffs J. and I. 
Davies, the tithes and titheable matters of the ſaid pariſh for 
three years ; that the defendants had ever ſince occupied lands 
in the pariſh, upon which they had depaſtured barren and other 
cattle of different kinds for hire, and on their own account for 
ſale, the tithes of which they had refuſed to pay, The bill 
therefore prayed an account and payment thereof. 


The defendants, the occupiers, admitted, that the plaintif 
was entitled to the tithes of corn, wool, lambs, pigs, and geeſe, 
or to modigſer in lieu thereof; but denied, that ether he, or 
any one-under whom he claimed, had ever received the tithes 


of hay, herbage, or agiſtment. They alſo admitted, that they 


occupied divers farms in the pariſh, excluſive of the Mountain or 


ſheep walks, which were chiefly uſed for grazing ſheep ; that 
they had ſeverally depaſtured upon their lands barren cattle of 
different kinds, but no cattle for hire, except two head, for the 
paſturage of which two pounds, nine ſhillings only had been re- 
ceived z and they ſet forth the number of cattle they had agiſted; 


and inſiſted, that the tithe of agiſtment was not due to the 


plaintiffs, they not having in any manner ſet forth by what 
right they became entitled thereto ; and that therefore they were 
not entitled to any account for ſuch tithes, unleſs they could 
eſtabliſh their right thereto, and ſhew an actual ſeiſin or poſ- 
ſeſſion thereof, as claimed by the bill. They further inſiſted, that 


the plaintiff Tamberlain, and thoſe under whom he claimed, had 
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yot any right to ſuch tithes of agiſtment; and that he never TauBErlain 


had any ſeiſin or poſſeſſion thereof ; that, on the contrary, a 
certain portion of the faid tithes had, from time immemorial, 
been enjoyed by the curate, who performed the parochial duties 
of the pariſh, as a ſtipend for his maintenance, particularly the 
tithes of hay, herbage and agiſtment; that there always had been 
within the ſaid pariſh a certain modus decimand; accepted by the 
miniſter, of fourpence for every farm, in lieu of ſuch tithes 
of hay and agiſtment ; that the tithes of hay and agiſtment had 
never been paid in kind by the occupiers, nor demanded by he 
refer or his leſſees within the ſaid pariſh ; that in caſe the rector 
was originally entitled to the tithes of hay or agiſtment, which 
the defendants did not admit, ſuch modus of fourpence for every 
ancient farm, paid to the curate of the pariſh in lieu of tithe hay 
and agiſtment, was valid and binding upon the rector and his 
leflees ; that the fourpence was paid for each of the ſaid farms 
about Chriſimas to the miniſter who performed the parochial 
duties for the time being, as a modus in lieu of the tithes of hay 
and agiſtment ; and they admitted, that they had never paid 
tithes of hay or agiſtment in kind to the plaintiffs ; ard iniiſted, 
that, for the reaſons aforeſaid, they were not liable by law to pay 
ſuch tithes in kind, but that the modus was good and binding. 


The defendant R. Pugh ſaid, that he was the curateof the pariſh ;. 
that he and his predeceſſorꝭ, curates of the ſaid pariſh, by endow- 
ment, preſcription, or otherwiſe, was and had been, entitled, from 
time immemorial, to the following modu/es in lieu of the tithes of 
milk, colts, and hay ariſing within the pariſh, viz. for every milch 
cow, three halfpence ; for every ſcore of milch ewes, twopence ; 
for every colt, fourpence ; and for every tenement in the ſaid 
pariſh, fourpence z that the ſaid ſums were paid and payable 


againſt 
Huurauzzrs. 


to him at AZidſummer in each year; that he had never heard, 


nor did he believe, that, as curate of the pariſh, he was 
entitled to the tithe of herbage or agiſt ment, or any part thereof, 
nor did he claim the ſame ; but that the plaintiff J. Tamberlain, 


or his leſſze or leſſees, was or were, he believed, entitled 
thereto, 


The plaintiffs replied ; and witneſſes were examined therein 
on both ſides; and upon hearing counſel for all parties; and read- 
ing the following evidence for the plaintiff, t iz. a leaſe and re- 
leaſe, dated the eighth and ninth of June 1761, between Semer- 
ſet Davies and Jabel his wife of the one part, and the plaintiff 
J. Tamberlain of the other part; and reading the following 
evidence for the defendants ; viz. a record from THE FIRST 
FRUITS OFFICE of the twenty-ſixch year of Henry the Eighth, 
intitled, Ecelefraftical Valor;“ a terrier in 1776, ſigned by the 
miniſter, churchwardens, and ſome of the inhabitants of the 
pariſh of Llanegrinz a like terrier of 1780; the depoſition 
of D. Jenes; and the ſaid Richard Pughe, the curate of the 

ee parilit, 
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Tanzrniath pariſh, having diſclaimed any right or title to the tithe of ag 

| — within the pariſh, or any modus in lieu thereof; * 
Tar Coun r ordered the bill to be diſmiſſed as againſt 

with coſts, to be paid by the plaintiffs to him, and to be pai 

over again by the other defendants to the plaintiffs, 


Tur Cover further ordered the deputy remembrancer t» 
take an account of the tithe of agiſtment ariſing upon the lands 
in the faid ſeveral defendant's occupations in the pariſh of 
Llanegrin, with coſts, 


af ain 
Hunranznr)3, 


as. Exxx. 
Horna. 
L | R. PerAYN, 
A. Tuouson. 


The deputy made his report, dated the ſeventcenth of April 
1793, and on the twenty-ſecond of the fame month it was con. 
firmed, and the defendants ordered to pay the ſeveral ſums re. 
ported due for the faid agiſtment tithes. | 


MacboxALD, Chief Baron, 
Hornau, Baron, 
PeRRYN, Baron. 

Tnouson, Baron. 


8. 2 7 BRN AITWAITE againf BosLEY. 


Middig, 24th November 1791. 


The rector of THE bill ſtated, that the plaintiff was rector of the pariſh of 
2 Saint Dunſtan Steb;nheath, othetwiſe Stepney, in the county 
2 ung Of Middleſex z that about the year 1908, the great tithes of the 
{mall tithedof the Pariſh and rectory belonged to Lord Montgomery, eldeſt fon of 
pariſh,and ſtates the then late Marquis of Powisy that belore the year 1708, 
that previous to there was in the ſaid pariſh a vicarage endowed with all the ſmall 
= IS - tithes, oblations, obventions, and offerings ariſing therein; that 
Brau Noſe cal. the great tithes were, about the year 1708, purchaſed by 
lege in the reign Brazen Noſe College, in Oxford ; that by the g. Anne, inti led 
ot Queen Ate, it « An Act for confirming to the Principal and Scholars of 


— —— of nine de King's Hall and the College of Brazen Neſe, in the Univerſity 
a « of Oxford, the Purchaſe of the Advowſon of Stepney and other 
, « Churches and for fettling the fame for the Benefit of the 


College, the vicarage was united to the reftory for ever, 25 
in the ſaid bill was fully ſet forth z that previous to and at the 
time of pafling the ſaid act, the pariſh of Saint Dunflan Stepnry 
confiſted of nine villages or hamlets, namely, Mile End C 
Town, Mile End New Leun, Ratcliffe, Poplar, Blact wall, Bow, 
otherwife Stratford Bow, Bethnall Green, Limehouſe, e 

png, 


S8 S g. garrett 
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hamlet of Wapping Stepney, in the pariſh of Saint Dunſtan 
Stehonbeath, was made a diftinct pariſh, and a maintenance 


ided for the miniſter of the new church there, whic 
was conſecrated by the name of Saint George; that b 
Gee. 2. c. 3. a maintenance was provided for the miniſter of the was made a diſ- 


. . ; tinct pariſh 
pariſh church of Saint Mary Stratford Bow that by 3. Gee. 2. — 5 — 


e 17, the hamlet of Limehouſe and part of the hamlet of Ratcliffe, 5 
in the pariſh of Saint Dunſtan Stebonheath were made a diſtinct 1c, u $rorforg 
pariſh, and a maintenance provided for the miniſter of the new was made a diſ- 
church there z and that the ſaid new church was conſecrated by tin pariſh ; 

the name of Saint Anne, and the new pariſh called Saint dat by 3 Gn 
Anne (a) z that by 16. Geo. 2. c. 28. the hamlet of Bethnal Green, 


in the pariſh of Saint Dunſtan Step 


and a 
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$tepney, and Spital Fields ; that by 2. Geo. 2. c. 10. „ the Brarruwairs 


againſt 
Bost rv. 


h that by 2 Cov. 2. 
c. 10. the ham. 


3+ let of Wapping 


the ham- 


2+ e. 17. the 
hamlet of Lune. 
ney, was made a diſtinct pariſh, — — part of 
pariſh church erected there named Saint Matthery ; that the hamlet of 


by virtue of the ſaid ſeveral acts of parliament the plaintiff, as Nu Wer? 

rector of Saint Dun/tan's Stepney, was entitled to all the great and — 

ſmall tithes ariſing therein, and alſo to the Ea/ter offerings and 

other dues (5) 1 in the aforeſaid new pariſhes ; and that the 2. c. 28 the 
e 


defendants had refu 


tithes, Eaſer offerings, and other dues. The bill therefore prayed 


an account and payment thereof, 


parith ; 
that by 16. Ges. 


d under various pretences to pay the ſaid banlet of Bab- 


Green Wu 
made a diſtinet 
pariſh 3 


that the rector of St. Dunflan's was entitled to the great and ſmall tithes of the gemaining hanilet, and 


to the ſmall tithes of the new pariſhes. 


The defendant Befley and others faid, that long before the The defendar t 
year 1710, there was within the pariſh of Sepney a vicarage en- 
dowed ; that the vicar by ſuch endowment became entitled to 
moduſes in lieu of ſmall tit hes ariſing therein; that there then 
was, and from time whereof the memory of man was not to beans,rye, reeds, 
the contrary had been, within the ſaid pariſh of Stepney, and the 
bounds, limits, and titheable places thereof, the following cuſ- 
toms of tithing hay, wheat, oats, pcaſe, beans, reeds, rye, gar- 
den wall-fruit, orchards, depaſturage of any cattie not em- 
ployed in the plough or pail, milch cows, the calves of the 
fame cows falling within the ſaid parith, pigs falling of ſows kept 


ſtuff, and Zafer offerings, which had 
ariſen on the lands of the defendant in 
the united tectory of Steprey ; and-in- 
liſted, that the plaintiffs were entitled 


been during the ſaid time or any pert 
thereof, either an inhabitant of or occu- 


Cc3 


pier of land within the ſaid pariſh ; for 
that his houſe and lands were in the 
hamlet of Zimebouſe;z and that by 3. 
Geo: 2. c. 17 the laid hamlet had been 
made a ſeparate pariſh called Saint 
Anna's and that he had paid all his 
tithes and dues to the miniſter of the 
new pariſh. The plaintiff replied ; the 
defendant rejoined ; and witnefles were 
examined; and on reading the ſaid 
ſtatute, and the appointment of the 
biſhop of Londa, Sc.; Tur Covur 
diſmiſſed the bill, by conſent, with ſeven, 
pounds coſts — 

(6) See Wright v. Elderton, vol. 1. 


page $518. : 
| therein, 


Boſl:y infiſts on 
moduſes in lieu of 
the tithes of hay, 
corn, peaſe, 


fruit, agiſtment, 
mi'k, cajves,ung 


ſows, 
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Baarmuwarre therein, vis, that every occupier of any lands and tenement 


again 
Bos x x. 


within the, ſaid pariſh, and the bounds, limits, and titheable 
places thereof, had paid, and from time whereof the mem 

of man is not to the contrary, had been accuſtomed to pay for 
and in lieu of ſuch of the ſaid tithes as were great tithes, to 
the rector of the ſaid pariſh of Szepney tor the time being, and 
for and in lieu of ſuch of the ſaid tithes as were ſmall tithes, 
to the vicar of the faid pariſh, his farmer, or deputy for the 
time being annually on Old Lammas Day two ſhillings and 
ſixpence for every acre of graſs mowed, cut, and made into 
hay ; five ſhillings for every acre of wheat ; four ſhillings for 
every acre of oats ; four ſhillings for every acre of peaſe; four 
ſhillings for every acre of- beans; four ſhillings for every acre 
of rye ; four ſhillings for every acre of reeds ; four ſhilling; 


for every acre of garden wall fruit; and four ſhillings for every 


acre of orchard, and in like proportion for every leſs quantity 
than an acre of the ſaid reſpective ſpecies of tithes growing and 
renewing within the ſaid pariſh, and the titheable places thereof; 
and fourpence for every acre of land fed and depaſtured by any 
cattle not employed to plough or pail within the faid pariſh and 
the titheable places thereof, in lieu of the agiſtment tithe for 
the ſame cattle ; ſixpence for every milch cow kept within the 
ſaid pariſh and the titheable places thereof, in lieu of all the 
tithes of the milk and the calves of the ſame cows ; and twen- 
typence for every ſow kept within the ſaid pariſh and titheable 
Places thereof, in lieu of all the tithes of pigs brought forth 
from the ſaid ſows z which reſpective ſums of money the rector 


of the ſaid pariſh for the time being. for ſuch of the ſaid tithes 


as were great, and the vicar thereof for the time being, for ſuch 
as were {mall tithes, or their farmers or deputies, for the time 
whereof the memory of man is not'to the contrary, had re- 
ceived and had been accuſtomed to receive from the occupiers 
of any lands and tenements within the ſaid pariſh and titheable 
places thereof in full ſatisfaction of all and ſingular the tithes 
of the ſaid ſeveral and reſpective tittheable matters and things; 
that relying on ſuch annual payments, they had been induced 
to give a larger rent for the lands they held than they otherwiſe 
would have done; that within the ſaid pariſh there were many 
more milch cows kept than the produce of the land was able to 
depaſture; that therefore the occupiers of land therein were 
under a neceſſity of furniſhing hay, turnips, potatoes, and other 
food for them; that the ſaid commodities had reſpeCtively paid 
tithes; and that thereſore it was unreaſonable that the cattle 
cating the fame ſhould be ſubject to pay tithe in kind; that 
they had always been willing to pay to the plaintiff the afore- 
ſaid modligſes in lieu of the ſaid tithes; and alſo to pay the 
plaintiff tithes in kind of ſuch titheable matters, &c, as were 
not covered by the ſaid modvſer. 


The 
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The defendant Boſley ſaid, that the lands he held within the 
aid pariſh of Stepney were tithe free; for that, by letters patent, 
bearing date the fourteenth of January, in the firſt year of Ed- 
ward the Sixth, the ſaid king, in conſideration of forty- ſeven 
ſhillings, granted and licenſed to John, earl of J/arwich, Oc. 
and to V. Cardie and his wife, and the lines of their bodies, 
all that ſcite of his manor of Poplar, in Poplar, in Middleſex, 
with the appurtenances then late belonging to the monaſtery of 
Graces, near THE TowER oy LonDon, and then diſſolved, and 
alſo a field lying on the weſt fide of the faid manor containing 
twenty-two acres, and other fields, &c. as therein recited ; 
that by a writing indorſed an the record of the ſaid letters pa- 
tent, it appeared, that afterwards the faid Farl releaſed to 
the ſaid Cardie and his wife, and their heirs for ever, as appeared 
on the record in the exchequer, in the memorandums of the 
ſixth year of Queen Elizabeth, amongſt the returns of writs of 
Trinity Term ; that therefore, in regard the lands he occupied 
in the pariſh of Stepney were ſituate within and part of the 
ſcite of the manor of Pop/ar, and formerly belonging to the 
ſaid monaſtery of Graces they were exempt from the payment 
of any tithes whatſoever. 


The defendant Shirley ſaid, that before the year 1708, the 
great tithes of the pariſh and the rectory belonged to Lord 
Montgomery ; that there was within the pariſh a vicarage en- 
dowed; that the vicar was entitled to all the ſmall tithes therein, 
or to ſome madus in lieu thereof, except in thoſe places which 
vere exempted from tithes; that the great tithes were about the 
year 1708 purchaſed by Brazen Noſe College; and that ſuch ſeve- 
ral acts of parliament as were ſtated in the bill were duly made; 
that the plaintiff, as rector, was entitled to all great and ſmall 
tithes, or to ſome modus in lieu thereof, except in places exempt 
therefrom ; that he was alſo entitled to Eafter offerings and other 
duties in the pariſh, except the ſmall tithes and dues ariſing in 
the new pariſhes ; that he occupied certain parcels of land ſituate 
in Poplar Alarſb, in the hamlets of Poplar and Blackwall, and in 
the pariſh of Stepney; and that he had depaſtured barren cattle 
thereon ; but that the plaintiff was not entitled to receive the 
tithe of ſuch agiſtment ; for that there had been, from time 
whereof the memory of man was not to the contrary, and then 
was an ancient and laudable cuſtom, in that part of Poplar 
Marfb on which any bar ren cattle were in any year depaſtured, 
to pay, upon the twelfth of Auguſt, in every year, to the vicar of 
the parith, until the pafling of the ſaid acts of parliament, and 
ince that time to the rector, or other perſon entitled to the 
tithes thereof, the ſum of fourpence for every acre of land on 
Which ſuch barren and unprofitable cattle were kept, depaſtured, 
and agiſted as aforeſaid, in lieu of the tithe of the agiſtment 
tucreof ; that he had taken a leaſe of the ſaid premiſes on the 

Cc4 faith 
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DBeAITRW4aAI TT 
againſt 
Bcstsy., 
That the parti. 
cular landswhich 
he held were 
tithe free as hav- 
ing been parcel 
of the monaſtery 
of Graces, and 
demeſne ands of 
the manor of 
Poplar, 


The defendant - 
Shirley denies, 
that the plaintiff 
is entitled to the 
ſmall t.thes in 
thinew pariſhesz 


and ſays, that 
there u 2 mi» 
dus of 41. a 
acre payable to 
the rector in lieu 
ofagiſtment titne 
of barren cattle 
depaſtured on 
Peplar Marſh. 
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Baatruwartz faith that the ſame was a good modus, and bad given on that 
e e e ray per ths he otherwiſe wu 


done, 


3 - The defendant Mellifþ put in the like anſwer, and ſet w 


Aa infits vs the aforeſaid modus for his lands in Poplar Marſh. 


The defendant The defendant Huet and others ſaid, that in the 16, Ge, 2, « 
2 and others 19, the churchwardens of the pariſh of Saint Matthew Baz. 
3 nal Green, for the time being for ſeveral years before 1785, re. 
Matthew, Bab. ceived, by compoſitions, the tithes of peaſe, beans, and potatocz 
nalGreen,are en- growing within the pariſh of Saint Matthew, Bethnal Green, i; 
t-tledeo the tithes Heing ſmall tithes payable by the ſaid aft; that they had been 
3 2 reſpec lively churchwardens in and ſince 1788, or overſeets of 
the e pavith. the ſaid pariſh 3 and being truſtees thereof, they ſubmitted whe. 
- '- .* + thep they were not entitled to the tithes that from time to tine 
grew in gardens, or in ſmall plots in the fields, 


The cauſe The plaintiff replied ; and witneſſes were examined on both 

heard, ſides; and upon hearing counſel for all parties; reading the 
2 taken in the cauſe for both ſides; and hearing the 
reply; | | 


The rector ie» The rector declined any iſſue reſpecting the meduſer ſtated 
ſoles io try the by the defendants Shirley and Melliſb to be payable for the lands 


modu'es astoPop. ; . — Sigh. 9 ip. 
lar .. 7 in their geeupation in lieu of tithes. 


The * as % Tux CourT therefore ordered the bill to be diſmiſſed x 
moti-, u, aBainſt thoſe defendants, with coſts. - | 
diſmiſſed. * | | 
The bill, as tothe THEH Court further ordered ſo much of the bill as prayed 
tithes bf ſow: a- an account of the tithe of ſows to be diſmiſſed with coſts; 
giſtment, wilk, aid ſo much as prayed an account againſt V. Cotterell aud 
— - Others for the tithes of agiſtment, of milk, and of calves, u 

e be likewiſe diſmiſſed with coſts. 


church- The defendant Hut and others, churchwardens of Sat 
n Matthew, Bethnal Green, diſclaimed any right to the tithes of 
vo pm peaſe and beans 3 and the plaintiffs admitted, that they wer: 
the rector ad: entitled to the tithes of potatoes; and it being ſuggeſted 
mits their right that the ſaid defendants had received no tithes of peaſe and 
do potatoes. pbeans ſince the plaintiff became the rector of Saint Dunſai! 


Te bill diſmif- Tux CourT' further ordered the bill to be diſmiſſed s 
ſed as aga.nſt the againſt them, without coſt. 

church denn. * 
The tithesoſhay, TAE Court further ordered the deputy remembrancer u 
rt ; 2 take an account of all tithes of corn and grain, including peal 
Peels. and ful, and beaus, and of the tithes of hay and reeds reaped, mo 


45 cta.med by the bill againſt the defendant 2, decreed with colts, 
"+ 4'W 8 7 4 * — bw & TS 4 * Wo 4% \ £40 
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cut, and taken from off the lands in the reſpective occupations * 
Ache defendant V. Boſley and others 3 and alſo an account of Air. 
the tithes of gardens and orchards in the reſpective occupations 
of the ſaid defendants, which had ariſen and become due to the 
atif; and ordered the deputy to tax the plaintiff his 
cots up to the hearing of the cauſe, as to ſo much of his bill 
2s prayed the accounts directed to be taken as aforeſaid ; the 


— 


F wed 
NP 


wy faid coſts, when taxed, to be paid by V. Boſley, &c. to 

re. the plaintiff. | \ 

toes 

ch. |; Mien. T 

* HoxxE againſt THE Duxt or Bol rox. ms 

| of Hampſhire, 16th December 1791. 

che. Tone | 

i Hk bill ſtated, that the plaintiffs, the preſident and ſcholars The impropria- 

* T of Mea on. Cellege, in Oxford, being ſeiſed to them and , 
their ſucceflors, in right of the college, of the impropriate rec- Hampfire,claims 

both tory of Baſing, in the county of 2 with the glebe lands the great tithes 

| the and tithes thereto belonging in Bang and Cowiſh, in the ſaid 1 the _ — 

the county, did, by indenture dated the ſixth of December 1783, 6... By rk 
demiſe to the plaintiff Grimwood, rector of Brandeſſon, all ;@ in kind. 

ated that their parſonage of Baſing, with all barns and edifices 

ands 


ſituated therein, and all glebe lands in the fields of Baſing, 
together with the tithes of corn and hay in Bafing and Cui 
to the ſaid parſonage belonging, except the advocation of 
Baſing flake and Upnately, and all other members of the ſame, 
and alſo except all timber trees then growing, &c. to hold 
for the term therein mentioned, &c. z that by virtue of ſuch 
leaſe Grimwoed was entitled to receive the tithes of corn, grain, 
hay, and all other great tithes whatſoever ariſing in the ſaid 
pariſhes, hamlets, or vills of Baſng and Cowiſb, and the titheable 
places thereof ; that the defendant the Dule of Belton, and the 
other defendants, his tenants, occupied lands in the ſaid pa- 
riſnes, and had growing thereon cory, grain, and hay which 
they had reaped, cut, and taken away -without ſetting out 
the tithes thereof, or making any ſatisfaction for the ſame. 
The bill therefore prayed, that the defendants might auſwer 
the premiſes ; that the right of the preſident and ſcholars, 
as impropriators of the ſaid rectory of Baſing, might be eſta- 
bliſhed ; and that an account might be taken of the ſaid 
tithes, and the defendants ordered to pay what ſhould be found 
due thereon, 


His Grace the Duke of Bolton ſaid, that the preſident and The d«ferdane 
ſcholars of Magdalen College were ſeiſed of the impropriate rec- , that he had 
tory of Baſing, with the glebe lands and tithes thereunto be- Pare” ten ef 
longing in Baſing and in Cowiſb; and that they had made the the lands called 
ſaid leaſe to Grimwoed 3 but he denied, that he thereby became rhe 01d Park, up 
entitled to the tithes in kind of corn, grain, and hay, or to any * the time of 
other great tithes ariſing upon his lands; and faid, that his "5 the bill 
2 anceſtors 
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anceſtors had been the owners of the lands as deſcribed in * 
anſwer within the pariſh of Baſing for ſome centuries paſt; 
that the ſame had come to him by the will of his brother, dated 
the fourth of June 1763; that he did not occupy any land 
within the vill of Cowiſh; that he held certain lands in the vil 
of Baſing, part of the pariſh of Bang; that the tithes thereof 
as they became due, or a compoſition for the ſame, had 


been duly paid to the plaintiffs, or ſome of them, up to the 


- Old Pari had, in 


reſpect thereof, 
been immetno- 
rally e xeu / pied 
from the pay- 
ment of tithes 3 


filing of the bill; that he occupied other lands in the vill cf 
Bofing, as named in his anſwer ;z that the ſaid land lay in Hut. 
wvood Park, in the Old Park, and elſewhere; that ſome part 
thereof had been mowed and made into lay; that the other 


part had been agiſted ; that the plaintiffs had been duly paid the 


tithes in reſpect thereof, or ſome compoſition for the ſame; that 
the premifes occupied by the other defendants were part of th 
Old Park, formerly occupied by the defendant's anceſtors ; 
that no tithes in kind had been paid to the plaintiffs in reſpect 
of ſuch lands; and he inſiſted, that they were not entitled to 
ſuch tithes for the ſame. He admitted, that he had had yearly 
corn, grain, and graſs growing thereon ; and that no great 
tithes had been ſet out to the plaintiffs, in reſpect of the ſaid 
lands; for that he and his anceſtors, owners thereof, had for 
time immemorial been bound to repair and had repaired, at their 
own coſts and charges, the North Aifle and the South Aifle in the 
chancel of the pariſh church ot Baſing, when the ſame was 
out of repair ; that by reaſon thereot he and his anceſtors, 
and others perſons owners and occupiers of the lands and 


grounds, had immemorially been and were exempt from the pay. 


that no great 
tithes bad ever 
in fact been paid 
for the fume. 


that the ſaid im- 
memorial utage 
was in act a va 
Id and legal mo + 
dat ; 

but that the 
written evi- 
dences thereof 


were lJoſt on the. 


def ruction ef the 
Cale of Baſing, 
ring the civil 
War. 


ment of all great tithes whatſoever ariſing upon the ſaid premiſes; 
that ſuch premiſes had, from the like time, been exempt from 
the payment of all great tithes in kind, and had been according- 
ly ſo held and enjoyed by the defendant and his anceſtors, 
and other owners thereof ; that he and all future owners of the 
ſaid land were bound and obliged in reſpect thereof to repair the 
twvo Aiſles in the faid cheel; and that otherwiſe the impropriate 
rector of the ſaid church v ould be obliged to repair the ſame at 
his own expence : and he inſiſted, that ſuch ancient uſage to 
repair the ſaid two aiſles for the benefit of the impropriate rec- 
tor amounted to and was in fact a valid and legal modus or com- 

fition in lieu of all great tithes in kind of the ſaid lands. 
He further ſaid, that the Cafile of Baſing was burnt down and 
deſtroyed, after a long ſiege, during THE CiviL WaARs in the 
reign of Charles the Firſt; that many deeds and writings rela- 
ing to the eſtates of his anceſtors were then deſtroyed; that 
the ancient evidence which was, upon that occaſion, unfortunately 
loſt and deſtroyed, would more clearly have ſhewn the origin 
and nature of the exemption from the tithes infiſted upon by 
plaintiffs, 
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The other defendants put in the like anſwer. Hon 
The plaintiff re ned; and witneſſes were examined on the Ty DS or 
of the Mlaintiff only; and upon hearing counſel on both Bor Ton, 

rides; and reading the depoſitions taken in the cauſe, and the The cauſe 


anſwer of the Duke of Bolton ; ON 


Taz Counr ordered, by conſent of all parties, the deputy The great tithes 
remembrancer to take an account of all the tithes of corn, which had ariſen 
grain, and hay reaped, mowed, and taken from off the lands of _=_ — Filing of 
the defendants that were due, and had become due ſince the |, — 


pling of the bill, with coſts. | colts. 
| ErRE, Chief Baron. 
HoTHAM, Baron, 
PERRYN, Baron. 
TrHomsoN, Baron, 


Jokxsox againſt SHIELD. Hit aavTIAu, 


g 32. Gro. 3. 
Rutland ſbire, 3 J January 1792+ 


THE rector of Martinthorpe, in the county of Rutland, the The rector of 
church of which had been vacant fifty years previous to Bee in 
the plaintiff's inſtitution in January 1789, claimed all tithes, 2 — 8 
both great and ſmall, as well during the vacancy as ſince he had well during a va. 


become rector thereof. cancy of fiſty 
years as fince 
| his induction. 
The defendants ſaid, that the plaintiff was, about the time The defendants 
mentioned in the bill, inſtituted into the ſaid rectory; that ſay, that there 
there had been no rector, and that no perſon had claimed to be er had been 
rector thereof ſince the year 1739; that there had not been, — 2 
from time immemorial, in the ſaid pariſh any pariſh church for and that if A 
publick worſhip, or the celebration of divine ſervice, nor any plaintiff is enti- 
church yard, parſonage houſe, or divine ſervice performed edit titbeathoy 
therein; and that if the plaintiff eſtabliſhed his right, as rector, unt nt _ 
they ought not to account for their tithes previous to his in- — 


duction thereto. 


The plaintiffs replied ; and witneſſes were examined on The caute 
both ſides; and upon hearing counſel, and reading the defend- heard. 
ant's anſwer ; two acts extracted from two books of induction; 
the acts in the regiſtry of the archdeacon of Northampton; five 
ach extracted from three books of inſtitution acts remaining 
in the regiſtry of the biſhop of Peterborough ; and eleven en- 
ries from a viſitation book in the ſaid regiſtry ; 


Taz Cov ordered the deputy to take an account of all The tithes de- 


the tithes from the time the plaintiff was inducted into the rec- creed for the 


tory, wit whole time de- 
”" $ colts, _ manded, with 


CLAVILL ts 
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Hitany Term | CLAVILL againſt Oran. 
e | Wilzfhire, 2d March 1792. 


e impropria. THE bill Rated, that the dean and chapter of Bri/al, he; 
2 Bradfwd, T impropriators of Bradford, with the 2 — 
in MWiftre, tithes, lands, tenements, and hereditaments thereto belongin 
claims the great in the county of Wilts, did, by indenture of leaſe dated th 
riches of the . . - 
chapeiry of Ar. twelfth of Auguſt 1785, in conlideration of eight thouſand, four 
n, in the hundred pounds, demiſe to the plaintiff all that the rectory and 
fait pariſh, in parſonage of Bradford, with the appurtenances, and all manner of 
Nd. lands and tithes whatſoever, as in the faid leaſe mentioned, for 

twenty-one years, at the yearly rent of fifty-ſeven pounds, (ix 
ſhillings, and ſevenpence halfpenny ; that the defendants had 
occupied lands lying in the parſonage or portion of Arwart, 
in the faid pariſh, on which they had had corn, grain, hay, and 
other matters, the tithes in kind of which they had refuſed to 
pay. The bill therefore prayed an account; and payment 
of what ſhould appear due thereon. 


The defendants The defendants inſiſted, that no tithes, or any modus in lien 
infiſt, that the there 


of, was payable for their ſaid lands in the portion, parſona 
2 and chapelry of At worth ; that the ſame were tithe free, ex — 
of Arworth, ex- ſuch lands as in their anſwer were excepted, for which they had 


wig — —— duly paid their tithes, or made an 0 ſatisfaQtion 


to the plaintiff ; for that the reQory Bradford and 
— * ohne the portion of Atworth were parcel of the poſſeſſions of the lat 
ing deen par a , 

cel of the poſ= monaſtery of Shafton, otherwiſe Shafteſbury, in the county of 
ſeffions of the Dorſet, before, until, and at the diſſolution thereof; that the 
monaſtery © ſaid monaſtery was one of the greater monaſteries ; that it wa 
_=_ — of diffolved by 31. Hen. 8. and all its poſſeſſions veſted in his majeſty, 
aft by the with all the exemptions, privileges, and advantages thereto be. 
abvot and con- Jonging, in as full and ample manner as the abbot and convent 
vent with the thereof had held and enjoyed the ſame ; that all the parcels of 
recrorys Ke lands as ſpecified (except as were excepted) were, until and at 
the time of the diſſolution of the monaſtery, from time whereof 

the memory of man was not to the contrary, free and diſcharged, 

and were and had been holden and enjoyed by the abbot and 

- convent frced and diſcharged from all tithes, or the payment of 

all tithes whatſoever, by unity of poſſeſſion, or other lawful ways 

and means ; that in caſe it ſhould appear that the rectory had 

not been immemorially part of the poſſeſſions of the monaſtery, 

the lands claimed to be tithe free had immemorially been parcel 

thereof until the diſſolution of the ſaid monaſtery, and had been 
immemorially held and enjoyed by the abbot and convent 

freed and diſcharged from all tithes ; that by virtue of the (aid 

ſtatute, all the parcels of land, deſcribed in the anſwer, becameand 

were ſtill exempt from tithes; that no tithe had, at any time 

within the memory of man, been paid for or in reſpect of 


any part of the ſaid lands, except as aforeſaid, or of any matter 
x * * a 
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thing growing, ariſing, or increaſing thereon: and they inſiſted, Cavity 
that the plaintiff was not entitled to any tithes in reſpect of any open 
part of the ſaid premiſes, except as aforeſaid, . 


The plaintiff replied ; and witneſſes were examined on the part The cauſe 
of the defendants only ; and upon hearing counſel on both ſides; t. 
and reading, on behalf of the defendants, the depoſitions of 
ſeveral witneſſes taken in the cauſe ; the particular, from rug 
AUGMENTATION OFFICE,' for a leaſe of certain premiſes in 
Htwerth, in the county of Wilts, being part of the poſſeſſions of 

the diſſolved monaſtery of Shafton, to Lord Herbert, in the year 

1567 3 a particular for a grant of the manor of Bradford, being 

part of the poſſeſſions of the ſaid monaſtery, to Sir Francis 
Walfngham, in the year 1575 3 2 12 of a grant of 

the manor of Bradford to Edward Bellingham, Eſquire, in the 
thirty- eighth year of the reign of 2 the Eighth z an extradi 

out of Doomſday z and on full debate of the matter; 


Tus Coua r directed the following iſſue, to wit, 


« Whether all and ſingular the lands in the defendant's anſwer An iſſue eirect- 
« mentioned, and claimed to be tithe free, were, from the time t to try the ex- 
« whereof the memory of man is not to the contrary, and until bie = P 
« and at the time of the diſſolution of the monaſtery of Shafton, x14 
«* otherwiſe Shalom, otherwiſe Shafteſbury, in the county of 
« Dorſet, part and parcel of the poſſeſſions of the faid monaſtery, 
« and have been, for the like time whereof the memory of man 
© is not to the contrary, and until the diſſolution of the ſaid 
« monaſtery, held and enjoyed by the abbefs and convent 
« thereof, freed and diſcharged of and from the payment of the 
® tithes of all corn, grain, hay, and other great and rectorial 
« tithes 3 and whether, from the time of the ſaid difiolutio 
« the faid lands have been held, and are now exempt and Gif 
charged of and from the ſaid tithes of corn, grain, hay, and 
other great and rectorial tithes,” 


The defendants in equity to be plaintiffs at law; to be 
tried by a ſpecial jury; and the judge to be at liberty to 


indorſe, &c. 
The ifſue was tried ; and the jury found, that the ſaid lands A verdict in f#- 
had been held in the manner deſcribed in the iffue. your of he ex- 


emp tion. 

Tus Coun, on the third of June 1793, upon hearing counſel The bin difmic- 
for the defendants, and reading the decree and pgffea, ordered fed with coſts. 
the bill to be diſmiſſed, with coſts both at law and in 
equity. | 

MacponaLD, Chief Baron. 
HoTHAM, Baron. 
PERRYN, Baron. 
Tnuonusox, Baron. 
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_ DECREES IN TITHE CAUSES 


R MARKHAM againſt WI1LKINSON, = 
32. GEO, 3. 4 
Yorkfbire, zu March 1793. = 
The vicar of THE vicar of Carlton, in the county of York, claimed all tithe, dei 
Carlton, in mo except corn and grain, in kind, _ chi 
ire, is en 
2 the tithes o The defendants anſwered as quakersz and ſaid, that the * 
hay, milk, £8 plaintiff, they believed, was not entitled to the tithes in kind of * 
— bh gong graſs made into hay ; for that there was then, and for tine a 
ney, and all 2. mememorial had been, within the pariſh of Carlton,  cuſin, Th 
ther 4ithes, ex that the owners and occupiers of lands within the aid py, 
cept corn and riſh and the titheable places thereof, ſhould pay, and that they 7 
grain, in kind. had paid yearly at Midſummer, or ſo ſoon after as demandel he 
S8. C. Anſtr. by the vicar of the pariſh, the ſum of threepence for each * 
„. and every ox-gang of land, containing ſixteen acres of arable, tho 
See Maritham meadow, and paſture, after the rate of ſeven yards to the polect Fol 
wv. Laycock, perch, fo by them occupied within the faid pariſh and the tithe. (ati 
ante, Page 373. able places thereof, as and for an ancient modus or payment for, ne 
in lieu, and full ſatisfaction of the tithes of graſs made into hay 
yearly ariſing, growing, or fenewing,in or within the ſaid ox- 1 
of land ; that the ſame had been accepted as ſuch, They further par 
ſaid, that an ox- gang of land within the ſaid pariſh was the ſame le 
throughout the whole pariſh ; that it was a definite quantity of in & 
land, conſiſting of ſixteen acres, after the rate of ſeven yards to ley 
the pole or perch ; but that they could not tell when the ox-gang 1 
had its firſt inſtitution ; but ſuppoſed it to have been of very "ih 
ancient origin, as ſeveral very ancient deeds relating to the lands 
in Carlton granted the lands there by the deſcription of * an 1 
_ © ox-gang” or „ ox-gangs of land 3” and that the terriers of the and 
rights of the pariſh-church of Car/ton from 1684 to this time bot 


were all of them expreſſive of the term * ox-gang :” and they 
inliſted, that threepence by the ox-gang was payable to the vicar, 
being as a modus for the tithe of graſs made into hay throughout 
the ſaid pariſh, except from the Hall Lands, They further in- 
liſted, as to the tithe of milk claimed by the plaintiff, that there 
was then, and for time immemorial had been, within the fail 
pariſh of Carlton and the titheable places thereof, an ancient 
and laudable cuſtom, that the occupiers of lands within the 
pariſh ſhould pay, and that they had paid yearly at £aftr, 
or ſo ſoon after as demanded by the vicar, the ſum of tuo. 
pence for evcry milch cow or cows giving milk upon their te- 
ſpective lands and tenements within the ſaid pariſh from Eg 


in the preceding year, called a renewed cow, and one penny for 1 
each and every cow in calf or ſhip cow, commonly called a far * 
cow, as and for ancient moduſes, for, in lieu, and in full ſatisfaction hs 
of the tithe of milk renewing or increafing from ſuch cows 2 = 
aforeſaid within the preceding year; that the ſame had been | 

reſpectively accepted as ſuch by the vicar of theſaid pariſh for the 4 


time being accordingly ; and that they never knew that tithe 
| | mil 
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milk was ever paid in kind, or any other ſatisfaction made 
for the ſame other than as aforeſaid, They further ſaid, as to 
the tithes of eggs and poultry, that for time immemorial the 
inhabitants reſident within the ſaid pariſh, who, for the time 
deing, had kept hens which laid and brought forth eggs or 
chickens, or both, ſhould pay, and that they had paid yearly at 

er, or ſo ſoon after as demanded by the vicar of the faid 
pariſh, one penny, as and for an ancient modus for, in lieu, and full 
fatisfation for the tithes of ſuch hens, eggs, and chickens, 


They further, as to the tithe of garden ſtuff, inſiſted upon an 
ancient modus of one penny at £Zafter,. in lieu of the tithes 
of ſuch garden ſtuff. As to the tithe of bees and honey, 
they alſo inſiſted, that the inhabitants reſident in the pariſh, 
who for the time being kept any bces which produced honey, 
ſhould pay at ZEafter, or ſo foon after as demanded by the 
vicar As the pariſh, one penny for, and in lieu, and full 
ſatisfaction for the tithes of ſuch bees and honey reſpect- 
wel, 


% 


The plaintiff replied ; and witneſſes were examined on the 


ſides, and the plaintifi®s counſel ſtating the ſeveral proofs taken 
in the cauſe 3 and reading a decree of this court, dated the 
ſeventh of February 1791, Markham v. Laycack ;, 


Taz Court ordered the deputy to take an account of the 
ſeveral titheable matters demanded by the bill. 


The deputy made his report, dated the third of March 1794 ; 


and upon the twenty-third of Fuly 1794, on hearing counſel on 
both ſides, the report was confirmed with coſts, 


ATK1NSON again FOLKES. 
Norfolz, 12th July 1792. 


THE bill ſtated, that the plaintiff, who had been ſome time 

miniſter of the Engliſß church at Rotterdam, in Holland, 
was, in July 1782, prelented, by the defendant Folter, to the 
rectory of Hillingtin, in the county of Nerfe/k, a benefice with 
cure; that he had ever ſince been the rector thereof, and was, 
a ſuch, entitled to the tithes, both great and ſmall, yearly ariſing 
therein ; that the defendants had occupied lands therein, for the 
tithes of which they had paid the plaintiff to Michaelmas Day, 
ud ſtile, being the tenth"of Ofter 1785; that fince that time 
they had had thereon wheat, barley, oats, rye, beans, peaſe, hay, 
cows, ſheep, barren cattle, and turnips which they had either 
drawn or fed their cattle or ſheep with, and alfo various other 


reſpectively; and that the ſame had been accepted as ſuch. 


399 


Maakn am 
againſt 
Wir EINS. 


part of the plaintiff only ; and upon hearing counſel on both 


Tain. Tzu, 
32. Gro. 3. 


The rector of 
Ilillington, in 
Norfolk, claims 
the great and 
ſmall tithes cf 
the periſh in 
kind from Ai 
ebaelmas 1785; 
and ſtates, that 
he had com- 
pounded with 
his pariſhioners 
be ſore that time, 
cn cor d. tion that 
they would per- 


Til him to reſide out of the pariſh 5 but that they had brcken the condition, by ſuing him cn the 
«ute 21, Hen, 8. c. 13 ; and that therefor; he was ent.tled io take lus tithes in Kind, 


matters, 
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7 e matters, the tithes of which they had refuſed to pay,on a pretenc 


Fot te. 


that the plaintiff had, on the fourteenth day of Over 159% 
entered into an agreement with the inhabitants of the pariſ, 
that the tithes ſhould be advanced from Michaelmas Day then laſt, 
thirty pounds, according to the proportions therein mentioned, 
for twenty-one years; and that proper agreements for that purpoſes 
ſhould be made out and figned by all the parties concerned that 
the ſaid agreement was ſigned bythe plaintiff and the defendant 
Norman, Pickrell, and Barber, the inhabitants of the faid pariſh, 
on behalf of themſelves and the reſt of the inhabitants occupying 
lands therein z and that, by reaſon thereof, he was only entitled 
to receive a compoſition for the tithes, and had no right to take 
his tithes in kind; whereas the plaintiff charged, that ſuch agree. 
ment had been entered into upon condition of his reſidence in the 
ron being diſpenſed with; but that the defendant Pickre!l, on 

alf of his majeſty and himſelf, had commenced an action 
againſt him for non-refdence, and had obtained a verdict therein 
for ſixty pounds, being for ſix months non reſidence ; and that 
final judgment had been entered up thereon for fuch debt; and 
that he, the plaintiff, had paid the ſame. The plaintiff therefore 
inſiſted, that ſuch agreement was void; and charged, that he 
was abſent from Hillngton, without ſerving the cure, for above 
eighty days in one year after he had figned the ſaid agreement ; 
that he was abſent above eighty days in the year 1785 before the 
tenth of OFober in that year; that he had not any other benefice 
during all that time 3 that all or moft of the titheable matters 
had by the defendants after the tenth of October aroſe after the 
time laid in the declaration as being the plaintiff's time of non- 
reſidence, and after he had been abſent from the ſaid pariſh 
above eighty days in one year; that on the ſecond day of April 
1785 he ſigned a notice for Mr. Weatherbrad to quit the par- 
ſonage houle on the tenth of Odleber then next, in order that he 
might reſide in the pariſh from that time; but by miſtake, 
ſuch notice not being delivered till the fixth of April, he 
could not get poſſeſſion of the parſonage houſe till the tenth of 
October 1786 ; that therefore, under thefe circumftances, he was 
well entitled to demand and receive from the faid defendants 
their tithes in kind from the tenth of October 1785. The dil 
therefore prayed, that an account might be taken, under the 
direction of this court, of the tithes of all the titheablc 
matters and things had and taken by the defendants from 
their farms, lands, and gardens within the faid pariſh after 
the tenth of Ofecber 1785, and of the value of ſuch tithe; 
and that they might be decreed to pay to the plaintiff what 
ſhould appear to be coming from them reſpectively on the 
taking ſuch account. 


The 
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The defendants admitted, that the plaintiff was preſented to Aro 
the rectory 3 that he was, as rector, entitled to the tithes ariſing rer . 
inthe pariſh, or to a compoſition in lieu thereof ; that they bad The deſendants 
ſeverally occupied farms therein; and faid, that for ſome time Rate the deed of 
before he was inſtituted until the tenth of Octaber 1784 incluſive, compoſition,and 
they, and all other the occupiers of lands in the rectory, deny _ * 
were under an agreement to pay certain yearly ſums in lieu of n che 3 
the tithes of their reſpeCtive lands; that they had accordingly fed in the 
paid the ſame until the tenth of Ofzber 1784 to the plaintiff ; bill ; and ad- 
that he having, before the tenth of October 1784, required to mt any gon 
have the compoſitions theretofore paid to him raiſed, a meeting m 4. 4 2 
of the occupiers of lands was had ; that it was thereupon agreed, the plaintiff on 
that ſuch compoſitions ſhould be advanced ; that a proper agree- the ſtatute of 
ment ſhould be made out and ſigned for that purpoſe by all non-reldence. 
parties concerned; that ſuch agreement was accordingly drawn 
up and ſigned by the plaintiff and the defendants ; that by ſuch 
agreement, the ſeveral yearly ſums of money. payable to the 
plaintiff were increaſed, and were accepted as compoſitions for 
ſuch tithes accordingly z that they had had, ſince 1784, wheat, 
barley, other grain, clover graſs, rye graſs, and other graſs; that 
they had carried away all ſuch corn and hay without ſetting 
out the tithes thereof; that they had fed on their lands cows and 
ſheep; but they denied, that they had agiſted or depaſtured any 
barren or unprofitable cattle for hire, except the defendant 
Helles, who had made ſome profit by ſale of part of his turnips, 
or by the agiſtment thereof; that they had taken the whole of 
ſuch titheable matters without ſetting out the tithes. thereof, 
a5 they conceived they had a right to do by virtue of the ſaid 
agreement, the plaintiff being precluded by it from demanding 
tithes in kind; that notwithſtanding which they had received a 
notice in writing from the plaintiff, on or about the thirtieth 
day of March 1786, purporting, that they, ſhould reſpect- 
vely quit and deliver up to him, on the tenth day of Ceber 
then next, the quiet poſſeſſion of all the tithes and tithe- 
able matters and other emoluments which they rented of him 
as rector, as he ſhould from that time take ſuch tithes in kind, 
or to that effect; that the plaintiff had not till October or 
November 1786, been accuſtomed to reſide in the pariſh, but had 
reſided thereout, and kept-a curate to do the duty thereof; but 
they denied, that by the ſaid agreement it was agreed that the 
plaintiff ſhould not. be corapelled to refidence in the pariſh, 
or ſhould be permitted to reſide out of the parith, or that ſuch 
compolitions from them and the other inhabitants of the 
pariſh in lieu of tithes were agreed to be taken upon condition 
that the plaintiff's reSdence in the ſaid pariſh thould be diſ- 
penled with; and ſaid, that he had agreed to accept ſuch compo- 
utons becauſe they were a full compenſation for the ſaid tithes, 

They further ſaid, that the plaintiff was permitted to reſide out 
6f the pariſh until ſome time after he had given the defendants 
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ſuch notice of his intention to take his tithes in kind, 

he manifeſted his intention of breaking 3 the ſaid agree. 
ment of the fourteenth of Offober 1784 3 but they denied, 
that it was underſtood that ſuch compoſition ſhould be paid at 
continued on the terms of the plaintiff's reſidence in the ſud 
pariſh being diſpenſed with. They alſo denied, that the plaintif, 
after making the ſaid agreement of the fourteenth of OH 
1 154. at a ſubſequent meeting between him and the inhabitant 
of the faid pariſh, had come to any new agreement reſpetting the 
faid compoſitions, or any terms on which he ſhould be entitled to 
accept the ſame, other than that it was agreed that the plaintif 
ſhould, in purſuance of the agreement, grant the faid occupiers of 
land proper agreements for or leaſes of their tithes. They allo 


denied, that it was agreed that in ſuch agreement or leaſe there 


The cauſe 
heard. 


The bill diſmiſſ· 
ed with coſts. 


FasTen TEAM 
33. Gro, 3. 


ſhould be inſerted any covenant therein for making void the 
fame, or for giving the plaintiff a right to his tithes in kind 
in caſe he ſhould be compelled to reſide in the pariſh, But 
they admitted, that on the occaſion of the ſaid agreement of 
the fourteenth of Oober 1784 they acted as well on behalf of 
the reſt of the inhabitants of the pariſh as of themſelves; 
and that they approved of the terms of the ſaid agreement, and 
ſubmitted to be bound by it z and faid, that in confirmation 
thereof, they had paid their reſpective compolitions to the 
plaintiff according to the advancement contained therein. 


The defendant Pictrell admitted, that he had commenced an 
action againſt the plaintiff for his non · reſidence, and recovered 


The plaintiff replied z and witneſſes were examined on both 
ſides ; and upon hearing counſel for both parties; | 


'Tax Cour ordered the bill to be diſmiſſed with coſts. 
HoTHan, Baron, 


PERRYN, Baron. 
'THOM80N, Baron. 


Arrwoop againf HURRELL. 
Norfolk, 29th April 1793- 


The rector of © rector of the conſolidated pariſhes of Saxhingham ant 


the conſolidated 


8harrington, in the county of Nerfo/k, claimed the great and 


pariſhes of Sar. ſmall tithes ariſing therein, particularly the whole milk milke 


Aang bm 
Sharrington, in 


every tenth morning for the tithe of the milk of the nine pre- 


No-f:i4, is only Ceding mornings milkings, and the whole milk milked ever) 
entitled to id. a tenth evening for the tithe of the nine preceding evening 
cow in thoſe milkings, from the tenth day of Oclober 1790. 


parts of the ſaid : k | 
paiſhes that were angiently within the pariſm of Saxbingbam, in lieu of tithe milk. 


The 
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The defendants inſiſted on a modus, in thoſe parts of the con- ATTwoop 
ſolidated pariſhes that were anciently within the pariſh of Sax- _— 
hingham, of one penny a milch cow, payable yearly on the twelfth 
day of Augu/t, commonly called Old Lammas Day, or ſo ſoon 
after as demanded, in licu of the tithe of the milk of ſuch cow 


throughout the year. 


The plaintiff replied ; and witneſſes were examined on both 
fides z and on hearing counſel z; and reading the depoſitions ; 
and, by conſent, - ſeveral terriers from the regiſtry of the Ber 

Nerwich belonging to the rectory and pariſh church of Sax- 

bam by the ſea, in the county of Norfolt and dioceſe of 
Norwich, from the ſeventeenth of May 1627, and to the twenty- 
firſt of June 1763 3 


Tas Count ordered an iflue to try, «© Whether there now is, 
« and hath been from time whereof the memory of man runneth 
© not to the contrary, an ancient and laudable cuſtom within 
« thoſe parts of the conſolidated pariſhes of Saxhingham and: 
« Sharringten, in the county of Norfoll, which anciently were 
« within the pariſh of Saxhingham and the titheable places 
thereof, that every occupier of land for the time being, within 
« thoſe parts of the ſaid pariſhes, having a cow or cows yieldin 
« milk, has yearly and every year, on the twelfth day of Anu, 
commonly called Old Lammas Day, or fo ſoon after as de- 
« manded, paid, and ought of right to pay, to the rector of the 
« ſaid pariſh of Saxhingham before the conſolidation thereof with g 
* the ſaid pariſh of Sharrington, and ſince the conſolidation 
thereof to the rectors of the ſaid pariſhes for the time being, 
« the ſum of one penny for and in lieu of the tithe of milk of 
each cow throughout the year; and whether ſuch rector for 
the time being accepted, and was of right bound to accept, 
% ſuch payment of one penny for and in lieu of the tithe 
* of the milk of each of ſuch cows throughout the year.“ 


The defendants in equity to be plaintiffs at law; and the judge 
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to de at liberty to indorſe, &c. 
The iſſue was tried by a ſpecial jury, and a verdict found for 
the plaintiffs at law. * | 
Tax Covgr, on the ninth of December 1793, upon reading 
11 the decree and po/Zea, and hearing counſel on both fades, and on 


debate of the matter, ordered the bill to be diſmiſſed, with coſts 
both at law and in equity. 
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* . Wu againſt Ross. 
. Gro. 3. 
8 Fab Wiltbire, 6th Fuly 1793. 


The rector of THE bill ſtated, that the plaintiff Male was duly preſented ty 
Great Knowle, in the rectory of Great Knowle, in the county of V iltt; tha 
m 2 eee he was entitled to all the tithes, great and ſmall, yearly ariling 
— e — throughout the pariſh ; that the defendant occupied Leigh Farm, 
cheeſe for wen- and certain cloſes ſituate at Upten, in the faid pariſh, part whereof 
ty weeks, to was converted into garden ground; that he alſo occupied certain 
— mois nfif- parcels of arable land and down lying diſperſed in the Cm 
Holy — — Fields and Downs in the tithing of Millon and Upton ; that be 
in lieu ol the alſo occupied the right of feeding ten cows in Eft Knol 
tithe of mi'k Paſture Ground in retvert of his ſaid farm, and the right of 
1 the feeding two other cows in the ſame piece of ground in reſpettio 
* * Rookl?s Lands, yearly, from the thirteenth day of May tothe 
other tithes (f thirtieth day of November ; that he alſo rented a certain portion 
the pariſh, both of the glebe land lying in the Common Fields, and alſo certain land; 
8 ſmall, in the pariſh of Cucklade ; that the plaintiff Wake, by indentur: 
e of leaſe dated the twenty- eighth of February 1780, demiſed tothe 
Rep. 8 1 plaintiff Sheppard the tithes, both great and ſmall, yearly ariſing 
out of the ſaid farm and lands for fourteen years ; that the 
defendant had due notice thereof; that the defendant, for 
ſeveral years paſt, had reaped, mowed, and taken from off the 
- aid farm and lands wheat, barley, oats, rye, and other matten, 
the tithes of which he had taken to his own uſe, except fone 
ſmall part of his tiches of corn and hay; that he had alſo fed on 
his ſaidlands cows and ewes, which had yielded him calves, milk, 
lambs, and wool, the tithes of all which he had taken away, 
except ſome ſmall part of the tithes of wool and lambs ; that he 
had alfo depaſtured on his ſaid lands barren cattle or other ſtock 
for hire; that he had alſo bred ſeveral colts, kept many ſows 
which brought him divers pigs, and had various other things 
the tithes ot which he had taken to his own uſe, except onepig 
and ſome other ſmall tithes. The bill then charged, that no 
modus had ever been paid in lieu of the tithes of milk; but that 
tithes of milk in kind, or ſome fatisfaftion in lieu thered! 
differing from the ſaid modus, had, within the memory of man, 
been paid to the rector. The bill prayed an account and pay: 

ment of the ſaid tithes. 


The defendant admitted, that Vale was rector; that he hut 

demiſed the ſaid tithes to Sheppard ; that he, the defendant, 
occupied the farm and lands mentioned in the bill; that he hat 
reaped and mowed therefrom wheat, barley, hay, clover, and other 
graſs, but no peaſe or beans ; but he denied, that he had take 
them away without ſetting out the tithes thereof, or paying a kl 
compenſation for the ſame. He alſo admitted, that he had kept i 
veral cows, which yielded milk, and brought forth calves ; ande 
faid, that he had always been ready to pay to the * 
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tithe of ſuch calves, or a compenſation in lieu thereof; but he 
almitted, that he bad not ſet out or rendered to them-the tithe 
of the milk in kind, as a modus was due in lieu thereof, and the 
plaintiff declined to accept the tithes of the calves, or to receive 
a ſatisfaction for the fame : and he ſet up a madus of every tenth 
day's cheeſe for and during the ſpace of twenty weeks in every 
year z the firſt of ſuch cheeſes to be paid in fifteen days after 
Holy Rood Day in every year, and to continue to be paid on every 
tenth day afterwards until the expiration of the ſaid ſpace of 
twenty weeks then next enſuing, in lieu of the tithes of milk; 
and ſaid, that he had frequently offered ſuch cheeſes, and the 
full value thereof, which the plaintiff had refuſed to accept, 
He further ſaid, that about the nineteenth day of May 1705, 4 
TERRIER was made out and taken of all the tithes of the pariſh 
of Knowle, to wit, „The Kroyle terrier, made the nineteenth 
« day of May 1705, tithes of the pariſh : the tenth ſheave, the 
« tenth pook of corn, the tenth cock of graſs, the tenth fleece 
« of wool, the tenth lamb, the tenth calf, the' tenth pig, the 
« tenth day's cheeſe for twenty weeks, the tenth apple, the tenth 
« lug of wood in the coppice (if ſold), the tithe of eggs paid 
« God Friday, the tenth day's iKyme cheeſe for twenty weeks, 
« the firſt to begin fifteen days after Holy Road Day, and to 
« continue every tenth day afterwards until twenty weeks are 
« expired, CHARLES TRIPPET, Refor, EnwarkD WiGMORE, 
„ WiLL1aM OBoRNE, Churchwardens,” 


The plaintiffs replied, &c. and witneſſes were examined on 
both fides ; and upon hearing counſel ; and reading, on behalf 
of the plaintiffs, a terrier, dated the nineteenth of May 1705, 
brought from the biſhop's court at Sali/bury; another terrier, 
dated the tenth of December 1677, ſigned by Richard Hill, 
rector, and others; the depoſitions of ſeveral witneſſes taken 
in the cauſe; the depofition of William Burridge to the 
former part of the ſeventh interrogatory, when an objection 
was taken to the latter part thereof by the defendant's counſel, 
and allowed by the Court ; the anſwer ; and upon reading 
ſereral depoſitions of witneſſes taken in the cauſe on the part of 
the defendant ; a terrier, dated the nineteenth of May 1705, 
ſigned by the rector and churchwardens of Knoyle ; and hearing 
the reply ; the cauſe. was ordered to ſtand over for the judg- 
ment of the Court. . 


Tae Court afterwards ordered the following iſſue to try, 
4 Whether there is now, and hath been from time whereof 
the memory of man runneth not to the contrary, an ancient 
and laudable cuſtom within the pariſh of Great Knowle, other- 
« wiſe Biſbep's Knowle, otherwiſe Eaft Knoyle, in the county of 
* Wilts, and the ſaid titheable places thereof, that every occupier 
« of land within the ſaid pariſh on which any cows yielding 
„milk had been fed, kept, or depaſtured, had paid, and of 
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Warz e right ought to pay, for and in lieu of the tithe of milk of ach 
K. « of ſuch cows, every tenth day's cheefe, for and during the 
e ſpace of twenty weeks in any one — the firſt of ſuch 
* cheeſes to be paid in fifteen days after Holy Rod Dy u 
& every year, and to continue to be paid in every tenth dy 
ec afterwards until the expiration of the faid twenty weeks then 
de next enſuing.” | 
The defendant in equity to be plaintiff at law ; and the judge 
to be at liberty to indorſe, &c. | 
A trial was had, and the jury found a verdict in favour of the 
defendant Rufr. 


Tux Couxr, on the twenty-third of June 1794, ordered the 
deputy to take an account of what was due for the tithes of the 
agiſtment of ſheep, of calves, of eggs, and of vegetables, 
from Michaelmas 1785 to the filing of the bill; and the bill to 
be diſmiſſed as to every other ſpecies of tithes thereby demanded, 
with coſts both at law and in this court, | 


Tarn. Tau, Howss againſt Hammond. 


33. Gro. 3. 
Suffolk, 19th June 1793. 


The rector of T* rector of Thornden, in the county of Suffolk, claimed the 
Theraden, in Sufs eat and ſmall tithes ariſing therein in kind, particularly 
> 6 . z. the tithes of milk of Lodge Farm, and the agiſtment tithes c 
year in lieu of ſaddle horſes fed on the Eight Acres Piece, parcel of the ſaid 


the great and farm, 

ſmall tithes ariſ- 

ing in that part The defendant ſaid, that he occupied Riſhaugle's Lodge ſituate 

3 * in the ſaid pariſh, and a farm _ lands thereto belonging ſituate 

— tly in the pariſh of Rifbaugle's, and partly in Thorndon ; that 

2 = 10 1 * Lodge FR ; that ſo much 
Lodge Farm as was ſituate in Ther nden had immemorially con- 
ſiſted of the ſeveral lands in the anſwer mentioned, containing 
about two hundred and forty acres and one perch ; that the ſun 
of eighteen ſhillings a- year had been immemorially payable by 
the occupier of the ſaid lands, containing two hundred and forty 
acres, parcel of Lodge Farm, to the rector, on the firit of A 
in each year, as a modus in lieu of all tithes, both great aud 
ſmall, ariſing on all the ſaid lands; that he had offered to 
pay the plaintiff the ſaid yearly ſum in lieu of the tithes of ſo 
much bf the farm as was covered thereby, but which he had 
declined to accept; that tithes in kind had never been paid for 
that part of the faid farm; and that he infiſted on the fail 
modus in bar of the plaintiffs demand of tithes for that part df 
Lodge Farm which was in the pariſh of Thorndan, 


The 
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The phintiff replied, and witneſſes were examined on the 
part of the defendant only; and upon hearing counſel ; and 
reading the anſwer ; the depoſitions ; ſeveral receipts ſigned 
Hema Howes z 2 copy of a bill and anſwer filed in the court of 
chantery the fifteenth of February 1769, by T. Howes, clerk, and 
W. Shuckford ; an order made in the faid cauſe, dated the third 
of May 1790 ; and hearing the reply 


Tus Cook r ordered the bill, as to ſo much as claimed tithes 
in kind upon Lodge Farm, to be diſmiſſed with coſts. 


Tas Covx ir further ordered the deputy remembrancer to 
take an account of the tithes of milk admitted by the defendant 
in his anſwer to have been produced whilſt his cows were not 
kept on Ledge Farm, and the calf which was dropped in the 
Eight Acres Field: the coſts touching the account to be re- 
ſerved, | 


The deputy made his report, dated the third of February 1794; 
and, on the twenty-ſixth of June following, it was confirmed, and 
payment ordered of what remained due to the plaintiff, 


SAWBRIDGE againſt BENTON. 
Eſſex, 14th December 1793. 


THE rector of Thunderfley, in the county of Eſſex, claimed the 

great and ſmall tithes ariſing therein, particularly of Thun- 
derfley Ladge Farm, conſiſting of about two hundred and fifty- 
fix acres of land. 


The defendant admitted, that he occupied Thunderſley Lodge 
Farm, and alſo certain lands called Thunderſley Park Gram , 
Smith's End, and Hadley End, containing in the whole, by eſti- 
mation, two hundred and ninety-two acres, the tithes of which 
he had refuſed to pay; for that all the ſaid lands were diſcharged 
from tithes by 4 compoſition real between the parſon of the 
pariſh, the proprietor of the manor and park of Thunderſley, 
and all other parties competent and neceffary thereto, long 
before the reign of 2cen Elizabeth ; that by the ſaid compoſition 
real an annual payment of twenty ſhillings was granted to the 
on of the pariſh, to be paid to and received by him and 
ſucceſſors every year for ever, by half-yearly payments, at 
Eofler and Michaelmas, out of the manor of Thunderſley and 
the profits thereof, by the hands of the ſtewards, bailiffs, 

paſitors, and farmers f the ſaid manor for the time being, 
in lieu and ſatisfaction of all and every the tithes which 
lor eyer ſhould be growing, ariſing, renewing, and increafing 
in and upon all the ſaid lands in the defendant's occupation; 
that be had never heard that any tithes whatſoever had been 


ever ſet out for, or paid, rendered, or fatisfied, to or for the - 
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The rector of 
Thunderfley, in 
Eſjex, i only en- 
titled to 208. a- 
year, in lieu of 
the tithes of 
Thunderſl:y Park, 
including the 
lands called 
Smith's End and 
Hadley End, 
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— of the parfon of the ſaid church after the making of the fid 


real compoſution, ſave and except the ſaid annual ſum of twenty 
ſhillings, or that the parſon did ever make or demand in reſpett 
of any tithes whatſoever ariſing from the ſaid lands until the 
twenty-fourth day of March 1799, when he was ſerved with 3 


notice in writing by the plaintiff's ſolicitor to pay tithe in kind 


for all the land he held within the ſaid pariſh, 


The plaintifFreplied, and witneſſes were examined on the part 
of the defendant only; and upon hearing counſel, it was propoſed 
by the Court, that an iſſue at law ſhould be directed upon the 
compoſition real alledged by the defendant in his anſwer ; but the 
ſame being declined by the counſel for the plaintiff, the Court 
further proceeded in the cauſe ; and upon reading the depoſi. 


tions of witneſſes, &c.; an inſpeximus by letters patent in 


the nineteenth year of Henry the Eighth ; letters patent of the 
forty-ſeventh year of Edward the Third, in the cuſtody of the 
king's remembrancer of the exchequer; the miniſters accounts, 
from the originals in the cuſtody of the ſaid king's remembrancer 
of the exchequer, of the profits of the manor of Thunderls, 
in the county of E, viz. ſeveral particulars of the account 
of John Goldman, prepoſitor of the manor of Thunderſley, from 
the morrow of Saint Michael the Archangel, in the forty third, 
forty-ſeventh, forty eighth, and forty ninth years of the reign 
of Edward the Third to the morrow of the feaſt of Saint Micha 
in each year, and in the fiftieth year from the morrow of Sant 
Michael the Archangel, in the ſaid year of the reign of Edward 
the Third, to the twelfth day of February then next following, 
on which day it appeared, by a writ inrolled and in the cuſtodygf 
the king's remembrancer of the exchequer, that the ſaid Any 
Edward had granted the manor of Thunderſley to one Watt 
Whythers for the term of his natural life; and by the ſad 
accounts it appeared, that the prepoſitor of the manor of Nu. 
denſſey had paid to the rector of the faid pariſh of Thun 
tithe in kind for the agiſtment of THE rank of Thundzſq 
previous to the date of the ſaid letters patent of the forty-leventh 
year of Edward the Third ; and that he, the ſaid prepoſitor, had, 
from and after the date thereof, paid to the rector for the time 
being twenty ſhillings annually, which had been granted by the 
ſaid letters patent of the forty-ſeventh year of Edward the Thri; 
and on reading the originals of two writs of /iberate from Edward 
the Third, directed to the prepoſitor of his manor of Thunder, 
and of two ſeveral acquittances from the then rector of Th 


dierſiey, in the cuſtody of the ſaid king's remembrancer of tic 


exchequer ; an inrollment of the view and ſtate of the account 
of the king's accountants in the reign of Edward the Ther 
in the ſeveral years before ſtated, in the cuſtody of the king 
remembrancer ; it appeared, that the account of the prepoins 
ofthe manor of Thunderſley in each and every of the years bt 
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mentioned had been audited and allowed at the exchequer Sv 


and before the treaſurer and barons then and there 
ſiting 3 and alſo on reading an inrollment of a writ directed 
by Henry the Eighth to the treaſurer and barons of his exchequer, 
in the cuſtody of the {aid king's remembrancer; and alſo ſeveral 
extracts from a taxation roll of the ſpiritualities and temporalties 
of the archdeaconry of Eſex and Colcheſter, delivered into and 
now in the cuſtody of the king's remembrancer of the exchequer, 
in the twenty-fifth year of the reign of Edwurd the Firſt, 
whereby it appeared, that the priory of Prittlewell, within the ſaid 
archdeaconry of Eſex, was an alien priory ; that the church of 
Thunderfley, within the aforeſaid archdeaconry, was chargeable 
with a penſion of twenty-four ſhillings payable yearly to the 
prior of Prittlewell, and that the yearly value of the rectory of 
Thunderſley was thirty ſhillings ; and on reading the copy of a 
grant by letters patent of the firſt year of Edward the Sixth, 
whereby it appeared, that Edward the Sixth had granted the 
reverſion in fee of the then diſparked park of Thunderſley, to the 
Marquis of Northampton, in the cuſtody of the treaſurer remem- 
brancer of the exchequer ; and on reading copies of two inqui- 
ſitions p2/? mortem, one taken in the twenty ſixth year of the 
reign of Queen Elizabeth, and the other in the reign of James 
the Firſt, whereby it appeared, that Smith's End and Hadley End, 
in the pleadings of this cauſe mentioned, were parcel of the late 
park of Thunderſley, then diſparked; and alſo on reading an extract 
from the printed rolls of parliament in 1377, and in the firſt year 
of the ri ign of Richard the Second, number ſeven, for the confir- 
mation of certain grants and letters patent made by Edward the 
Third ; and it being admitted, that no records or eccleſiaſtical 
muniments between the years 1372 and 1381 could be found in 
the regiſtry of the dioceſe of the Biſhop of London, notwithſtanding 
the records and eccleſiaſtical muniments prior and ſubſequent to 
that interval, as well relating to the eccleſiaſtical property in 
queſtion in this cauſe as to all other eccleſiaſtical matters in 

eral within the ſaid dioceſe, are there preſerved, and eaſily to 

found; and on full debate of the matter ſeveral days; 
the cauſe was ordered to ſtand over for the judgment of the 


Si ARCHIBALD MACDONALD, Chief Baron, this day delivered 
the opinion of the Court; and the bill was ordered to be diſ- 
miſſed, and the plaintiff to pay the defendant his coſts, 


MacpoxaLD, Chief Baron, 
HoTHAaM, Baron. 
PERRYN, Baron. 
Tuousox, Baron. 
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HiranvTih _ ArTx1xNs again} HaTTow and Others, 


34 C0. 3. 
Cambriuggſbire, 10th February 1794. 
The rector of THE plaintiff Athins was rector of Saint Michael's, in the town 
= pariſh of ; of Ea. in the county of Cambridge ; the defendant 
moe 2 Sir Thomas was impropriator of the pariſh of All Sai, 


Long fantes, in in the town of Long flanton ; the defendant Edward Priur was 
Cambridgeſhire, tenant to him of part of the premiſes in queſtion z the defendant 
claims the tithes fir Fohn Hatton was the heir at law, and reſided abroad; and 
hy ang * the defendant uit was the vicar of the pariſh of A Saint, 
dee beats in anton. The bill ſtated, that Atkins, in November 1782, 
and ſtates, was duly preſented and inducted into the reQory of the pariſh 
Se. Ant. and pariſh church of Saint Michael, in the townſhip of Long. 
Rep. 36. lantern, and had thereby become entitled to the great and ſmall 

| tithes arifing.therein, particularly in the. diſtrict called Inban!:, 
that the town of and the other lands called he Park of Sir T. Hatton; that the 
Long ftanton con- town of Long /tanton conſiſted of the diſtinct pariſhes of All Saints 
fits of the two and Saint Michas; that the pariſh of Al Saints is an impro- 
—_ 2 priate. rectory; and that the defendant Sir Thomas Hatim 
Michal and All was entitled to the ſaid rectory under a leaſe for years granted 


Senn; to him by the Br/bop of Ely, and to all the great tithes ariſing 
that 1 Saint! therein) that Sir Thomas Hatton was alſo ſeiſed of certain lands 


tory and avicar- called Izham's, containing forty acres ; of a manſion-houſe 
age that Sir thereon ; and of other lands called the Park, all ſituated in the 
T. Hatton is the pariſh of Saint Michael; that the defendant Prior had depaſtured 
— two flocks of ſheep and many other cattle on the Commons in 
erect ce. L-0Hgfanton, and on the other incloſed lanc's in that townſhip, of 
fate called Is. Which ſome pay great tithes to the rector of Saint Michae,'s, and 
aa and te others to the vicar of Al/ Sajats ; that the defendants had ſeve- 
wh A rally corn, grain, hay, and other things, growing upon their 
_ —— lands in Saint Michael the tithes of all Shich they had refuſed 
Prior, had fed to pay. The bill then charged, that the lands of the faid 
two flecks of pariſhes were {till aſcertainable ; that about ſixty or ſeventy years 
Kc on L. ago the ſame bad been ſeveral times perambulated; that although 

I the neglect of latter times had rendered it difficult to trace t 
faid lands lay in exact boundaries, yet it appeared from and by a record in prohi- 
Saint Michael's; bition in the common pleas of Hilary Term, in the ſixth year of 
but that the ex- Charles the Firft, that 2 Chriftopher Hatton, knight of the bath, 
er he dad pa. and the defendant's anceſtor, was ſeiſed of the manor of Colvills 
riſhes were not in the pariſh of Saivt MichaePs ;. that he demiſed to Richard 
preciſely aſcer · Pike and Richard Petit five hundred acres of arable land, one 
tained; hundred acres of meadow land, and three hundred acres of 
paſture, parcel of the Demeſne Lands of his ſaid manor, ſituated 
within the pariſh of Saint Afichae/s; that the ſaid leſſees claimed 
to be diſcharged of the tithes of the wool and lambs of the ſheep 
kept and yeancd upon the ſaid manor and lands, and of all other 
tithes (except of corn and hay), in conſideration of a certain 
annual payment of forty ſhillings in lieu thereof; that the 
ſuggeſtion for the ſaid prohibition was ſupported by pr = 
vids 
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DURING THE REIGN OF GEORGE THE THIRD. 


affidavits of the facts of ſuch demiſe and ſuch cuſtomary payment, 
The bill then further charged, rhat the whole of the ſaid manor 
and lands then in the poſſeſſion of the ſaid Chriſtopher Hatton 
deſcended and came to the ſaid defendant z that the Demeſnes 
or other lands belonging to the manor formerly in the poſſeſſion 
of the ſaid Sir Chriffopher Hatton, and fince in the poſſeſſion of 
the defendant, laid diſperſed in different parts throughout the 
whole townſhip of Long fanton 3; that the whole farm called 
Thham's, with the manſion-houſe and park, paddock, or incloſure 
thereunto adjoining, are ſituated within the limits of the pariſh 
of Saint MichaePs, or the greater part thereof; that, as evidence 
thereof, all the ſervants hired by the ſaid defendant, and ſerving 
in his family, had at all times been confidered as belonging to the 
iſh of Vine Michael, and had in many inftances acquired 
f-nlements therein; that the male ſervants were regiſtered for 
the militia as of the ſaid pariſh ; that Inham's Farm, with the 
manſion-houſe, &c. were formerly rated to the poor and other 
ial rates and aſſeſſments of and for the faid pariſh ; 

that the ſaid defendant, in rates of one ſhilling in the pound, 
had paid to the pariſh officers of the faid pariſh one pound, 
ſixteen ſhillings, and to the rector thereof three pounds, twelve 
ſhillings, in lieu of ſmall tithes ; that the ſaid defendant had 
never paid any ſmall tithes, or any ſum of money or other 
conſideration whatſoever to the vicar of Al! Saints, for or in 
reſpect of any lands adjoining to the manſion-houſe; and that 
the ſaid tenements, lands, and manſion-houſe, had always been 
included within the mbulations of the pariſh of Saint 
MithaePs. The bill further charged, that neither the ſaid 
defendant, nor they whoſe eſtate he had, had ever received or 
enjoyed the tithes arifing upon anylands or tenements within the 
pariſh of Saint Michae/'s; or that if they had, that the ſame had 


been by virtue of ſome leaſe from the rectors thereof, or by their for 


permiſſion, or by uſurpation on the rights of the plaintiff and his 
predeceſſors rectors thereof, and not by any title in himſelf 
independent of the ſaid plaintiff and his predeceſſors. The bill 
alſo charged, that the defendant had got into his poſſeſſion a 
conſiderable part of the glebe and other lands belonging to the 
ſaid rectors of Saint Michael, which he refuſed to diſcover. I he 
bill therefore prayed, that Sir Thomas Hatton and Edward Pricr 
might be decreed to pay all the tithes which had ariſen upon the 
ſaid lands and tenements; that Sir Thomas Hatton might be 
decreed to deliver up poſleflion of the glebe and other lands 
which belonged to the reftory of Saint Micha: in his poſſeſſion ; 
that the plaintiff's right to the ſaid tithes and glebe lands 
might be eſtabliſhed ; that a commiſſion might iſſue to aſcertain 
and ſet out the bounds of the pariſhes of Saint Michaels and 
All Saints, and the _ lands belonging to Saint Michael's 
in the poſſeſſion of dir Thomas Hatton or his repreſentatives 


AND Ora. 


that the whole 
of the farm cal. 
led Inhams, the 
manſjon- houſe 

of the manor of 
Stanton, and the 
Park, were in 
Saint Mictael's, 


e prays, that 
S& T. Hina 
may be decreed 
to pay the tithes 
thereof; and 
that a commiſ« 
fion may iſſue to 
aſcertain the 
Glebe Lands be. 
longing to Saint 
Micha«l's in his 
poſſeſſion ; 

or that other 
lands of the ſan.e 
quantity may te 
ſet out from the 
demeſne lands of 
the maror of 
Colwill in lic u 
thereof, 


or deviſees, or that the ancient manor of Ce/vil/'s, or ſo much 


thereof, or of the Demeſne Lands belonging thereto as ſhould be 
Cun 


412 DECREES IN TITHE CAUSES 


Arxins found to be in the poſſeſſion of Sir Thomas Hatton, or lit 
5 repreſentatives or deviſees, might be declared to belong to the 
uo Orazes, Pariſh of Saint Michael, and be ſet out by him or them accord. 
| ingly, or other lands of equal value in lieu thereof, 


The defendants The defendants Sir Thomas Hatton and Edward Prior admi 
Sir T. Hatten that the plaintiff was rector, and entitled to ſuch tithes and 
Er portion of tithes as his predeceſſors had been entitled to; 
they had paid but denied, that he was entitled to the tithes ariſing within 
the plaintiff all the whole diſtrict called Inbam's or the Park ; and inſiſted, that 
the tithes to whatever tithes he was entitled to out of rham's Field, or the 
Gd nd gan. other lands in their occupation, he had fully received. They 
that the boun da. ſaid, that within Long /tanton there was another rectory im 
ries of the re. priate and pariſh church, called the pariſh of A Saints, diſtin& 
ſpeQive pariſhes from the pariſh of Saint Michael ; that Sir Thomas Hattm 
is . _ was ſeiſed of the ſaid impropriate rectory of All Saints, with the 
Saints were vn} tithes, portions of tithes, and dues to the ſame belonging; and 


known ; that the boundaries of the ſaid pariſhes could not be aſcertained, 
as they lay contiguous to each other. 


that alan: The defendant Sir Thomas Hatton ſaid, that he was ſeiſed of 
Field extends certain lands in Inbam'r Field; that the ſaid field was ſituated 
lan; in both pariſhes; but that he could not tell what parts thereof 

were ſituated in one, and what in the other pariſh. 


that it was not The defendant Edward Prior ſaid, that he had been for ſeveral 
years paſt, and was then tenant to Sir Thomas Hatton; that he 
one pariſh and Occupied about fifty acres of land in Inham's Field; but that he 
how much in the was unable to ſet forth what part thereof laid in Saint Michael's, 
other and what part in Al Saints. 


| that the marſon. The defendant Sir Thomas Hatton ſaid, that he was alſo ſeiſed 
2 was * All of a manſſau-Heiſe, in which he lived, ſituated in the pariſh of Al 
8 Saints, and of certain lands being parcel of the Park ; but that he 
5 was unable to ſet forth whether any part of the ſame was in the 

pariſh- of Saint Michael, He admitted, that he and his tenants 

had had corn, grain, hay, and other tithes on the ſaid lands; but 

inſiſted, that the plaintiff had received the whole of the tithes 

thereof; and that they had not withheld from the plaintiff any 

tithes whatſoever. He further faid, that the plaintiff and the for. 

mer rectors of Saint Michael had received the tithes which had ar 

ſen from ſeveral parcels of land ſuppoſed to be in 4// Saints; 

that he apprehended the ſame to be p+rtions of tithes in All Saint 

belonging to the rector of Saint Michael z that he, Sir Thomas 

Hatton, and the former impropriators of All Saints, had received 

the tithes which had ariſen from the ſeveral parcels of land 

ſuppoſed to be ſituated in the pariſh of Saint Michel ; that 

they apprehended the ſame to be portions of 1ithes in Saint 

Michael's belonging to the impropriate rectory of Al! Saint 

that the rector that it had always been the cuſtom for the impropriator of Al 
of Saint Michael's and the impropriator of All Saints had immemorially received their re/pectve 


portions of tithes from certain known parccls of land, without regarding whether they lay in the one 
pariſh or the other; Saint 
al 
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Rzintr and the rector of Saint Michaels to take their ſaid portion Arx 
tithes from certain parcels of land lying promiſcuouſly and . 
diſperſed throughout all parts of the town of Long ſtanton : un Que, 
that ſuch uſage and cuſtom of taking ſuch tithes had been | 
invariably obſerved and acquieſced in both by the impropriator 
of All Saint and the rector of Saint Michaels from time imme- 
morial; that the rector of Saint Michael's had immemorially 
taken tithes of lands which laid in common, and intermixed 
with lands tithing to the impropriator of Al Saints z that the 
impropriator of All Saints had in like manner immemorially 
taken tithes of land lying in common, and intermixed with lands 
tithing to the rector of Saint Michael s:; that the ſaid tithes had 
been taken without any attention in which of the ſaid pariſhes 
the ſaid lands laid, they not being able to diſtinguiſh the boun- 

daries of the ſaid pariſhes, 


The defendants further ſaid, that Inham's Field was a common that Inban's 
field in the town of Long ſtauton; that the tithes thereof had Ficld was a com- 
been taken and received by the impropriator of All Saints and nh, 25 
the rector of Saint Michaels by a diviſion of the lands therein; had been teceiv- 
that the ſaid diviſion was well known; and that the ſaid manner ed by divifionsz 
of taking ſuch tithes bad been followed time out of mind by 


them and their predeceſſors. 


The defendant Hatton ſaid, that ſome years ago there were that Hatton hell 
two ſmall cottages, the ſcite and ground of one of which con- the fcites of ewe 
tained an acre, and the other about half a rood; that they both * * 
paid rates to the pariſh of Saint Michael, but were ſome time Abs; 
ſince burnt down ; that both ſcites were thrown into his lands; 
that the yearly value of both was not above two ſhillings and 
ſixpence ; that he, his family, and his anceſtors had always 
uſed All Saints as their pariſh-church ; that they had buried and 
chriſtened there ; but he admitted, that he was rated tothe relief 
of the poor of Saint Michael in thirty-ſix pounds, but for what 
lands he was ſo rated he knew not. 


The faid defendants further ſaid, that the manner of taking that the mode of 
ſuch portion of tithes between the rectors of the ſaid two pa- taking the afore= 
riſnes had been always acquieſced in and acceded to, and never laid portion of 
diſputed before; that the plaintiff had full poſſeſſion of all the — . 0 
ſaid tithes and portions of tithes in as ample a manner as his quieſcedin ; 


predeceſſors had received the ſame. 
The defendant Sir Thomas Hatton denied, that he had ever that the impro- 


vithheld from the plaintiff the tithes of any of the Glebe Lands priator of Alt 


belonging to Saint Michael's, or that he had been in poſſeſſion of _— p 8 "ag 
any ſuch glebe lands ; that the plaintiff enjoyed the ſame as his ee Stine 
predeceſſors had done: and he inſiſted, that the plaintiff ought Micha.” ; 

to continue to receive the ſame tithes and portions of tithes as he 

and his predeceſſors had always done. 


3 The 


that there was a within the pariſh o 


414 DECREES IN TITHE CAUSES 


Arzte The defendant Edward Prior admitted, that he had at the 
——_— uſual times and ſeaſons fed and depaſtured two flocks of 
and OTruzes, 22d many other cattle on the commons and common fields in 
that Priov had Lang flanton, and on the other incloſed lands in that townſhig, 
fed two flocks of part of which laid or were ſituated in Saint Michaeli and part in 
ſhcep on Long- All Saints; that ſome of ſuch lands paid the great tithes to the 
Harten Common ; rector of Saint Michael, and ſome to the impropriate rector of 
that he had paid H Saints, but not to the vicar there; that he had paid to 
yl. . a-year in Sir Thomas Hatton, during the time he had occupied the fd 
lieu of his Conan farms, the ſum of three pounds, eight ſhillings a year, as a may 
tithes due to the OF compoſition for the ſmall tithes payable by him as renter of 
ffees oi the vi. the vicarage tithes of All Saints; that he had not paid any tithes, 
— of All or other ſatisfaction in lieu thereof, for or in reſpect of ſuch ſheep 
4 and other cattle, to the rector of Saint Michael ; that he conceived 
the vicar of All Saints was entitled to ſuch tithes, or the ſaid mad 
in lieu thereof, in guy his farms laid principally, if not wholly 
) All Saints; and with reſpect to his ſheep 
right of inter- and other cattle feeding and depaſturing upon the commons and 
Sumo us be, common fields of Saint Michaels, he ſaid, that there had been 


tween the two . . . 2 . . , 
petiſhes per cauſe for time immemorial, and till continued to be, a right of inter. 


de wicnagez commoning between the pariſhes by reaſon of their vicinage. He 


further ſaid, that he held, as tenant to the Hatton Family, a firm, 
formerly two farms, ſituated in the townſhip of Leng ſlanti; 
one called the Loruſbip Farm, the other the Houſe Farm; that the 
ſaid conſolidated farms conſiſted of the meadow or paſture land, 
the number of acres, and were ſituated in the ſeveral pariſhes as 
ſtated in his anſwer ; that the plaintiff had taken in kind, cr 
ought to have taken, his tithes of corn, grain, and hay, and 
other tithes which had become due, they having been duly ſct 
out for him, 


that they had The defendant Dame Harriet Hatton, widow of the late de- 
ſhewnthe plain- fendant Sir Thomas, and J. D. Hatton, an infant, by his mother 
er ay m and guardian, by their anſwer, admitted the facts as ſtated in h. 
which it ap- anſwer z and ſaid, that ſhe had found various deeds and writings 
peared, that the relating to the matters in queſtion ; and that the plalntiff had 
owner of the had an inſpection of the ſame, viz. a book which belonged to 
— manfion- Henry Gray, clerk, formerly rector of Saint Michael's and allo 
vicar of All Saints, and afterwards belonging to Rowland Man- 
love, clerk, in which book were various entries of them touching 
the profits and produce of the faid rectory and vicarage ; 
an indenture, dated about the firſt of May, in the twenty-ſecond 
year of Queen Elizabeth, made between Thomas Brrgoyne and 
Alexander Bound and Charles Bill, whereby, in conſideration of 
five hundred pounds, he ſold to them and their heirs all that the 


chief houſe ſituated in the pariſh of Saint Michael's, in Long- 


anton, reputed to be the manſion-hoſe, and parcel of the mauer 
Stanton, otherwiſe Colvils, together with all and ſingular courts, 
yards, houſes of office, barns, &c.; another indenture, ww 

2 the 
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the fourteenth of December, in the twenty- ſixth year of Queen Eli- Arxins 
zabeth, and made between the ſaid Alexander Bound and Charles 142 
Bill of the firſt part, John Hatton of the ſecond part, and Francis up Ora. 
$hute of the third part, whereby they gran: ed, in conſideration of 

nine hundred pounds to them, &c. the manſron-houſe, Fc. for 

ever ; and likewiſe by another indenture, dated the twenty- 

fourth of May, in the twenty-ſeventh year of Queen Elizabeth, 

made between Thomas Burgoyne of the firſt part, John Hatton 

of the ſecond part, and Francis Shute of the third part, whereby 

he, for one hundred marks to him paid by the ſaid Zohn Hatton, 

gave and granted to the ſaid John Hatton, Charles Shute, and 

their heirs all that his manſioa called Colwills Manor, with Y 

the appurtenances, &c. as deſcribed therein; an inſpeximus 

ofa record in the reign of Queen Elizabeth, whereby it appeared, 

that the ſaid Thomas Burgoyne had been ſeiſed of and in one 

capital manſion - houſe, parcel of the manor of Stanton, otherwiſe 

Civil, and in one garden, two orchards, twenty acres of 

meadow, and ſixteen acres of paſture, and of the liberty of foldage 

and ſheep courſe for ſix hundred ſheep, called {after Burgoyne's 

Flick, in Long /tanton aforeſaid, parcel of the manor aforeſaid, 

occupied with the ſaid capital meſſuage, &c. The defendants had the liberty 
further ſaid, that the ſaid Thomas Burgoyne, and all thoſe whoſe  4-paſturing a 
eſtate he had had of and in the ſaid meſſuage, tenement, and — 1 —— 
liberty of foldage and ſheep courſe, with the appurtenances, had Meier * 
paid, for the time whereof the memory of man was not to the 29 Flick on . 
contrary, to the rector of the ſaid pariſh church of Saint Michael, be common e- b 
in Long lanton, for the time being, or to his farmer, or to his "POS 

deputy in the ſaid rectory, or tithe-gatherer, every year, upon — ng or 

demand of the ſaid rector, farmer, deputy, or tithe-gatherer, Saint Michad's, 

ferty ſhillings, in full ſatisfaction and diſcharge, and in place of all in lieu of the 

the tithes of wool and lambs of and from the ſhcep courſe called — tne 

Maſter Burgoyne's Fleck, in Long ſtanton afureſaid, in any one year, - * tithes, 

and alſo of the tithes of apples, pears, herbage, and of all other except com, 

tithes whatſoever (tithes of grain and hay excepted), upon the Sraia, and hay. 

tenements aforeſaid, with the appurtenances, or in, out of, or 

upon any part thereof, in any one year, coming, increaſing, 

renewing, or in any other manner happening, as a modus or real 

compyſuion + and they inſiſted upon the modus, and ſaid, that it 

appeared by the receipts of the plaintiff, that he had received 

the rent of the ſaid rectory up to Lady Day 1786; and there- 

fore, that no ſum was due to him in reſpect of the ſaid annual 

payment of forty ſhillings at the time of filing his bill. They 

alſo ſaid, that they believed, that the ſaid payment was annually 

made at ſheep ſhearing time. 
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The defendant T. D. Hatton ſaid, that he was an infant, and a 
ger to all the matters and things in the ſaid bill ſtated ; and 
humbly hoped the court would preſerve his rights aud intereſt 

in the premiſes, _ 
e 
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ATxziNe The defendant Thomas Cock/butt admitted, that the plaintiF 

. had been duly preſented to the rectory of Saint Michael ; but 

and Orares, Whether, as rector thereof, he was entitled to all the great ang 
The vicar of 411 {mall tithes ariſing therein, and particularly of all the tith 

Saints anſwers, Whether great or ſmall, ariſing in Inham's Farm, and other and: 

part of the Park, he ſaid, that he knew not, fave that he 

believed that the ſaid plaintiff, as rector, was entitled to all ſuch 

tithes as his predeceſſors had been entitled to. He further aid 

that there were two diſtinct pariſhes in Longfanten ; that the 

pariſh of All Saints was an impropriate rectory ; that the (id 

John Hatton, in his life-time, was ſeiſed of the ſame under 

leaſe granted to him by the Biſhop of Ely ; and that he, 2 

impropriator thereof, had been entitled to all the great titles 

thereof. He further ſaid, that in O&zber 1787, he, Thoma 

Cackſbutt, was collated into the vicarage of AU Saints, and had 

as ſuch, become entitled to the annual ſum of twenty pound; 

payable by the impropria: or thereof, and to ſuch ſmall tithes 

ariſing therein as the former vicars thereof had been accuſtomed 

to receive; that from the time of his being collated thereto, 4 

Hatton family had held as tenants to him, ar a certain yearly rent 

the glebe and tithes belonging to him as vicar. | ; 


| The biſhop of The defendant the Biſhop of Ely ſaid, that it might be true 

Ty anſwers, to the ſaid plaintiff's induction into the pariſh ; that there were 
in the townſhip of Long farron two diſtinct pariſhes; and that 
the pariſh of All Saints was an impropriate rectory, and held by 
the defen.lant Hatton; but that he knew not of any other mat- 
ters in the ſaid bill mentioned, 


The plaintiff replied ; the defendants rejoined ; and witneſſs 
were examined in the country on the part of the plaintiff and 
the Hatton family: and the cauſe came on to be heard; and 
on hearing counſel ſeveral days tor all parties; and reading the 
following evidence for the plaintiff, viz, the ſeveral anſwers of 
Sir Thomas Hatton and Edward Prior, and of Dame Harrit 
Hatten; the following exhibits, viz. an indenture, dated the 
firſt of May, in the twenty-ſecond year of Queen Elizabeth 
made between Thomas Burgoyne of the firſt part, and Alexander 
Bound and Charles Bill of the ſecond part; an indenture, dated 
the twenty-fourth of May, in the twenty-ſixth year of the (aid 
queen, and made between the ſaid Alexander Bound and Chari 
Bill of the firſt part, John Hatton of the ſecond part, and Franc! 
Sbute of the third part; an indenture, dated the twenty-fourth 
of May, in the twenty-ſeventh year of the ſaid queen, and made 
between the ſaid Thomas Burgoyne of the firſt part, 7h Haul 
of the ſecond part, and Francis Shute of the third part; a cop) 
of a record of ſuggeſtion and award of prohibition relative to the 
tithes in Stanton Saint Michael, in a cauſe wherein Henry C 
was plaintiff, and Richard Pike and Richard Petit were defendauts 
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and on producing a parchment-writing from Trinity College, 
in the univerſity of Cambridge, and proved by Mr. Serjeant Le 
Blanc, and which ſaid exhibit was propoſed to be read, 
but odjected to by the defendants, and the objeCtion allowed; 
and upon reading a paper-writing, purporting to be an account 
of ſmall tithes z and upon reading the following evidence on 
behalf of the defendants, viz. an office copy of a record in 
the thirty-fourth year of the reign of Yucen Elizabeth, in 
prohibition, in a cauſe wherein Richard Phypers was plaintiff 
againſt William Howgrave, defendant ; a book kept by Mr. Gray 
and My. Manlove, the former rectors of the ſaid pariſh of Saint 
Michael, of payments made to them by the Hatton family 
and others from 1652 to 16703 a memorandum in the ſaid 
book, ſigned Thomas Waterland, and Price Phippers ; ſeveral 
receipts from the ſaid Thomas Waterland to Sir Thomas Hatton, 
from the eighteenth of May 1753 to the ſecond of June 1760; 
ſeveral depoſitions of witnefles taken in the cauſe ; and hearing 
counſel for all parties; the cauſe was ordered to ſtand over for 
the judgment of the Court. 


Sik ARCHIBALD MAcDoXALD, Chief Baron, delivered the ſame 
this day accordingly z and the bill was diſmiſſed as againſt /e 
Bibop of Ely, Thomas Cockſbutt, and Sir John Hatton, with coſts, 


Tue CourxT further ordered, that ſo much of the bill as 
prayed that Sir Thomas Hatton might deliver poſſeſſion of the 
gar and other lands belonging to the rectory of Saint Mi- 
chars as ſhould be found to be in his poſſeſſion ; that the 
plaintiff's common law right to the tithes of the lands in the 
occupation of the defendants, and to the glebe lands in their 
poſſeſſion, or in the poſſeſſion of any other perſon holding under 
them, might be declared and eſtabliſhed ; and that a commiſſion 
may iſſue to aſcertain, &c; be alſo diſmiſſed with coſts, 


Tux CovurT further ordered a trial at law upon the following 
iſues, to wit: 


Fusr, “ Whether the ſaid Thomas Burgoyne, and all thoſe 


* whoſe eſtate he had of and in one capital manſion-houſe, 


* parcel of the manor of Stanton, otherwiſe ColvilPs, and in one 
p E two orchards, twenty-one acres of meadow, and 
* ixteen acres of paſture, and of the liberty of foldage and ſheep 
* courſe for ſix hundred ſheep, called Maſter Burgoyne's Fleck, 
in Long ſlanton aforeſaid, did pay, for time whereof the memory 
* of man was not to the contrary, to the rector of the pariſh- 
* church of Saint Michaele, in Long ſtanton, for the time being, 
* or to his farmers, or to his deputy in the ſaid rectory, or tithe- 
* gatherer, every year, upon demand of the ſaid rector, farmer, 
* deputy, or tithe-gatherer, the ſum of erty fbillings, in full 
' ſatisfaction and diſcharge, and in place of all the tithes of wool 
* and lambs of and from the ſheep courſe, called Maſter Bur- 
Vor. IV. E e « goyne's 
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The judgment 
of the Court, 


The bil", ſo far 
as it prayed a 
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ſpecting the 
glebe lands, diſ- 
miſſed with 
coſts, 


Iſſues directed 


10 try, 
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Burgeyns Fluck, 
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adly, Whether 
the plaintiff is 
entitled to the 
tithes of [bom 
Fi id. 


zdly, Whetker 
the (cites of the 
two cottages ar: 
in Saint M. 
cbacl's. 


The deſendayts 
in equity to be 
plaintiff , in the 
firſt, and vice 
werſa in the 
other iſſues. 


The modus as to 
Burgeyne's Flack 
admitted, 


The ſcites of the 
two cottages ad- 
mitted to be in 
Saint Michuel"s. 


The jury find, 
that only five 
leys of land, 
part of Inbam'; 
Field, are tithe- 
able to the rec- 
tor of Saint Mi. 
cbas!''s, 


DECREFS IN TITHE CAUSES 


© gyn?s Flock, in 7227 aforeſaid, in any one year; and 
&« alſo of the tithes of apples, pears, herbage, and of all other 
e tithes whatſoever (the tithes of grain and hay excepted) upon 
e the tenements aforeſaid, with the appurtenances, in, out of 
« or upon any part thereof, in any one year coming, increaſing 
« renewing, or in any other manner happening, as a modus or 
« real compoſition.” 


SECONDLY, © Whether the faid plaintiff is entitled, in right of 
& his rectory of Saint Michaels, in Long ſlanton, to the tithes 
&« ariſing, renewing, or increaſing, within the diſtrict called 
C Tibam's Field, and now or late in the occupation of the de. 
te fendant Sy/aunah Prior, widow. late belonging to Sir Thuny 
« Hatton, or to ſome part thereof.“ 


THIRDLY, „Whether. the ſcites of two ſmall cottages (the 
&« ſcite and ground of one of which contained about an acre 
« and the ſcite and ground of the other contained about hall.1. 
e rood, and now in the poſſeſſion of the defendant Dame Harris 
« Hatton, widow), or one or either of them, is or are in the (aid 


c“ pariſh of Saint Michaels aforeſaid, or not.“ 


The defendants in equity to be plaintiffs at law in the fit 
iſſue; and in the ſecond and third iſſues, the plaintiff in equi 
to be plaintiff at law z to be tried by a ſpecial jury; the Judges 
indorſe, &c. ; and the cauſe to be further heard upon the equity 
reſerved. | 


The plaintiff's counſel, on the twenty-ſeventh of Februny 
1795, prayed, that THE FIRST ISSUE might be taken as inſifte! 
on by the defendants in their anſwer ; and, the Hattons cot- 
ſenting thereto, it was thereupon ordered as prayed ; 


The defendants counſel, on the twenty ſeventh of Februn 
1795, prayed, that THE THIRD ISSUE may be taken as inſiſted 
upon by the bill, and not admitted by the defendant's anſwer; 
and the plaintiff conſenting thereto, it was ordered as prayed. 

The ſecond iſſuewas tried, and the jury found, “ That as to 
ce five leys of land, part of the lands in Inham's Field, the plaintif 
cc = Atkins was and is entitled, in right of his rectory cf 
« Saint Michael's, in Leng /anton, to the tithes ariſing, renewing, 
« and increaſing, from, upon, and within the ſaid five leys d 
« land, parcel of the ſaid lands in Inham's Field, within tht 
« townſhip of Long /tunton, late the property of Sir Thins 
« Hatton, in the occupation of the defendant Prior.” And ast0 
the reſidue of the lands, other parcel of the ſaid lands in Inhan'; 
Field, the jury found, “That Fames Atkins was not, nor Was ke 
cc in right of his rectory of Saint Michacls, in Long flanton, ent 
ce tled to the tithes ariſing from, upon, and within the reſidue 
« of the lands, other parcel of the ſaid lands in Inham — 
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« within the ſaid townſhip, late the property of Sir Thomas Arxzins 
+ Hatton, as being in the occupation of the ſaid Suſannah ag 


8 HAr Tron 
10 . 
Proer AND OTHzrg, 


Loxp Crier JusT1Cce Exxk, before whom the cauſe was The Judge in- 

tried, figned the following certificate : “J certify, that it ap- Hofes che puftea, 
« wa in evidence on the trial of the iſſue before ſtated, af th 
« that the defendant Suſannah Prior was in the occupation of of land ha4 = 
« divers large quantities of land in the field called Inham Field, been withheld 
« which land was late the property of Sir Thomas Hatton, ſtom the plain- 
« deceaſed, and the tithes of which land the plaintiff James 22 
« Atkins claimed to be entitled to; but that the jury found he 
« was entitled, in right of his ſaid rectory of Saint MichaeP's, in 
« Long/tanton, to the tithes ariſing, renewing, or increaſing, 
« within a ſmall part only of the faid lands, viz, five leys of land 
« in Spallmaſh Furlong, in Inham's ; which tithes, it appeared in 
« evidence, had never been withheld from him; and that 
« he had always been, and then was, in the aCtual receipt of 
« them,” That 


« As to the iſſue reſpecting the ſcite of the two ſmall cottages, That though the 
« it was thought adviſcable, on the part of the Hatton family, to 2 were in 
« conſent, that the ſame ſhould be likewiſe taken pro confeſſo, . PRs 
« as the trying of the ſame would have colt as much as the inhe- migt not be 
« ritance of the land was worth, and although it was admitted, entitled to the 
« that the ſcite of the two cottages were in the parith of Saint tithes. 
« Michael, yet it by no means followed that James Atkins the 


« plaintiff was entitled to the tithes thereot,” 


On the firſt of February 1796, counſel were heard on behalf of 
the defendants ; and on debate of the matter; 


Tae Couur ordered the bill to be diſmiſſed with coſts, The bill diſmiſ- 
excepting only as to THE THIRD ISSUE, as to which the Court d. 
directed ao colts on either fade, 
M acDoNALD, Chief Baron. 
HoTHam, Baron. 
Thouso, Baron. 


ATXINS againff Lord WiILLOUGHBY DE BROKE. Hreany Tru 
34. C10. 4. 
Cambridgeſhire, 10th February 1794. , 


T HE plaintiff was rector of Saint Michae!s, in the town of The rector of 
Long flanton, in the county of Cambridge ; the defendant, SE S 
Lird Willoughby de Broke, was ſeiſed of divers lands and heredita- 5 _ 
ments in the ſaid town; the defendant Sir T. Haiton was impro- Cambridyeſbire. 
priator of the pariſh of A Saints, in the ſaid town 3 the claims the great 
defendant James Goodcheap was tenant to Lord Hillaughby de = veer 
Brcke ; and the defendant Cocl/butt was vicar of the pariſh of d dd north 
belonging to Lord Willnyghty de Broke, ſiem Lady Day 1793-—5S, C. Anit, Rep. 397+ 
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DECREES IN TITHE CAUSES 


All Saints aforeſaid. The bill ſtated, that the plaintiff was, in 
November 1782, inſtituted and inducted into the rectory of 
Saint MichaePs; that he had demiſed the ſaid tithes and 
glebe lands of the rectory to Sir T. Hatton until the 2 Dey 
preceding the filing of the bill; that from that time the plaintiff 
had become entitled to the glebe lands and tithes ; that within 
the town of Long fanton there are the two diſtinct pariſhes of 
Saint Michael's, otherwiſe Stanton Saint Michael's, and All Saints, 
that for ſome years paſt, the perambulations of the ſaid pariſhes 
not having been regularly made, ſome confuſion and uncertainty 
had ariſen reſpecting the boundaries thereof; that the defendant 


James Gocdecheap, from Lady Day laſt, had enjoyed lands and 


and fates, that 
there were a- 


mongſt the ſaid 


lands certain 
parcels of rhe 
glcbe lands he 

longing tu the 
reQory of Saint 
M chael's ; 

that th: oi cupier 
of the ſaid lands 
was bound by 
the cuſtom of 
the pariſh togive 
notice of letung 
cut the tithes, 


The bill there- 
fore ptaye@ an 
account; 


that the pres 
tended mods of 
41 a-yezr might 
be {cc aſide j 


tenements in the pariſh of Saint Michaes's, as tenant both to 
Lord W. de Broke and Sir Thomas Hatton, and had had corn, 
grain, and other matters thereon, the tithes of which he had 
refuſed to account for, or to diſcover where his ſaid lands lay; 
that moſt of them were ſituated within the pariſh of Saint 
Michael's ; that Sir Thomas Hatton had received, until Lady Day 
laſt, the annual payment of four pounds, in lieu of Go:deheap's 
tithes ; but that he had refuſed to tell for what lands the 
ſame had been paid; that it appeared from a book kept by 
Henry Gray, a former rector of Saint Michaela, that Len 
de Breke's lands in Long flanton had paid tithes in kind of 
wool, lambs, and all other ſmall tithes, from the year 1634 
to 1662, and different compoſitions in lieu of ſuch ſmall tithes, 
for ſeveral years afterwards ; and that ſuch book was a true 
memorial of the fact of ſuch payment. The bill further charged, 
that ſeveral parcels of the glebe lande belonging to Saint Michael; 
laid interſperſed, and without any boundaries, among the lands 
of the ſaid defendants ; that particularly certain pieces were 
ſituated in Michael's Field and on Yellow Hill, or ſome parts 
thereof ; that others lay in Adam's Green, and in the north eaſt 
corner of Little Moor ; that certain other parcels of glebe abutted 
on the New Cle and on the road leading to Pudwel! Head; 
and alſo the leys of graſs called Boſwell Leys and Nettle Buſb 
Leys, or ſome part thereof; and an allotment of land in Hymer 
2 The bill further charged, that within the pariſh of Saint 
ichaePs there was an ancient and laudable cuſtom, that all and 
every the occupiers and owners of lands and tenements within 
the pariſh previous to the ſetting out of tithes of all or any of 
the titheable matters ariſing, growing, or renewing within the 
ſame, ſhould give reaſonable notice to the rector of the pariſh, 
or his bailiffor tithe- gatherer, at what time or times they intended 
to ſet out their ſaid feveral tithes, The bill therefore prayed, 
that an account might be taken of the tithes during the time 
aforeſaid ; that Lord Wil oughby de Broke and James Goodcherp 
might be decreed to pay what thould appear to be due thereon; 
that the pretended cuſtomary payment of four pounds per annum 
in lieu of ſuch tithes and of ſuch lands as the fame was alcertaine| 
ts 
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to extend to, might be ſet afide ; that the right of the plaintiff ATzixe 

to all the tithes, of what nature or kind ſoever, ariſing, growing, 2 

or renewing within the pariſh of Saint Michaels, might be 8 
eſtabliſhed ; that all ſuch giebe land as might be found to be in oe Buoxe. 
the poſſeſſion of Lord . de Broke or his tenant might be deli. that hiscommon 
vered up to the plaintiff; that a commiſſion might iſſue to aſcer- 8 _—_ 
tain and ſettle the ſame, and to aſcertain and 12ttle the bound- entabliſhed ; 
aries of the two pariſhes z and that the cuſtom of giving notice that a comm f. 


of ſetting out the tithes might be declared and eſtabliſhed. ſion might iſſue 


to reclaim the 
lebe lands ; and that the cuſtom of givieg notice might be eſtabliſhed, 


The defendant Lord Willoughby de Broke ſaid, that within the The de ſenlant 
town of Long ſlanton there was the rectory impropriate and inſiſted, chat a 
pariſh of All Saints, diſtinèt from the pariſh of Saint Michaels; — 3 yo - 
that they lay contiguous to each other; that the perambulations ie in 11 
thereof had not been regularly made; that confuſion and uncer- ſmall t'thes of 
tainty had ariſen reſpecting the boundaries thereof; that the the ſeid lands ; 
rector of S int Michael had demiſed his tithes to the impropria- 1 — 
tor of Al Saints; that the defendant Goodrheap had, ever ſince — . my 
LadyDay 1786, occupied of him, as tenant, meadow, paſture, and 
ley lands; that part was in the pariſh of Saint Michael and other 

in All Saints ; but that he could not ſet forth what parts 
were ſituated in Saint Michael's and what in All Saints, the 
boundaries having been ſo confounded ; but that no vicarial 
tithes in kind had been paid for the ſaid lands within memory; 
that a payment or compoſition of four pounds a-year had been 
paid by all the owners or occupiers of the defendant's lands in 
Long flanton, in the occupation of Goodebeap, to the rector of Saint 
MichaePs, in lieu of all ſmall tithes growing thereon ; that ſuch 
payment had been uſually made on the third day of May 
in every year: and he inſiſted, that the lands belonging to him 
in the ſaid defendant's occupation had been and was an ancient 
farm ; and that, for time whereof the memory of man is not to 
the contrary, there had been paid, and of right ought to be paid, 
to the rector of the ſaid pariſh, his leflees or agents, the ſum of 
four pounds yearly, on the third day of May in every year, 
in lieu and full ſatisfaction of all vicarial or ſmall tithes ariſing 
upon ſuch lands; but he ſaid, that he could not poſitively ſet 
forth whether ſuch payment was an immemorial payment by way 
of a modus or compoſition in lieu of ſuch ſmall tithes or not, 
although he inſiſted upon the ſame as ſuch. He further ſaid, 
that dir Thomas Hatton was ſeiſed of the impropriate rectory of 
All Saints, and was entitled to ſuch tithes ariſing therein 
as his predeceſſors had taken; but that as the boundaries of 
the faid pariſhes had been confuſed, ſome difficulty had ariſen 
a to the tithes to which he was entitled; that therefore it had 
been the cuſtom for the impropriator of All Saints and the rector 
of Saint Michael to receive their portions of rectorial tithes 
from certain parcels of land lying promiſcuouſly and diſperſed 
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and that the 
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fuſed to accept 


It; 


DECREES IN TITHE CAUSES 


through all parts of Zong ſianton ; that the ſaid lands were per. 
fectly known; but that it could not be diſtinguiſhed in which gf 
the ſaid pariſhes they laid; that the cuſtom of taking gf 
ſuch tithe had been invariably obſerved and acquieſced in 
both the ſaid pariſhes by the ſaid rectors; and that they had 
taken tithes of lands ſo intermixed with lands which had paid 
tithes to each other, He further faid, that he did not know 
whether there was any glebe land belonging to the reftory of 
Saint MichaePs lying interſperſed and without boundarics among 
his lands, or that there was within the ſaid pariſh ſuch cuſtom of 

iving notice of ſetting out tithes as ſtated in the bill, although 
- believed that ſome notice ought to be given; and that be 
knew not whcther the boundaries of the ſaid pariſhes were now 
aſcertainable or not. He further ſaid, that his eſtate in Ling. 
flanton was an ancient eſtate; that the ſame had not bern 
increaſed by purchaſe or diminiſhed by ſale during the memory 
of man; that he was ſeiſed thereof in tail only, and not in fee 
ſimple, by virtve of an act of parliament paſſed in the twenty. 
ſeventh year of King Henry the Eighth ; and that by the ſaid att 
he and his anceſtors had been difabled from aliening the ſame, 
except for jointure ; that the defendant Godgheap occupied all 
his lands in Lengſtuntun; that the fame had formerly been divided 
into two farms, though now occupied as one; that the number 
of acres — n the fame had at all times, within the memory 
of man, been the ſame, as entailed by the ſaid act of parliament, 
excepting that it might have been altered by exchanges : and he 
inſiſted, that, for time whereof the memory of man is not tothe 
contrary, there had been paid, and of right ought to be paid, 
to the rector of the ſaid pariſh of Saint Michels for the time 
being, his leſſees or farmers, by the owners or occupiers of ſuch 
ancient farm or farms belonging to this defendant as aforeſaid, 
four pounds yearly, on the third day of May in every year, or u 
ſoon after as lawfully demanded, for or in licu of all tithes whats 
ſoever of a!l titheable matters and things (except corn, grain 
and hay) yearly ariſing, growing, renewing, or increaſing in or 
upon ſuch ancient farm or farms as aforeſaid, 


The defendant James Gaodcheap admitted, that the plaintiff wa 
rector; that he had occupied, as tenant to Lord M. de Bratt, 
certain farms and lauds in the pariſh ; and ſpoke to the fame 
effect as to thoſe lands; and inſiſted on the ſaid mda. 
He denied, that he had refuſed to ſet out his rectorial tithes of 
the ſaid farm; but admitted, that he had not ſet put his vicaria 
tithes, apprehending that the modus covered the ſame z and that 
he had tendered the modus annually on the ſaid day to the 

laintiff ; but that he had refuſed to accept of it. He further 
Fad, that Sir Thomas Hatten was ſeiſed of or entitled to the 
impropriate rectory of A. Saints; that the boundaries of the fl 
pariſh had been confuſed, and ſome difficulty had apiſen as to the 
1 3 tte 
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fthes to which the plaintiff was entitled to: and he ſpoke Arxis: 
to the ſame purport as Lord V. de Broke had done. He fur- againſt 
ther ſaid, that Cack/butt was vicar of All Saints; that from Lady WII uv 
Day 1786 he had occupied lands in Long /tanton, as tenant to px Backs. 
Sir Thomas Hatton; but could not ſet forth what particular 

lands ſo occupied by him were the lands late belonging to him, 

the ſame having been for a great number of years occupied by 

the ſame perſons who had occupied the faid lands of Lord W. de 

Broke 3 but that part were fituated in the pariſh of Saint MichaePs 

and part in All Saints, He further ſaid, that he had had on the 

ſaid lands corn, grain, and hay; but denied, that he had refuſed 

or neglected to ſet out the tithes of the ſame to the rectors of 

the faid pariſhes, 


The defendant Sir Thomas Hatton admitted, that the plaintiff that Sir T. Her- 
was, as rector of Saint Michaels, entitled to the glebe land and % was the r. 
trhes therein which his predeceſſors had been entitled to, or to b. ge, . 
ſuch portion of tithes z and ſaid, that within Long ſlanton there 
is another rectory, called the pariſh of 2 Saints ; that it was a 
diſtin pariſh from Saint Michaels ; that they lay contiguous to 
each other; that he was impropriator of All Saints ; that the 
boundaries of the ſaid pariſhes could not be aſcertained ; 
that he claimed ſuch tithes of the lands ſo occupied by Geood- 
theap as he and his predeceſſors the former rector of A Saints 
had received; and that the plaintiff had not any right thereto. 


The defendant Dame Harriet Hatton, widow, and J. D. that the bound- 

Hatton, an infant, by his mother and guardian, admitted the facts e el the pa- 
. , . riſnhes were une 

as ſtated in her huſband's anſwer ; and ſaid, that ſhe knew not ; 
whether the bounds of the pariſhes aforcſaid were aſcertainable; ; 
that ſhe was a ſtranger to the boundary line; that Gzodcheap 
occupied lands as tenant to he Halten family ; but whether the 
{ame were ſituated within Saint Michael s pariſh ſhe knew not; 
and ſhe ſtated the four pounds modus; but {:id, that ſhe was 
ignorant whether it covered thoſe lands or not. 


The defendan: T. D. Hatton ſaid, he was an infant, and a The deſerdant 
ſtranger to all the matters and things in the ſaid bills ſtated 4 n e 
and humbly hoped this honourable court would preſerve his en, 
rights and intereſts in the premiſes. 


The defendant Z. Cock/butt ſaid, the plaintiff was rector, and The vicsr ef Ml 
entitled to the fame glebe lands and tithes as his predeceſſors had S favs, that 
been entitled to; that within the town of Long ſauten ther? Pay _ 
were two diſtinct pariſhes 3 but whether the boundarics were „ns entitled to, 
aſcertainable or not he could not tell; that in Ofcher 1787 he to the Hattens. 
was collated to the vicarage of All Sainis; that he was then 
vicar thereof; that, as ſuch, he was entitled to the annual ſum 
of twenty pounds payable by the impropriator of the ſaid rectory, 
and to tuch ſmall tithes ariſing therein as former vicars had been 
zcuſtomed to receive; that from the time of his being collated, 


E e 4 the 
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Arxins he Hatton family had held as tenants to him at a certain yearly 
N rent the glebe and tithes belonging to him as vicar, and that be 


Wit1ovensy Was an entire ſtranger to the rights of the Hatton family reſpel. 
pz Bzoxz. ing the matter aforeſaid, 


The Biſbep of The defendant the Biſhop of Ely ſaid, that the plaintiff wy 
Ely anſwers. rector of St. Michael's; that there were in the town of Long. 
Aantom two pariſhes ; that Cockſbutt had been duly inſtituted int 
the —_— of All Saints; but that he knew not the boundaries 


-— yy e ſaid pariſhes, or of any of the matters in the 
ill, 


Thecauſchears, The plaintiff replicd; the defendants rejoined ; and witneſs 
were examined both in town and in the country on the part of 
the plaintiff, and the defendants the Hatton family ; and upon 
hearing counſel for all parties; and reading the following 
evidence on the part of plaintiff, viz. the ſeveral anſwers d 
the defendants; and on producing an indenture of releaſe from 

9 Herbert Burgeyne and William Towes to Edmund Hills, dated the 

— twenty- eighth of October, in the twenty-eighth year of Jun 
Elixabeth, propoſed to be read by the plaintiff; to which piece 
of evidence the defendant's, Lord W. de Broke's, counſel 
objected ; but the objection was over- ruled, and the ſaid inden- 

Evidence reject - ture of releaſe allowed to be read; and alſo on producing to be 

<Q, read a paper writing purporting to be a terrier found amongſt 
the papers of Lady Hatton; and alſo a paper writing out of the 
hands of Trinity College in Cambridge, and proved by Mr. Ser 
jeant Le Blanc, purporting to be a terrier, and to which ſaid 
two papers the ſaid defendant's counſel objected to the reading 
thereof, and which ſaid evidence was rejected by the court; and 
upon reading the following evidence on behalf of the defendants 
Lord W. de Broke and Goodcheap, viz. the ſeveral depoſitions of 
S. Stanley, J. Cogen, and C. Morting, to the ſecond, third, and 
fourth interrogatories; and upon reading an order of this Court, 

dated the twenty-ſecond of November laſt, for producing and 
reading on their behalf the bill, anſwers, and depotitions in 
rvidence rejeti- tue cauſe of Atkins v. Hatton; and upon offering the depoſitions 

TY of W. Blom to the third interrogatory taken in the ſaid cauſe 
to be readzon the part of the ſaid defendants, the ſame was ob- 
jected to by the plaintiff's counſel, and the ſaid objection was 

C.ria "edviare allowed; and upon hearing plaintiff's counſel in reply, the {ail 

Ui. cauſe was ordered to ſtand over for the judgment of the Court, 


The chief baron SIR ARCHIBALD MacDoxALD, Chief Baron, now delivered the 
deliver»thtjudg- ſame accardingly, and the bill was diſmiſſed againſt the Hatton, 
dat ot we. Biſhop of Ely, and Thomas Cechſhut, with colts. 


court. 


'The bill difmif- Tux CourT further ordered ſo much of the bill as prayed that 
ſed as to the the common law right of the plaintiff to all the tithes of whit 


lint. . . . , 
OT 5 2 nature or kind ſoever ariſing in St. Afichael may be eſtabliſhed, 
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and as prayed that all ſuch glebe lands as may be found to be in 
the poſſeſſion of the Lord Willoughby de Broke or Jamet Good- 


may be delivered up; and that a commiſſion may ifſue to yy, 


aſcertain and ſettle the ſame, and to aſcertain and ſettle the 
boundaries of the ſaid two pariſhes; and that the cuſtom of 
iving notice of ſetting out the tithes may alſo be eſtabliſhed, 
be bſmiſſed with coſts. 
Tus Covxr further ordered a trial at law upon the following 
iſſues . 

FigsT, 6 Whether, from time whereof the memory of man 
« js not to the contrary, a payment or compoſition of four pounds 
« a-year hath been paid by the owners or the occupiers of the 
« lands of the ſaid Lord Willoughby de Broke in Long ſlanton, in 
« the occupation of the ſaid defendant James Goodcheap to the 
« retors of Saint Michael's aforeſaid, and their leſſees and 
« agents in lieu or ſatisfaction of or for all vicarial or ſmall 
« tithes, and titheable matters and things ariſing, growing, or 
« increaſing in or upon ſuch lands, and that ſuch payment 
« hath been uſually made about the third day of May in every 
1 year,” 

SECONDLY, © Whether the ſaid plaintiff James Atkins is en- 
« titled in right of his ſaid rectory of Saint Michael's, in the 
« townſhip of Long ſlanton aforeſaid, to the tithes of the lands 
« in Inham's Field, late the property of the Sir Thomas Hat- 
« ton deceaſed, and now in the occupation of the defendant 


James Goodeheap, or to ſome part thereof.“ 


In the firſt iſſue, the defendants in equity to be plaintiffs at 
law, and in the ſecond iflue the plaintiff in equity to be plaintiff 
at law; to be tried by a ſpecial jury at the requeſt of defendants 
the judge to indorſe, &c. and the equity to be reſerved till after 
trial, 


Tas FIRST ISSUE was tried, and the jurors found that there 
was no ſuch modus as was therein ſtated, 


As to THE SECOND ISSUE, a fimilar iſſue having been directed 
in the cauſe of Atkins v. Hatton, and which had been been tried 
before either of the iflues directed in this cauſe, in which the 
Hattons had ſucceeded ; it was therefore thought prudent to 
withdraw the record as to that iſſue, and a notice of motion now 
being ſerved to obtain an order for taking the ſaid iſſue pro con- 
ße; and that the coſts relating to the ſaid iſſue both at law and 
in equity might be 1axed, and afterwards paid by the plaintiff, 


The cauſe came on for further directions on the firſt of Fe- 
bruary 1796; and on hearing counſel ; 


1 Tux 
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arm Tux Cova r ordered the deputy to take an account of what 
r was due tothe plaintiff from JamesGoodcheap for all and ſingular ihe 
8 titheable matters and things which had ariſen upon the lang; 
vn Baoxz, Occupied by him belonging to Lord Willougbby de Brole in Long. 
end fanton, in the pariſh of Saint Michael, during the time de. 
Lands belonging manded by the bill, and for which lands both the defendants 
to Lord Wil. claimed an exemption from tithes; and that 7. Gade heap do pay 
leagbby de Broke to the plaintiff what ſhall be found due to him upon ſuch 


account. 


The ſecond iſſue TAE Cour further ordered the ſecond iſſue to be taken * 


ordered to be 
— confeſſed. 
Colts, 


Tus Cour further ordered the deputy to tax the ſaid plain- 
tiff his coſts both at law and in equity touching the rſt iſſue; 
and what ſhould be found due when ſo taxed to be deducted 
out of the coſts already taxed by the decree made on the 
hearing of this cauſe, the plaintiff to pay Lord J/illoughly & 
Broke the balance of the faid coſts ; and on the contrary, if the 
balance ſhould be in favour of the plaintiff, the defendant to pay 
him the balance of ſuch coſts. | 


Tux Court further ordered the plaintiff to pay the Hatter, 
&c. their coſts at law, as to the ſecond iflue to be taxed ; the 
conſideration of coſts touching the account to be reſerved till 


aſter the report. 
Macpowalp, Chief Bar, 
HoTHam, Baron. 
1 Housox, Baron. 
Hitany TIA BowsnER and OrnERS againſt MORGAN. 


34. Gro. 3. 
Hergfordſbire, 10th February 1794. 


The plaintiff, a IE bill ſtated, that the plaintiff R. Berkeley, being in Fe. 
— * bruary 1799 well entitled to him and his heirs, in truſt for 
fordſbire, claims the plaintiffs Ca harine and Fane, as their guardian and truſtee, 
the great and to all the great and ſmall tithes of the ſeveral pariſhes of A 
1 Newton and Garway, in the county of Hereford, as impropriate 
＋ * 0:. rector of the ſaid parithes, by indenture dated the fourteenth of 
eber 1789 z and January 1789, demiſed, leaſed, ſet, and to farm-let to the plain- 
ſtates, that the tiff F, Bow/ber, his executors, &c. all and ſingular the ſaid com, 
_ 3 0 grains hay, wood, great and ſmall tithes, reſerving the great and 
defendant, but ſmall tithes of the truſt, the eſtates, and the wood, to hold to tht 
that he had re- plaintiff for twenty-one years, paying the firſt year ſeventy: nine 
ceived notice 10 pounds, and for every year afterwards one hundred and twenty» 
ten therwen- five pounds; that by virtue of ſuch leaſe the plaintiff became entr 


ty-thirdof March 3 4 l 
1789, the year tled to receive all and ſingular the tithes of the ſaid parithes, c 


expiring on the 7zth of Ocieber ſollow ing. S. C. Anſt. Rep. 404. 
cept 


ndz 
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from that time certain lands therein, as tenant to the ſaid 
R bert Berkeley, and had yearly growing thereon corn, grain, 
hay, garden ſoft, fruit, clover ſeed, grals {ced, and other mat- 
ters, the tithes of which he had refuled to pay under colour of 
1 pretended demiſe or agreement, and had prevailed upon many 
e in the ſaid parithes to pay him ſums of money as com- 
ſitions for tithes from their ſeveral lands in Garzay ; that the 
defendant had been ſerved with due notice to quit the ſaid tithes 
on the ſecond day of February 1789, twelve days before the date 
and executing the indenture of leaſe to the faid plaintiff; that 
ke ought to have quitted and delivered up poſſeſſion thereof ac- 
cordingly z that he refuſing ſo to do, the plaintiff, on the twen- 
ty-third day of March following, cauſed another notice to be 
ſerved on him to quit and to deliver to him the poſſeſſion of the 
ſaid tithes at the end of that year, which he had alſo refuſed to 
comply with. The bill therefore prayed, that the defendant 
might diſcover and pay to the plaintiff J. Bowſher the fingle va- 
Je of all the tithes ſubtracted and withheld from him. 


The defendant ſaid, that his late uncle James Coles, from the 
year 1762 to the year 1782 when he died, had held and was 
the tenant of all the great and ſmall tithes ariſing within, and 
payable to the impropriate rector of, the pariſh of Garauay (ex- 
cept ſuch as aroſe from oT the lands of the plaintiff Berkeley as 
truſtee) at the yearly rent of forty- ſix pounds from year to year; 
that on the death of his uncle he, as his executor, became the te- 
nant of the ſaid tithes; that he had ever ſince continued tenant 
thereof at ſuch yearly rent from year to year; that ſome time 
previous to the month of February 1789, the plaintiff Berkeley 
became and was in that mouth entitled as guardian as aforeſaid to 
the ſaid yearly rent payable by him for ſaid tithes, but that he was 
not entitled to receive the tithes in kind except on the lands ex- 
cepted), he the ſaid defendant being the tenant of ſuch tithes, 
He admitted, that Berkeleyhad leaſed to Bowyher thegreat and ſmall 
tithes of the pariſhes for a term of years not expired ; but denied 
that by virtue of ſuch leaſe Beuſber was entitled tothe tithes in kind 
of the pariſh of Garway (ſave of the lands excepted) he the de- 
ſendant being tenant of ſuch tithes, and entitled to the ſame : 
and he ſet forth the lands he occupied therein, and inſiſted that 
the plaintiffs were not entitled to an account from him, an 
that he ought not to be compelled to ſet forth the ſame, He 
allo admitted, that he had received divers ſums of money from 
ſereral perſons on account of the compoſitions for the tithes ariſ- 
ing from the lands and grounds in Garway of the tithes where- 
of he was tenant z but ſaid, that he had not, ſince the twenty- 
fifth day of March 1789, reccived any tithes in kind from any of 
the occupiers in the pariſh; and inſiſted, that the plaintiffs were 


not entitled to an account for the ſame, He denied that he had ever 
been 
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than to relinquiſh the ſaid tithes as ſuch tenant thereof; and be 
admitted that he had refuſedſo to do until he ſhould have a legal 
and proper notice for that purpoſe. He ſaid, that in Mar 
1789, a notice in writing was left at his houſe, viz, « My, 
« Morgan at Norton, I hereby give you notice to quit and de. 
c liver up the tithes, both great and ſmall, of and within the pa. T 
« riſh of Gar way, in the county of Hereford, at the end of the 

« preſent year. Dated the twenty- third day of March 1789. N. to 


c liam Hale, agent to Mr. John Bowfhire.” He inſiſted that the imp 
faid notice was not a legal and proper notice, or ſufficient to deter. cou 
mine his tenancy to the ſaid tithes, and that the ſame was not de- all 

termined.” then 


The plaintiffs replied ; the defendant rejoined ; and witneſſe 
were examined on both ſides ; and the cauſe came on to be heard 
the tenth day of December 1793; when upon hearing counſel on 
both fides ; and reading the following proofs on behalf of the 
plaintiffs, viz, a leaſe of the tithes in queſtion, dated the four. 
teenth of February 1789, from Robert Berkeley to plaintiff Bow- 

z and a notice ſigned William Hale, dated the twenty-third 
of March 1789; and alſo reading the depoſitions of ſeveril 
witneſſes taken in the cauſe ;z and ſeveral receipts ſor the defend. 
ant; and hearing the plaintiff's counſel in reply, the cauſe ws 
ordered to ſtand over for the judgment of the court, 


Tat Cour, on the tenth of February 1794, ordered the dil 
to be retained for a year, with liberty to the plaintiffs to pro. 
cecd at law againſt the defendant touching the matters in quel- 
tion as they thould be adviſed : coſts and further directions to be 
reſerved till after trial. 


An action of ejeFment was brought againſt the ſaid defendant 
to recover poſſeſſion of the ſaid tithes; and the jury found 2 
verdict for the plaintifts. 


The cauſe came on again on the twenty-fourth of February 
1795 on the equity reſerved, 


Tax Covkr ordered the deputy remembrancer to take an c- 
countof the ſeveral titheable matters which had ariſen on the lands 
occupied by the defendant ſince the thirteenth day of Oda 


1789 and alſo an account of the ſeveral ſums of money re- 170 
ceived from the ſeveral occupiers of lands within the pariſh, by fou 
way of compoſition or otherwiſe, in reſpect of their tithes which 

had become due ſince the ſaid thirteenth day of Ofwr 
1789; the ſaid deputy to tax the plaintiffs their coſts, and to pay Pe 
the ſame, together with what ſhould be found due from him in the [ci 
accounts herein before directed, we 

Tun Cour FULL 


BREWER 
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BREWER apainſ Hill. 
Hertfordſhire, I/ March 1791. 
HE bill ſtated, that Sir John Peachy, Baronet, being in March 


1781 ſeiſed ro him and his heirs, or otherwiſe well entitled 
to ſome good and ſufficient eſtate of inheritance of or to the 
impropriate rectory or parſonage of Hemel Hempſtead, in the 
county of Hertford, and being, in right thereof, well entitled to 
all and all manner of tithes, both great and ſmall, ariſin 
therein, by indenture of leaſe dated the twentieth of . Marc 
1781, made between him and T homas T rot! for the conſiderations 
therein mentioned, demiſed to the ſaid Trott, his executors, &c. all 
that the rectory or parſonage and vicarage aforeſaid, &c. as therein 
recited for twenty-one years, ſubject to thecovenants therein con- 
tained; that by a certain other indenture of leaſe, dated theeleventh 
of September 1789, made between Thomas Trett and Thomas Pa- 
trick, he leaſed his right to him the ſaid Thomas Patrick ; that 
by a certain other indenture, dated the twentieth of Decem- 
ber 1790, made between the ſaid Thomas Patrick and the 
plaintiff Brewer, he T. Patrick leaſed his right therein to the 
ſaid Brewer; that by virtue thereof the ſaid plaintiff was become 
well entitled to receive all and all manner of tithes, both great 
and ſmall, within the ſaid pariſh, and the titheable places 
thereof; that he had received ſuch tithes from moſt of the occu- 
piers of lands within the pariſh, or ſome compoſition for the ſame, 
fave from the defendant Hill; that the ſaid defendant had ever 
lince Michaelmas 1790, and before that time, occupied a conſider - 
able farm and lands in the pariſh, from which he had the ſe- 
reral matters ſtated in the bill, the tithes whereof he had refuſed 
to pay to the plaintiff Brewer. The bill therefore prayed, that he 
might ſet forth an account of the quantity of iand ſo occupied by 
him in the ſaid pariſh of Hemel Hempſtead ſince Michaelmas 1790; 
the produce of the ſeveral titheable matters and things before- 
mentioned; and all other titheable matters and things whatſoever 
which had ariſen thereon ; the values thereof; that an ac- 
count might be taken of what was due to the faid plaintiff from 
the defendant, for or in reſpect of the ſame, ſince Michaelmas 
1790; and that he might be compelled to pay what ſhould be 
found due to him on taking ſuch account. 


4 eachy, Baronet, was in March 1781, or at any other time, 
ſriſed in fee of the impropriate rectory; that he knew not whe- 


Wnt was bincing on the preſeut le dee, 
in 


ther he was in any manner entitled to the ſame, nor as ſuch, or 
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in any manner proprietor or owner of all or any part of the 

titheable matters and things, either great or ſmall, ariſing ther. 

in, or that ſuch leaſe had been made as lated in bill; thy , 

Michaelmas 1790, he occupied a farm and lands, with the appur. 

tenances, ſituated in the ſaid reftory, which conſiſted of arab 

meadow, or paſture land: and he ſet forth the quantities of corn 
and grain, &c, &c, he had thereon as demanded by ſaid bil. 

but he denied, that the plaintiff was entitled to receive in kind the 
ſaid tithes, for that he held the ſaid farm and lands under 
Chriſlopher Tower, who had ſtipulated and agreed with him, x 
the time he let ſuch farm and lands, that he ſhould never be cil. 
ed upon to ſet out or tender in kind ſuch tithes for the ſpace of 
four years from Michaelmas 1790, but that he ſhould pay a cn. 
Poſition to the owner for the great tithes, not exceeding three (hi. 
lings and fixpence an acre ſtatute meaſure ; that Ne demiſe 
the ſame under a certain indenture, dated the ſecond of {pri 
1783, made between the ſaid Chriſtopher Tower and the (il 
Thomas Trott; and he therefore infiſted, that the ſaid covenan; 
and agreements fo entered in between them reſpecting the gren 
tithes of his ſaid farm and lands were ſtill ſubſiſting and vali 
agreements. He further ſaid, that he having ſo very inconſider. 
able a quantity of ſmall tithes; and believing that, as every other 
landholder in pariſh paid after the rate of ſixpence an ar 
in lieu and as a compenſation for ſuch ſmall tithes, he ſhould 
only be called upon to pay the ſame, he had kept m 
account, He further ſaid, that on the twenty-ſecond of N. 
vember 1791, the plaintiff gave public notices in the pariſh church 
concerning the ſaid tithes, viz. “ Hemel Hempſlead, Hen, 
« tithes, Notice is hereby given, that the reſpective landholden 
« and others within this pariſh are deſired to attend at Mr. Ni. 
« [liam Wilſon's, the fign of THE Write HART, on Friday, tie 
e ſecond day of December next, at ten o'clock in the forenow, 
« then and there to account for their tithes of the year ending 
« the twenty-ninth of September laſt. W:lloughby Brewer, N. 
« vember the twenty-ſecond 1791 ;” that in purſuance of {ai 
notice he attended there for the purpoſe of paying the plaintif 
what was due to him in reſpe& of ſaid great and ſmall tithes 
after therate aforeſaid, but that he had refaſed totake the ſame, 
He denied, that he had ever received any notice from the plaite 
tiff to ſet out his tithes, either great or ſmall ; or that he had ere 
demanded the ſame for the ſaid year, ſave as aforeſaid ; and ix 
inſiſted upon the ſaid agreement, and that both the ſaid C. Tow! 
and the plaintiffs were bound by it. 


The plaintiff replied ; the defendant rejoined ; and wi 
neſſes were examined on both tides; and upon hearity 


counſel on both ſides; and reading the following evidena 


for the plaintiff, viz. a leaſe from the dean and chapter d 
Saint Paul's to Sir James Peachy, Baronet, dated the twentſ. 


third of June 1772 3 a leaſe dated the twenty-ſecond of * 
17 


228848 Fs Serre 


DURING THE REIGN OF GEORGE THE THIRD. 


1180 from the Reverend W. Bingham to Sir James Peachy; an- Bw 
other dated the twentieth of March 1781, from Sir 7 againſt 
Peachy to Thomas Trott ; another dated the eleventh of Sep- *. 
tember 1789 from Thomas Trott to Thomas Patrick; another 

dated the twentieth of December 1790 from Thomas Patrick to 

the plaintiff V. Brewer; the ſeveral depoſitions of witneſſes 

taken in the cauſe; and the anſwer of the defendant ; and read- 

ing the following evidence for the defendant, via. an indenture 

of leaſe, dated the ſecond of April 1783, made between Chri/- 

ber Tower and Thomas Trott; ſeveral depoſitions z an aſ- 

fignment of the ſaid leaſe from Thomas Trott to T. Patrick ; 

and hearing the plaintiff*s counſel in reply; the ſaid cauſe Cui advijare 
was ordered to ſtand over for the judgment of the court; and the v. 
cauſe ſtanding this day in the paper of cauſes for the judgment 

of the court 


Sin ARCHIBALD MACDONALD, Chief Baron, delivered the The tithes de- 
fame accordingly; and the deputy remembrancer was ordered creed in kind, 
to take an account of all the rectorial and vicarial tithes de- pa 
manded by the bill, but without coſts, to the time of the hear- 
ing; further directions and coſts to be reſerved, 


The deputy made his report, dated the fourteenth of February 
19953 and upon opening the decree and report; and hearing 
counſel on both ſides ; and upon much debate of the matter 
touching the colts of taking the account; | 


Tus CourT ordered the report to be confirmed, but with- The report con- 
out coſts ; and the defendant to pay to the plaintiff the ſum of firmed, * 
thirty pounds, ſeven ſhillings, and fourpence, reported due to 
him for his rectorial tithes ; and alſo nine pounds, four ſhillings, 
and ninepence, for his vicarial tithes, 


MacpoNALD, Chief Baron. 
HoTHam, Baron. 
Trousod, Baron, 


. FBazrTraTe 
Arvrick again? Marriot. $6 Ono. xy 


Suffolk, 19th May 1794. 
THE vicar of S/2w Marlet and Stow Upland, in the county of The vicar of the 
Guell, claimed the tithes of hay, clover, graſs, trefoin, ö _— 
c.nquefoin, rye graſs, coleworth, tares, hemp, flax, hops, Upland, in Sf. 
wool, lambs, agiſtment of barren and unprofitable cattle, and folk, is onlyenti« 


other {mall tithes arifing therein in the years 1788 and 1789 in tled 10 4d. an 
kind, acre in lieu of 

the tithe of me 
dow ard paſture land in Stow Upland. The lands called Back, otherwiſe Reads, otherwiſe Stickjent, 
pucel of the manor of $19w Mar ter, are titae frce, But he is entitled to the other ſmall tithes of the 
14.0 pariſhe, an kind, 


The 
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The defendant, Robert Marriot, admitted, that the plaintif 
was vicar ; and inſiſted, that, from time whereof the memory of 
man was not to the contrary, there ought to have been, and fiill 
ought to be, with reſpe to the ſaid pariſh of Stow Upland, paid 
to and accepted by the vicar of the ſaid pariſhes for the time 
being yearly and every year at Lammat, or as ſoon after as the 
ſame hath been demanded, the ſeveral modu/es or cuſtomary pay. 
ments following, that is to ſay : Fixer, For every milch cow the 
ſum of twopence halfpenny, to be paid at Lammas in every year, 
for and in lieu and full ſatisfaction of the tithe of milk or 
cheeeſe;z and if ſuch milch cow be an heifer of the firſt calf, 
then the ſum of one penny halfpenny and no more for that 
year. SECONBLY, For every acre of mown ground or meadow 
the ſum of fourpence, to be paid at Lammas, in lieu and full ſa. 
tisfaction of the tithe of hay. Tr1rDLy, For the tithe of wood 
of every houſeholder, one hen called an hearth hen, to be deli. 
vered at the vicarage houſe on St. Stephen's Day in every year, 
Four THLY, That when there was no tithe calf, an allowance had 
been and was to be made for every calf which was ſold, the tenth 
part of the price of the calf or calves ſo fold ; but if any was 
weaned, then for every calf ſo weaned the ſum of one penny 
halfpenny and no more, to be paid at Lammas. FirTHLy, For 
every heifer of one year old for its feed the ſum of one penny, 
to be paid at Lanmar. SIXTHLY, The tithe lamb, if any there 
happened to be at Lammas, and if there was no tithe lamb, then 
for every lamb an halfpenny yearly to be paid at Lammaz, 
SEVENTHLY, For pigs, where there was no tithe pig, for 
every pig the ſum of an halfpenny, ErcaTHLY, For geeſe, 
where there was no tithe geeſe, for every gooſe the ſum of 
an halfpenny, to be paid at Lammas. NinTHLY, For every foal 
the ſum of one penny, to be paid at Lammas, TENVTHLr, 
Eggs, if they be demanded in the week before Zafter. The 
defendants ſet out the particular lands in their reſpective occu- 
pations in the ſaid years, and the titheable matters which had 
ariſen thereon, with the value of the ſame; and faid, that for 
ſeveral years previous to the plaintiff's induction, they had paid 
for the uſe of the vicar for the time being annual ſums or com- 
poſitions for and in lieu of certain tithes in kind ariſing from 
their lands and premiſes, ſome of which had been received 
by the plaintiff himſelf, including the aforeſaid modes ; but that 
if the ſaid modyſes ſhould not be ſubſtantiated to the ſatisfaction 
of the court, the ſeveral matters and things for which they are 
ſtated to be due were included in the annual payments or com- 
poſitions z and that ſuch ſeveral matters and things, together 
with all the other titheable matters and things for which no n. 
dus is before ſtated to be due and payable, ought to be covered 
by ſaid annual payments; that they had been ſeveral years paid 
to and received by the vicar of the ſaid pariſhes for the time be 

ing; 
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vg; that the ſame were binding on the plaintiff until deter- 
mibed by legal notice, which they had not received. 


The defendant T. C. Fiſke ſaid, he occupied two pieces of 
meadow in Stow Upland, called Ste Upland Field, containing 
about five acres, and alſo a houſe, garden, and parcel of land con- 
nining about ſeven acres, but which was formerly computed at 
ten acres, ſituate in Stow Martet: and he ſet forth the value of 
it, and of his titheable matters; and inſiſted, that the plaintiff was 
not entitled tothe tithes thereof in kind, for that from timewhere- 
of the memory of man was not to the contrary, there had been and 
was payable by each and every occupier of meadow and paſture 
und within and throughout the pariſh of Sπ² s Upland to the vicar 
thereof for the time being, at Lammas Day in each year, or as 
ſoon after as demanded, a certain modus or yearly ſum of four- 
nce an acre for and in lieu and full ſatisfactiog and diſcharge 
of the tithes of all titheable matters and things whatſoever year- 
ly arifing in or upon, or had and taken from eve: acre of 
meadow land and every acre of paſture land within the ſaid pa- 
riſh of Sto Upland, in and upon, and from every acre of land 
within the ſaid pariſh uſed and occupied as meadow land or paſ- 
ture land; that the ſaid modus or yearly ſum of money had, from 
time whereof the memory of man was not to the contrary, been 
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en xccordingly. paid to and accepted by the vicar of ſaid pariſh of 
as, Strw Upland; and he inſiſted on the ſaid modus in bar of plain- 
for tis demand of tithes of hay and other tithes ariſing from the 
ſe, ſaid two pieces or parcels of meadow or paſture land, ſituate in 
of aid pariſh of Stow Upland. He alſo infiſted, that this meſſuage, 
oal vith the garden and other appurtenances thereto belonging, and 
LY, the ſaid piece or parcel of land in the pariſh of St9w Market, 


heretofore called Backs, were formerly part and parcel of the 


Seu Market 3 that the ſaid manor of Stow Market, otherwiſe 
/bbet's Hall, with its rights, members, and appurtenances 
(whereof the ſaid defendant's meſſuage and garden, with the 


m- appurtenances, and piece or parce} of land containing ſeven 
om acres were parcel), was from time whereof the memory of 
ved nan was not to the contrary, before, and down to and at 


he time of the diſſolution of the late diſſolved monaſtery 


ion af St, Ofreyth, otherwiſe Ofzth, in the county of E/ex, parcel 
are df the poſſeſſions of the ſaid monaſtery ; and that during all 
m- de time the abbot of the ſaid monaſtery for the time being 
her 33 ſeiſed in his demeſne as of fer of the ſaid Manor of Stow 


larlet, otherwiſe Abbs!'s Hall, with its rights, members, and 
ppurtenances, whereof the ſaid meſſuage, &c. were parcel ; 
nd that the abbot of the ſaid monaſtery for the time be- 
hg, in right of his ſaid monaſtery during all the ſaid time by 
Imſelf or his ſaid farmers or tenants, ſo had and held the ſaid 
Vol. IV, Ff maror 


Manor of Stow Market, otherwiſe Abbott Hall, in the pariſh of 
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Arvercx wmangy of Stow Market, otherwiſe Abbot's Hall, with its righty, 1 
t members, and appurtenances, whereof the ſaid meſſi ver 
Mazu10T- pere parcel, acquitted and diſcharged of and from the pay. dot! 
ment of all tithes whatſoever, as well great as ſmall, on 
ariſing, &c. in or upon the ſame; that the ſaid monaſtery acc 
being one of the greater monaſteries, and having lands aboy the 
the clear yearly value of two hundred pounds, was diffolre Eg 
by virtue of the act of parliament made in the thirty-frj thir 
year of Henry the Eighth, intitled, « An Act for the Dif. reig 
« ſolution of Monaſteries and Abbies ;” that by virtue of ihe two 
ſaid ſtatute, and by reaſon of the abbot for the time being d 1 
the ſaid monaſtery having, during all the time aſoreſuc ft 
held, in manner aforeſaid, the ſaid Manor of Stow Market, other. and 
wiſe Abbe?'s Hall, with its rights, members, and appurtenance, the 
whereof the ſaid meſſuage, &c. were part and parcel, x. Cra 
quitred and diſcharged of and from the payment of all tit oth 
' whatſoever, Bbth great and ſmall, he inſiſted on ſuch e. ber 
emption or diſcharge in bar of faid plaintiff's demand of tus ©* 
of his ſaid meſſuage, garden, and land in Sao Market, He fur. thir 
ther ſaid, that the ſaid Manor of Stow Market, otherwiſe A paſt 
Hall, with its appurtenanccs, were granted out by the faid king Cta 
to Sir Thomas Darcey, Knight, his heirs and affigns, which by par! 
ſome means before or in the year 1659 came to Alice How, who ſev 
conveyed the ſame (except a farm called 4bbot's Hall Form Tu 
and the tithes thereof) to Thomas Blackerly and his aw Wi er 
who in 1660 conveyed the ſaid meſſuage and garden, with the the 
appurtenances and land called Backs, to one Joſeph Crane, unde 4 
whom defendant claimed title thereto, He ſaid, that he ſhoult obj 
have been ready to have paid the plaintiff the ſaid modus of four. anc 
nce an acre for the ſaid parcel of land in the pariſh of d _ 
Upland, in caſe he had ever demanded the ſame. He further No 
ſaid, that the two pieces of land in Soto Upland were for a cot Up 
fiderable time before 1778 let to tenants who ploughed pu ene 
thereof, and that during ſuch time ſuch tenants and the vicar d wa 
the ſaid pariſh agreed that the ſaid occupiers ſhould pay tothe vir lg 
or vicars in lieu of the ſaid modus of fourpence an acre for ſo mud _ 
of ſaid land as was uſed as meadow or paſture, and of the titha for 
of the titheable matters and things of ſo much thereof as vs 
uſed as arable land, eightpence in the pound, according to the ; 
rent thereof, amounting to three ſhillings and fourpence a- tu, iy 
and which ſaid compoſition was accordingly paid to the plaintif's 
father, as vicar, and others his predeceflors, as vicars of the ſa 41 
pariſhes, until 1782, during which time part of the ſaid hi u 
continued to be occupied as arable ; and he inſiſted, for theres + 
ſons aforeſaid, that he ought not to be decreed to account with 
the plaintiff for any of the titheable matters which had ariſen ot * 
his ſaid lands and premiſes ſince the ſaid plaintiff became d- * 
4 


vicar of the ſaid pariſhes, 
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he plaintiff replied ; the defendants rejoined ; and witnefſes Arbrter 
vere examined on both ſides; and upon hearing counſel on againſt 
both fides ſeveral days; and on reading the following evidence Maszlor. 
on the behalf of the defendant T. C. Fiſte, vz. the miniſter's 
accounts from THE AUGMENTATION OFFICE from Michaelmas in 
the thirtieth to Michaelmas in the thirty- firſt year of Henry the 
Ire Eighth; a grant from the ſaid king to Thomas Darcey, dated the 
fir thirtieth of July, in the thirty-eighth year of the ſaid king's 
reign; an indenture dated the twenty-fifth of April 1660, be- 
' the tween Thomas Blackerly and Robert Reynelds of the one part, and 
* oſeph Crane of the other part; an indenture dated the twenty- 
fa, ſth of March 1708, between George Richardſon of the one part, 
and Thomas Richardſon of the other part; an indenture dated 


her. the fixth of September 1706, between Jeſcpb Crane and Edmund 
yo: Crane of the one part, and C. Cutting and T. Raymond of the 
ul other part; an indenture dated the twenty-fourth of June 1714, 


betreen George Richardſon and Rebecca his wife of the firſt part, 
ithe George Peacock of the ſecond part, Elizabeth Heuldon of the 
* third part, and George Richardſon and Mary Heuldon of the fourth 
Wat, part; an indenture dated the ſixth of March 1706, between 
, Charles Cutting, Thomas Raymond, and Fo/eph Crane, of the one 
» part, and George Richardſon of the other part; the depoſitions of 
wa ſeveral witneſſes taken in this cauſe z the depoſitions of Thomas 
a, Turner and of Philip Richer to the fourth interrogatory; and the 
igns depoſition of 70% A ak and certain exhibits marked with 
\ the the letters A. and B. were ſeverally offered to be read as evidence 
** on the oF of the ſaid defendant, and the reading thereof was 
ould objected to by the plaintiff's counſel, and the objections allowed; 
* and reading the following evidence on the behalf of the plaintiff, 
Sw uz, certain terriers produced from the regiſtry of the Biſhop of 
ns Nerwich, relating to the ſaid pariſhes of Stow Market and Stow 
a Upland aforeſaid, beginning the nineteenth of Fune 1709, and 
= ending the ſeventeenth of May 17843 the depoſitions of ſeveral 
by vitnelſes taken in the cauſe 3 and the anſwers of ſeveral recejpts 
* figned William Aldricb, c.; the cauſe ſtood over for the judg- 
* ment of the court; and the cauſe being continued in the paper 
the 


for that purpoſe; 
vn 
| the Tus Court ordered a trial at law on the two following 
year, ſues, to wit, © 
"4 | . 
a FigsT, „ Whether, from time whereof the memory of man 
land eis not to the contrary, there hath been and is payable by each 
. « and every occupier of meadow and paſture land within and 


wk throughout the pariſh of Stem Upland, in the county of Suf- 
« folk, to the vicar of the ſaid pariſh for the time being, at 
the « Lammas Day in each year, or as ſoon after as demanded, a 
4 certain modus. or yearly ſum of fourpence an acre for and in 
« jjeu and full ſatisfaction and diſcharge of the tithe of all 
The Fi 2 « titheable 
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& titheable matters and things whatſoever yearly ariſing, 

« pening, growing, renewing, or increaſing in or upon, or had 
« and taken from every acre of meadow land, and every acre of 
« paſture land within the ſaid pariſh of Sto Upland, in un 
tc upon, and from every acre of land within the ſaid pariſh, ſeg 
& or occupied as meadow land or paſture land.“ 


SECONDLY, “ Whether the meſſuage, with the garden and 
« appurtenances, and a piece or parcel of land called Back, 
«© otherwiſe Read's, otherwiſe'Stick/on's, in the occupation of the 
« defendant Thomas Craſte Fiſke, are part and parcel of the I. 
« nor of Stow Market, otherwiſe Abbot's Hall, in the pariſh a 
« Stow Market, in the county of Suffolk, formerly parcel of the 
« poflefſions of the monaſtery of Saint Ofwyth, otherwiſe O, 
« inthe county of Ex, and as ſuch acquitted and diſchargel d 
« and from the payment of all tithes whatſoever, as well greaty 
« ſmall, yearly arifing, growing, renewing, increaſing, or 
« pening in or upon Che me. ; "IT 


The defendants in equity to be the plaintiffs at law in the fir 
iſſue; and in the ſecond iſſue, the defendant T. C. Fiſke to be 
plaintiff at law, | 


Tax Cour further ordered the deputy to take an account df 
all the titheable matters ariſing upon the lands in the occupation 
of the defendants R. Marriot and James Bryant, in the pariſhd 
Stow Market, during the time demanded by the bill, with coſts; 
and alſo to take an account of the tithe of agiſtment, and il 
other tithes ariſing on the lands in the occupation of the defend. 
ants R. Marriot and ſeveral others, in the ſaid pariſh of Stwy 
Upland, except on ſuch lands as were by them claimed to be co. 
vered by the before-mentioned modus of fourpence an acre, with 
coſts, to be taxed; and alſo to take a like account as againſt the 
defendant T. C. Fiſte, but that the ſame be without colts, 


The firſt iſſue was tried at the ſummer aflizes 1794, and 
a verdict found for the defendants, who were the plaintiff 
therein. 


The ſecond iſſue was alſo tried at the ſpring aflizes 1795, and 
a verdict found for the defendant Fiſke, who was the plaintif 
therein. 


By an order made the ſeventh of June 1796, the depnty vu 
at liberty to make a ſeparate report as to the account directed 
againſt Fiſte, and the cauſe was ordered to come on for further 
directions on ſuch report, and on the pofteas on the faid iſſues. 


In purſuance of which decree, and of a general order of tri. 
fer dated the fixteenth day of June 1795, and of the aforeſaid 
order of the ſeventh of June laſt, the deputy W 
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bis report herein, dated the firſt of Fuly 1996, and there Asten 
certified that he had proceeded on the Ro reference; and — againſt 
acharge having been brought in before him on the bebalf of the Mann107: 
plaintiff — the defendant Fiſke touching the ſaid tithes, he 

had conſidered the ſame z and it appearing to him that the tithes 

therein claimed aroſe from lands claimed to be covered by the 

adus, he had therefore diſallowed the ſame. 


On opening the matter of the decree, report, and pofeas, on 
the eighth of March 1996, and reading the ſame ; and on hear- 
ing counſel for the plaintiff ; 


Tas Cour ordered the report to be confirmed, and the bill 
to be diſmiſſed as againſt Fiſke, with coſts both at law and in 


_— Tae CovurrT FULL. 


Tar MAayoR or LEICESTER againff RUDING, Tam. Ten, 
34. Gro. 3. 
Teiceſterſbire, 7th July 1794. 


THE bill ſtated, that the plaintiffs, by virtue of divers grants The corporation 
to them made by divers kings and queens of England and of of Lager is en- 
Great Britain or otherwiſe, had been for many years entitled to tied to the 
divers mefſuages, tenements, and lands, to the tithes of hay, ſmall e, 1 
tithes, herbages, oblations, and obventions ariſing in the pariſh carage of Saint 
of Saint Mary, in or near the borough of Leiceſter, and par- Mary, in the 
ticularly upon the eſtates called The Farm of J/flcoates,” borough of Lei- 
otherwiſe the Weſtcoate's Eſtate, and Dannett's Hall, otherwiſe — — 4 
Dennett's Hall Eſtate, belonging to the defendant Ruding in of the eſtates 
the ſaid pariſh ; that the defendants had ſeverally occupied the called Weftcoare's 
faid eſtates for ſeveral years paſt, and had, annually, hay, hemp, #/«'« and Pen- 
flax, potatoes, cows, mares, ſheep, hens, geeſe, ducks, poul- a * 
try, bees, milk, calves, foals, lambs, wool, eggs, honey, wax, and 
unprofitable cattle thereon, the tithes of which they had refuſed 

topay. The bill therefore prayed an account and payment of 


what ſhould appear due thereon, 


— The defendant R. Ruding ſaid that he was owner, and that his 
anceſtors for ſeveral years had been the owners, and ſeiſed of 
Weſicoate's Eſtate, and alſo of part of Dannett's Hall Eflate ; and 

wat that ſame conſiſted of divers meſſuages, lands, and tenements; 

(ted and he inſiſted, that he was, and that his anceſtors for feveral years 

ther paſt had been, ſeiſed of all and all manner of tithes of corn, grain, 

. 

and, 


hay, and other tithes growing in and upon Weſtcoate's Farm, 
and upon ſuch part of the Dannat's Hall Eſtate as belonged to 


mo him, as appeared by ſeveral deeds in his cuſtody and ſet forth 
* in his anſwer: and he ſet forth an account of all the houſes and 
dt | q Ff 3 lands 
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Tar. Maven lands he had and claimed to be entitled to in Weſicoat?s, Dun, 
or Luzex5THR nett, Hall, and Brumpking fthorpe, and by whom they were rental 
«gn of him, and the yearly rent thereof; but he ſaid, chat he 

RupinG- could 
not ſet forth the boundaries as they lay conti to each 
other. He further ſaid, that from a deed of the tenth d 
2 1672, it appeared, that Malter Ruding the father, aul 
alter Ruding the ſon, parties to that deed, and the {ai 
defendant's anceſtors, were entitled to or at leaſt had claimel 
not only the tithes of corn and grain, but alſo the tithe hay an 
all other tithes ariſing upon the ſaid eſtates and farms; an 
that he claimed to be entitled to the tithes thereof as deviſee for 
his life under the laſt will and teſtament of William Rudin, 
his late elder brother, deceaſed. 


The defendant T. R-binſon ſaid, that he was the vicar or mi. 
niſter of the pariſh of Saint Mary aforeſaid z that he believed 
the plaintiffs were entitled to the tithes demanded by the bill; 
that he had never pretended to be eptitled to the tithe of hay 

and ſmall tithes ariſing in the ſaid pariſh ; that neither he nor 
any of his predeceſſors had ever received any ſuch tithes ; but 
that in caſe it ſhould appear that he was entitled thereto, he 
claimed the benefit thereof. He ſaid, that he had received the 
Zaſier . offerings or dues ariſing in the pariſh, but whether in 
his own right, or as tenant to the corporation, he could not ſa 
forth; for that he had, ever ſince his being inducted into the 
living, paid to the corporation annually the ſum of three 
ſhillings and fourpence, but for what or on what account he 
could not tell, ſave that he had been informed it was on account 
of Haſſer dues. He further ſaid, that there were certain other 
rights and dues belonging to him as vicar, which were mentioned 
in an ancient terrier remaining in the court of the archdeaconry 
of Leiceſter, and ſtated in his anſwer, He admitted, that ther 
was no rectory in the pariſh ; that it was a vicarage only, t0 

Which the king preſented ; that it was not endowed with any 
tithes whatſoever; and that the vicar was provided for by the 
ſaid terrier, 

The plaintiffs replied ; the defendants rejoined and witneſſes 
were examined on the part of the plaintiffs in town, 


The cauſe came on to be heard on the thirteenth day of Jun 
1793, and at ſeveral following periods; when upon hearing 
counſel for all parties; and on reading an order dated the twen- 
ty-eighth day of April 1792, to prove exhibits on behalf of the 
ſaid plaintiffs, via. exhibit A. being an extract from a manu 
ſcript book marked Land H. 72, and intitled « Rental Nas 
« flerii Beate Marie de pratis Leyceſtice generale, in THE bob 
LEIAN LIBRARY in the univerſity of Oxford; exhibit B. being 
alſo an extract ſrom a manuſcript book marked ſeventy-five J. and 
intigled, © Regi/irum Librorum Monali, Beata Marie de fut, 
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« Ligeeft renovat tem. per fratris I. Charite tunc Precentoris,” Tut Ma vos 
400 in THE BODLETAN LIBRARY at Oxford reſpectively mentioned o Lxicxores 
and referred to in the depoſition of John Caley, gentleman, a =o 
vitneſs on behalf of the ſaid plaintiffs, and being offered to be l 
read in evidence on their behalf, the defendant's counſel ob- 
jected thereto which was allowed by the court; and the follow- 
ing evidence being then read on behalf of the plaintiffs, viz, a 
int to the corporation of Leiceſſor, dated the ſeventeenth of Fe- 
155 1575, the thirty-firſt year of Queen Elizabeth; a leaſe, 
dated the twenty-fifth of September 1604, from the mayor 
of Leiceſter to Walter Ruding, and various other leaſes from the 
ſaid corporation to the ſaid . Ruding, and to other perſons; 
the anſwer of the defendant R. Ruding to the ſecond amended 
bill, Fo. 2.; a grant of the twenty-fifth of January, in the twen- 
ty-fourth of Queen Elizabeth, to Edmund Dowming and Peter A/h- 
m; the depolitions of J. Leefin and J. Bruce; a charter of the 
firſtof June, in the forty · firſt year of Queen Rliaabeth; and reading 
the following evidence on the behalf of the defendants z an entry 
in the miniſter's account in the thirtieth year of Henry the 
Eighth, relating to the Abbey de Pratis; an entry of the thirty- 
firlt year of Henry the Eighth ; an entry of the fourth and fifth, 
and fifth and fixth years of Philip and Mary; various entries in the 
miniſter's accounts, beginning the fifth year of Queen Elizabeth to 
the fixth of James the Firſt; the certiticate of the ſurvey of the 
colleges, chauntries, &c, made by the Bi/bop of Lincoln and others, 
dated the thirty-ſeventh year of Henry the Eighth from THE Au- 
* MENTATION orFIcE; the particular of a grant dated the fourth 
of May, the fourth and fifth of Philip and Mary; the office copy 
of a grant to Reeves Budd, of the fifth of Auguſt, in the fourth 
and fifth of Philip and Mary, from THE CHAPEL OF THE ROLLS 
1 an office copy of the ſaid grant, dated the twenty- fifth of January, 
2 twenty-fourth of Eliaabeth; an indenture of releaſe, dated the 
25 twenty-ſeventh of March 1652, between Thomas Nurye of the 
/ firſt part, Walter Ruding the elder and Walter Ruding the 
younger of the ſecond part; a particular for a leaſe, dated the 
twenty-ſecond of November 1574, from THE AUGMENTATION 
elſes orrien; the copy of a leaſe, dated the firſt of Zune, in the eighth 
year of Qucem Elizabeth, from the ſaid queen to Hdward Holte; 
* the copy of a leaſe, dated the twenty- ſecond of November, in the 
nd tenth year of Queen Elizabeth, from the ſaid queen to the ſaid 
5 Edward Holte; and upon reading further evidence for the plain- 


en- 2 N *r —_— 
the tiffs, via. ſeveral entries from the miniſter's accounts, beginning 
a0 the tenth year of James the Fir, and ending the ſeventeenth 
9 year of Charles the Firſt; and upon hearing the reply on the be- 
* half of the plaintiffs, the cauſe was ordered, on the third day of 


* February laſt, to ſtand over for the judgment of the court; and 
nd the cauſe ſtanding in the paper this day; 


1 Ff 4 Tur 
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Tux Ma von Tux Lord Cher Baron delivered the judgment of 
or —_— Court ; and the deputy was ordered to take an account of 5 
Ooh 6 Was due to the ſaid plaintiffs from the defendants reſpeCtivey 
| for the ſeyeral titheable matters demanded by the bill which 


had ariſen fince Michaelmas 1768. 


But THE Cour did not think fit to direct the coſts g 
this ſuit to this time to either party, except to the deſendm 


| x that 
7. Kabi gn. mo! 
N. B. The bill was filed 12. Geo. 3. der 
in t 
Tam. Trau, CoLLYER againſt HowWsz. on 
* no. $> | due 
Norfolk, 26th July 1794. tith 
The vicar of HE bill ſtated, that there was, and had been for time imme, pot 
— NG morial, a perpetuat vicarage in the pariſh of Wrexham, with lan 
Salebeuſe, in the the chapel of Salchouſe, in the county of Norfolk, annexed; qu 
county of Ner. that the vicar thereof was, by ſdme endowment or preſcription, uſe 
Jai, annex- entitled to all the tithes ariſing therein in kind, except the tithe ott 
. 5 of corn and grain; that in the year 1776 he, the plaintiff, vn 1 
ver cut greep inſtituted and inducted into the ſaid church; that he had ev 8 
and given to fince been the vicar thereof; that he was, as ſuch, entitled io tit 
horſes uſed in the ſaid tithes, and particularly to the tithes of hay, clover, and ” 
huſbandry ; of milk z that the defendant Hozuſe occupied and was the owner d ” 
+09 wy — a farm, on which, ſince the twelfth of Augu/? 1790, he had in 
in the ſwarth ; Mowed clover graſs and milked cows, but had not rendered the = 
and of every tithes thereof; that he or his ſervants had uſually, on the dan th 
ndl nt wenns of milking, when the tithe of milk * to have been paid, * 
r milked his cows only in part at firſt, and rendered the tithes of b 
milk; and ates, ſuch partial milking as the juſt tithe of all the milk; that ſoon | 
that the defend. after the tithing-man had withdrawn himfelf, he proceeded to 
ant milked the milk the reſt of the cows, and never rendered the tithe of the 
3 milk ſo laſt milked, or made any ſatis faction for the fame. The 0 
clover hay by the bill further ſtated, that the defendant Read occupied a farm inthe c 
tenth ſwarth, Pariſh, and had mowed thereon clover graſs, of which he did 4 
See S. C. Anſt. not juſtly ſet out the tithes; for that he had only ſet them out 
Rep. 481. by the tenth ſwarth inſtead of the tenth cock as he ought to have : 
done. The bill therefore prayed, that they might be decreed f 
to account for the ſaid tithes, and pay what ſhould appear to be | 
due thereon, : I * 


The 2 The defendant Jobe Horſe ſubmitted, whether the plaintif 
oo — gg was entitled to the tithes of Wrexham and Salehouſe, he having 
given to horſes ſince his inſtitution and induction into the ſaid vicarage, been 
uſedin huſban. duly licenſed to the perpetual curacy of the pariſh of Southweld, 
fry is not tithe. and to the vicarage of Raydon, in the couuty of Suffolk, without 
we having obtained any diſpenſation or union for holding the faid 

vicatage of Hroxham with Salzhouſe. He admitted, that by fp 


a ad». © 
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qzner of a farm in the pariſh ; that he had mowed, in 1791, 
twenty acres of clover graſs thereon; and he inſiſted, that he had Housz. 

{et out the tithes thereof duly and fairly. He further ſaid, that 

he had cut a ſmall quantity of clover graſs green for the ſupport 

and maintenance of his horſes uſed in tilling the land ; and that 

he was adviſed that no tithe was due for the ſame. He further that he had fee 


aid, that he had kept upon the ſaid premiſes ſome milch cows ; out his tithy 


that he had cauſed them to be milked ; and that the tenth — * * 
mornings and tenth evenings meals were juſtly and truly ren- 

dered and paid to and taken away by the plaintiff, or by ſome 

perſon by his direction; that he did not ſet out his tithe milk 

in the manner as ſtated in the bill ; but that, on the contrary, 

on the mornings and evenings on which the tithe milk became 

due, the cows were milked fairly, and in the uſual way, and the 

tithe fairly rendered and paid. He further ſaid, that he had 

not mowed, taken, or carried away, from any part of his ſaid | 
lands, any meadow graſs made into hay, except a very ſmall dat a 
quantity upon ſome borders which was on green to the horſes — — 
uſed in tilling his farm for their neceſſary ſupport for want of litter, for which 
other food ; and that he had alſo mown ſome fodder for the no tithes were 

poſe of, and which was uſed in thatching, and litter for the due; 

yard, and for no other purpoſe; and that he had not ſet out any ag 
tithe of ſuch fodder, apprehending that none was due. He that he had, ace 
admitted, that the tithe of ſuch clover graſs as was mown as — 
aforeſaid and made into hay was ſet out by the ſwarth ; and — 3 
inſiſted, that the ſame was ſet out in the ſame manner as the his clover hay in 
tithe of clover graſs had been before ſet out for and accepted by the ſwarth, 

the plaintiff, as vicar of the pariſh; that it was the uſage and 

cuſtom of the neighbouring pariſhes where tithe of clover graſs 

or hay had been taken in kind ; that clover graſs was ſo very 

lable to heat and receive damage by being put together in heaps 

when green, that the ſame was never put into cocks until after it 

had been ſeveral times turned in the /warth, and almoſt made 

into hay; that it was frequently carried off while in the ſwarth, 

without ever being put into cocks, and particularly in wet 

ſeaſons z that from the appearance of the weather, he was under 

the neceſſity of taking away ſome of his ſaid clover graſs with- 

out cocking or heaping the ſame z but that a full tenth of ſuch 

clover graſs as was mown and made into hay was ſet out as and 

for the tithe thereof, and might haye been taken away by the 


Maintiff if he had thought fit ſo to do. 


The defendant 7 Read admitted, that he occupied lands 
in the pariſh; and ſpoke nearly ta the ſame purport as the 
other defendant, | 


The plaintiff replied ; the defendant rejoined ; and divers The cauſe 
witneſſes were examined on both ſides; and the cauſe came on beard. 
to be heard on the ſeventh of July 1794 ; when upon hearing 
counſel fully on both ſides; and reading the 2 — 
A "7 x nn 
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Cortyxx ſeveral witneſſes on both ſides taken in the cauſe, the eas 
«gains was ordered to ſtand over for the judgment of the Court; ang 
HowsZ. the fame now ſtanding for that purpoſe, judgment was pro- 

nounced accordingly this day by THE E Crrer Baron, 


The bil difmif- TRE Count thereupon ordered the bill, ſo far as it ſought ; 


tedas to the clo- compenſation for the tithe of clover, to be diſmiſſed with 
22323 cm 


and a as to THE Cover further ordered, as to ſo much of the bill a 
the clover hay. charged the defendants with improperly ſetting out the tithe of 
— Rid clover graſs, to be diſmiſſed, without coſts on either 

e. 


Tur Covrr further ordered a trial at law upon the following 
iſſue, to wit, 

An iffue direft= Whether the defendant John Howſe did or did not duly 
d to try if the cc and fairly ſet out and render to and for the uſe of the ſaid 
She mill dt «© plaintiff, the tithe or tenth of all the milk had and taken by 
e « him from his cows fed and kept on his farm in the pariſh 
« of Wroxham, or the titheable places thereof, ſince the twelfth 

« day of Auguſt 1790, the period mentioned in the bill,” 


A re- bearing The plaintiff, in Afichae/mas Term 1794, exhibited a petition 
granted as tothe to the court, ſtating, that he conceived himſelf aggrieved by ſo 
tithe of the clo- much of the decree as ordered, „ that as to ſo much of the ſaid 
ay 2 out 4c bill as charged the defendants with improperly ſetting out the 
& tithe of clover graſs, the bill ſhould be diſmiſſed without 
* coſts ;” and ſubmitting that the Court ought to have decreed 
in favour of the petitioner ſo far as the bill ſought relief con» 
cerning the tithe of clover graſs, he prayed a re-hearing on that 
head; and on the ſeventeenth day of December 1794, 2 re- 
hearing was ordered, It was accordingly put in the paper of 
cauſes for that purpoſe, and came on to be re-heard on the 
The point re- fifteenth day of May 1797 before the ſaid Barons: when upon 
heard. opening the decree and petition ; and hearing counſel on both 
fides for ſeveral days; and reading the ſeveral depoſitions taken 
in the cauſe on both ſides ; and hearing the reply ; and upon 
Curis adviſare full debate of the matter; the cauſe was ordered to ſtand over 
w. for judgment; and the ſame ſtanding in the paper of cauſes this 
day, the twenty-firſt of Fuly 1797 3 


8. 


4 


Thedeeree as to THE CovrkT ordered, that ſo much of the decree of the 
the diſmiſſal of twenty-fixth day of July 1794, as is before ſtated, be reverſed; 
— — _— and that the deputy take an account of what was due from the 
——_ hay in defendant J. Howe (the defendant J. Read having, previous io 
ſwarths reverſ. the re-hearing of this cauſe, departed this life, and the plaintif 
ed, and the de. waiving the account prayed againſt him by his bill) in reſpect of 
puty ordered to the tithe of all clover graſs had and mowed and made into hay, 


— — pers: and taken by him from off his farm and lands fituate within the 


thereof as de. Laid pariſh of Vrerbam, with Salehouſe, and the titheable place 
_ by the | 3 thereof 
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from the period in the bill mentioned, but without coſts z 
and that the ſum of ten pounds depoſited with the {aid deputy 
brancer to abide the event of the ſaid petition be returned 

by the ſaid deputy remembrancer to the plaintiff, 


7 Taix. T 
Cook againf Grirein. — 
Buckinghamſhire, 26th July 1794. 
* vicar of Dynton, otherwiſe Doynington, in the county of The vicar of 


Bucks, clai the ſmall tithes of the pariſh ; the great and — in 


| Call tithes of certain lands in the pariſh, and particularly in the 1, ent le to ws 


townſhip or hamlet of Aſoreton (in which are two farms called ſmall riches of the 
Farm and Full Rivey Farm), and alſo within the town- pariſh ; and to 

ſhips or hamlets of Eon, otherwiſe Affen, and Watrington, — — tithes of 

otherwiſe Warrington, otherwiſe Waldridge and ſtated, that py. Ela, 

Henry the Eighth, by his letters patent dated the twenty-leventh and Narri 

of December, in the thirty-ſeventh year of his reign, granted the 

rectory of Dynton, with its rights and appurtenances then late 

belonging ꝛo the monaſtery of God/7oxve, in the county of Oxford, 

and alſo the patronage and right of preſentation to the vicarage 

of Doynington, to R. Brown, C. Edwards, and V. Wardlawe, 

their heirs and affigns for ever; that the ſaid grant in no wiſe 

infringed upon his ſaid right as vicar of the pariſh ; that by 

divers meſne conveyances, the ſaid rectory and advowſon became 

veſtea in Richard Serjeant ; that Richard Serjeant afterwards 

ſold and conveyed thereout ſome portion of the tithes thereof (but 

not the rectory itſelf) to Symon Mayne, who was lord of the 

manor of Dynton; that Symon Mayne being, in 1660, tried and 

convicted of high treaſon, his eſtates became confiſcated, and 

reſted in the crown; that they were afterwards granted to his 

Royal Highneſs James, then Duke of York ; that all 1 

and tithes were excepted out of the ſaid grant; that the ſaid 

tithes ſo belonging to the ſaid Symon Mayne having remained in 

the crown, one or more leaſe or leaſes thereof had been ſome 

time fince granted to V. Raper ; that the ſaid tithes then were 

become veſted in him; that he claimed to be entitled, by; 

force thereof, to the tithes of corn and hay of the Demeſne Landi 

of Dynten, and of certain other lands in the pariſh ; and that he, 

in ſome reſpects, diſputed the plaintiff's right to the tithes he 

claimed; that Richard Serjeant being ſo entitled to the rectory 

did, many years ago, convey to Richard Ingeld/by, ſince deceaſed, 

certain mefluages, lands, &c. in Watrington, otherwiſe Waldridge, 

whereof the plaintiff claimed to be entitled to all tithes, both 

great and ſmall ; that the ſaid R. Serjeant alſo executed ſome deed 

to the intent that the ſaid R. Ingeldſby and his heirs, &c. ſhould 

de ſecured from the payment of tithes by paying to the vicar 

about thirty -· ſeven pounds a- year for the tithes ariſing thereon; 


fhat he, the ſaid R. Serjeant, dying, William Serjeant, his 1 
c | E 
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and heir at law, became ſeiſed of the premiſes ſo conveyed u 
aforeſaid ; that he neglected to pay the tithes, or ſuch com 
tion in lieu thereof; that in Eaſter Term 1683, Richard Sig, 
land, the then vicar of the pariſh, and the ſucceſſor of 
Carter, with whom the ſaid compoſition was made, filed his bill 
againſt the ſaid Richard Ingold/by and his tenants in Walgri 
and alſo againſt V. —_— and his renants in the hamlet df 
Alien, for the arrear of the ſaid compoſition of thirty. ſeren 
pounds yearly, when, amongſt other things, the ſame was ordered 
to be paid in equal proportions ; that the ſaid R. Ingoldſy did, 
ſome time after the pronouncing of the ſaid decree, and in con. 
ſequence thereof, continue to pay to the ſaid R. Strictand one 
moiety of the ſaid yearly payment of thirty-ſeven pounds; and 
by virtue of a deed of indemnity of the eighth of July 1682, 
be called upon William Serjeant to repay him the ſame, which he 
neglected to do; that thereupon he brought his ejectment for 
the recovery of the lands demiſed to him, and obtained a verdig, 
and — up a judgment therein; that the ſaid V. Serjean 
thereupon filed his bill of complaint in THE couRT oF CHAxcear 
againſt the ſaid Sir Richard Ingold/by to be relieved againſt the 
faid judgment ; that the cauſe came on to be heard on the 
twenty-ſeventh of May, in the firſt year of James the Sermd, 
when it was ordered, that unleſs the plaintiff did pay to the 
defendant what he had paid to the vicar for tithes, together with 
his coſts and charges, and did in future pay the ſame during the 
continuance of the ſaid term, or indemnify the ſaid defendant and 
his eſtate from the payment of tithes, the ſaid bill ſhould ſtand 
diſmiſſed, and the injunction he diſſolved. The bill then further 
ſtated various other matters and deeds, &c. and that the defendant 
Mary Serjeant, widow, ſtill retained the poſſeſſion of the recton 
of Dynton, and infiſted, that it had never been expreſsly con- 
— from her family; that ſhe claimed to be entitled therets, 
and ta the tithes of Upton in Dynten; and that ſhe diſputed his 
right to ſuch great tithes, The bill then further ſtated, that the 
defendant Griffin and others, the occupiers, had, for a conſiderable 
length of time, occupied farms in the ſaid townſhips of different 
people, and had divers titheable matters and things ariſing there- 
on, particularly wheat, barley, oats, peaſe, beans, oxen, barren 
cows, ſheep ſhorn in and out of the pariſh, and other matters, u 
ſtated in the bill. The bill then further inſiſted, that the plainuf, 
as vicar of Dynton, was entitled to all tithes, both great and 
ſmall, ariſing upon the ſaid farms in the townſhips of Mori, 
Afton, and Waldridge ; that divers payments, by way of compoi- 
tion for ſuch tithes, had been paid to him by the occupiers of 
lands therein ſince he had been vicar of the pariſh ; that he, 
having diſcovered that ſuch. compoſitions were very inadequate 
to the real value thereof, determined to take his tithes in kind, 
or to have the payments . enlarged; but that the defendants not 
acceding to his propoſals, he cauſed a notice in writing, "_ 
— 1 
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date the nineteenth day of September 1987, ſigned by him, to be 
ſerved on the defendants the occupiers reſpectively, whereby 
they were defired to take notice, that the compoſition then paid 
to the plaintifF in lieu of tithes of the farms occupied by them, 
would, on the fifth of April 1788, ceaſe and determine; and 
that from thenceforth they were required to ſet out their tithes 
in kind ; that notwithſtanding ſuch notice, they had refuſed 
to ſet out their tithes in kind, or to make him any ſatisfaction 
in lieu thereof. 'The bill therefore prayed an account of the 
tithes withheld ſince the fifth day of April 1788, particularly of 
the agiſtment of the ſeveral oxen, barren cows, heifers, ſteers, 
ſtirks, horſes, colts, and ſheep ſhorn out of the ſaid pariſh, and 
brought into the ſaid pariſh after ſhearing time, and afterwards 
ſold or ſent out of the pariſh before the next ſhearing time, and 
alſo of ſheep ſhorn within the ſaid pariſh, and ſent out of the 
ſaid pariſh before the next ſhearing time, and of all other the 
barren and unprofitable cattle kept, fed, and depaſtured by the 
defendants in and upon the faid farms and lands occupied by 
them as aforeſaid fince the ſaid fifth day of April 1788 ; and 
payment of what ſhould appear due thereon. | 


The defendants William Griffin, James Dover, Charles Jones, 
and Fames Franklin, ſaid, that the plaintiff might be entitled to 
the ſmall tithes of the pariſh, but that he was not, to their know- 
ledge, entitled ro the great tithes therein, or in the hamlets of 
Aſton, Waldridge, Moreton, and Ford, They admitted, that they 
had occupied farms in the pariſh, and had kept, fed, and depaſ- 
tured thereon oxen, cows, heifers, ſteers, horſes, colts, and other 
barren and unprofitable cattle, and had divers ſheepſhorn out of 
the pariſh, and brought into it, and kept on the farms and lands 
occupied by them as aforeſaid after ſhearing time, and afterwards 
ſold or ſent out of the ſaid pariſh before the next ſhearing time, 
and alſo ſheep thorn within the ſaid pariſh, and kept there after 
they were ſhorn, and ſent out of the ſaid pariſh before the next 
ſhearing time; but that they knew not whether the tithes of 
agiſtment of ſuch cattle were due to the vicar, as they had never 
been called upon, except by the plaintiff, for the ſame, nor had 
ever paid any ſuch tithes, unleſs they were included in the com- 
politions which had been paid by them reſpectively in lieu of 
tithes, They ſet forth their ſeveral farms, the landlords names, the 
rentals, the quantity of acres, the ſeveral compoſitions they had 
paid, the quantities, qualities, and values of the titheable matters 
they ſeverally had thereon ſince the fifth day of April 1788. 
They admitted the notice as ſtated in the bill; and ſaid, that not 
conſidering the plaintiff as legally entitled to any increaſe of 
payment, they had refuſed to ſet out or pay him the tithes in 
kind, or to come to any agreement for ſuch increaſe ; but that 
they knew not whether the compoſitions were temporary com- 
politions, or whether they had from time to time been altered 

or 
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or varied, averring, that they had not been altered or varied fines 
they had reſpectively held their farms; and ſubmitting why, 
ther, on ſuch account of on any other account, the ſame wa 
was not binding upon the plaintiff. 


The defendant Thomas Wilkams, Anne Rogers, and Thmy, 
Rogers admitted, that they reſpectively occupied farms in the 
townſhip of Waldridge, as tenants to George Ponulett ; that the 
ſaid farms were formerly part of the eſtate of Sir Ricky 
Ingold/by, Knight ; that they were freed from and indemnife4 
againſt the payment of tithes ; that they had received the notice 
as ſtated in the bill ; and that they were willing to account for 
their titheable matters, if the Court ſhould think fit; bu 
they ſabmitted, that their landlord ſhould have been a party u 
the fait, 


The defendant Edmund Waller faid, that the plaintiff was view 
of Dynton ; that the right of preſemation thereto might, upon 
the diſſolution of the monaſtery of Godſfotue, have veſted in 
Henry the Eighth, who might, by his letters patent, have 
the ſame, together with the rectory and church of Dynten, with 
its rights and appurtenances, then late belonging to the ſaid 
monaſtery, to the ſeveral perſons as ſtated in the bill ; but that he 
left the plaintiff to the proof thereof, He farther ſaid, that he 
could not ſet forth, whether ſuch grant did in any manner affet 
the right of the vicar to the tithes claimed by him, he not having 
Rated therein the endowment by which he ſuppoſed the faid 
tithes to have been appointed to the vicarage ; but he ſubmitted, 
that the plaintiff ought to have made the Attorney General a party 
to the ſuit, He further ſaid, that by meſne conveyances the 
rectory and advowſon had veſted in Richard Serjcant; that he 
had conveyed ſome portion of the tithes thereof to Sym 

z that upon the attainder of Symon Mayne, in 1660, ſuch 
portion did by eſcheat veſt in Charles the Second; but that he had 
never heard either of ſuch a perſon as Matthew Raper, or that 
the ſaid lands were at this time claimed by him. He admitted, 
that he was ſeiſed in fee of certain lands ſituate in ore, 
occupied by the defendant V. Griffin ; but whether the fame 
had been immemorially ſubject to the claim ſet up by the plain 
tiff, or were then ſo, by virtue of any grant or endowment, 
he could not ſet forth; but he ſaid, that a certain ſum hal been 

id in lieu of the tithes ; and that he left the plaintiff to eſu- 

iſh his claim. | 


The defendant Peter Lock ſaid, that he claimed title to bs 
lands under the will of Fane Harrington, as ſtated in his 
anſwer ; and left the plaintiff to prove his right to the tithes 


The defendants William Goodhall and Rebecca his wife ads 
mitted, that the plaintiff was vicar, and entitled to ä 
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zrifing in the pariſh ; and, for any thing they knew to the con- 
trary, to all tithes whatſoever, as well great as ſmall, ariſing upon 
the lands in the bill mentioned, 


The defendant Mary Serjeant admitted the plaintiff was entitled 
to all the ſmall tithes of the pariſh, and to all tithes, as well 
reat as ſmall, ariſing upon certain lands within the townſhips of 
vweton, B/ton, and Waltrington; but inſiſted, that ſhe was enti- 
tledto the great tithes of Upton, as deviſee for life of all the 
eſtates of her late huſband ; that ſhe did not retain the poſſeſſion 
of the rectory of Dynton ; that ſhe did not claim to be entitled 
thereto, nor to any tithe of any lands in the pariſh, ſave as afore- 
faid ; that ſhe did not diſpute the plaintiff's right to ſuch tithes 
as he alledged to belong to him; that the defendants V. Goad- 
hall and his wife were in poſſeſſion of the rectory, and that they 
had exerciſed fome acts of ownerſhip over the chancel of the 
church of Dyntow ; but whether the rectory was ever expreſsly 
conveyed from her family ſhe knew not, though ſhe faid, that 
ſhe believed, that her huſband's father received of Fohn V anhat- 
ten, or ſome of his anceſtors, a ſum of money for his right 
thereto : and the waived all right, title, and claim to the rectory 
in favour of the defendants ball ; and diſclaimed all right, 
title, and intereſt to and in ſuch tithes as the plaintiff by his 
bill alledged to _ to him, fave with reſpect to the great 
tithes of Upton aforeſaid. 


The Biſbep of Wincheſter ſaid, that Edward the Confefſor granted 
to the church of Wincheſter certain lands in Moreton, in the pariſh 
of Deynington; that they were then in the occupation of the 
defendant Grifin ; but whether they were liable to the payment 
of the tithes demanded by the plaintiff as vicar of the pariſh he 
could not fay, as the ſaid plaintiff had not ſet forth the grant or 
endowment under which he derived his title to the ſame, He 
further ſaid, that it might be true that a certain ſum had been 
paid to the vicar of Doynington in reſpect of the tithes of the farm 
then in the occupation of the defendant Griffin ; but whether 
for ſuch lands, or for the lands of the defendant Waller held 
together by him as one farm, or whether the plaintiff was 
legally entitled to the ſame, he could not ſet forth. He ſub- 
mitted to the Court, that though ſuch payment might have been 
made for ſuch lands, yet if the ſame was not legally payable, 
the payment thereof ought not to prejudice the church of 
Winchefler ; and he referred the plaintiff to ſuch evidence as 
he might be able to adduce in ſupport of his claim, He 
further ſaid, that he had cauſed the ledgers of the dean and 
chapter of Winche/ter, in which are entered the leaſes and con- 
firmations granted by the ſee of Winchefter, and the pipe rolls 
kept at J/alveſey to be examined; that it appeared in the moſt 
ancient rolls and leaſes, that the rent of Moreton, or of the lands 
then in the occupation of the defendant Griſin, was twenty 
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DECREES IN TITHE CAUSES 
pounds per annum, and therefore not of very ſmall value, as ſug. 
geſted by the bill. He further ſaid, that the lands ſo leaſed from 
time to time by the Biſhop of Wincheſter at the rent of tw 
pounce per annum, and then, as he had been informed and 

1 


je ved, in the occupation of the ſaid defendant V. Griffin, ver 
one half of the lands then occupied by him, and for which it 


miglit be true that the payment of thirty pounds, eighteen ſhi. 


lings, was infiſted on in lieu of tithes, 


The defendants Matthew Raper, Elizabeth Raper, and Sar 
Raper, admitted, that by letters patent, dated the twenty-firſ of 
Fuly 1773, his preſent majeſty, in confideration of a fine of eighty 
pounds paid by their late father Matthew Raper into Ta; 
EXCHEQUER, and in conſideration of the yearly rent by the aid 
letters patent reſerved, and of the conditions and agreements 
therein mentioned, and with the conſent. of the then commi. 
fioners of the treaſury, demiſed to him all thoſe tithes of corn 
or hay, &c. as are therein recited. They further ſaid, that as to ſo 
much of the bill as ſought a diſcovery of William Raper's title 
to the tithes within the townſhips or hamlets of Moreten, al. 
dridge, and Afton, they had never claimed or pretended to have 
any right, title, or intereſt, of, in, or to the tithes of the aforeſaid 
townſhips, or any part thereof; and they diſclaimed all right, 
title, or intereſt to the ſame as his heirs, 


By an order of this court, the ſeventeenth day of December 
1791, on the application of the plaintiff, the bill as againſt the 
Biſhop of Wincheſter and Edmund Waller was diſmiſſed with 
coſts. 


To the anſwers of Villiam Grifin and others, the plaintiff 
replied ; and the defendants rejoined ; and divers witneſſes 
were examined on the part of the plaintiff and of the defendants 
Griffin, Dover, and Franklin ; and the cauſe came on tobe heard 
on the nineteenth day of May 1794 ; and upon hearing the cauſe 
ſeveral days; and reading the following evidence on behalf of 
the plaintiff, vis. an endowment of the vicarage of Dynton, in the 
year 1209, contained in the book of inſtitutions in the time of 
Hugh Wells, Biſhop of Lincoln ; a charter in the reign of Henry 
the Second, confirming the grants of various poſſeſſions belonging 
to the monaſtery of Godſtowe, contained in an ancient regiſter 
book of the poſſeſſions of Godſſowe, in the cuſtody of the king) 
remembrancer of this court; an entry in another ancient book, 
called Pope Nichelars Taxation, in the cuſtody of the king 
remembrancer of this court, intituled, Hendevre Vicar de 
« Donyngton decem Marce ;” an entry from an ancient book, 
called « 4 Book of Aidi, brought from the regiſtry of the BH 
of Lincoln ; an entry from the eccleſiaſtical ſurvey returned by 
the commiſſioners appointed in purſuance of the act of parliament 


in the twenty-fixth year of the Eighth, of the —_ 
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of the vicarage of on ; a particular of a grant, from the  Coox 
tation office of the rectory of Donington, from the monaſ- 9 

tery of Godflowe to Skrimpton and Edwards, in the thirty-ſeventh n 

rear of Henry the Eighth ; the plaintiff's inſtitution to the vicarage 

u, otherwiſe Donington, in the deanery of H/endover, the 

fourth of Ochober 17733 an office copy of the bill and anſwer 

in this court, in Baſfer Term 1683, Strickland v. Ingoldſby and 

others ; the ſeveral anſwers in this cauſe z three receipts from 

eln Lovell, then vicar of Dynten, dated in 1756 and the two 

tollowing years ; the depoſitions of feveral witneſſes examined 

in the cauſe ; and upon reading the following evidence on behalf 

of the defendants Griffin, Jones, Dover, and Franklin, viz. 

n extract from the parliamentary ſurvey, dated the ninth of 

July 1650; the depoſitions of ſeveral witneſſes taken in the 

cauſe 3 and hearing the plaintiff's ccunſel in reply; the cauſe 

+ was ordered to land over for the judgment of the Court until 

this day; when | x 


Tus Load Crier Baron delivered the judgment of the court 
in the preſence of the counſel for the ſeveral parties; and it was 
thereupon ordered, that the deputy remembrancer ſhould take 
an account of what was due to the plaintiff from the defendant 
Willam- Griffin and others reſpectively for the ſeveral titheable 
matters and things demanded by the bill from the fifth day of 
April 1788, and tax the plaintiff his coſts as againſt //illiam 
Griffin and others. 


rue Coun further ordered the bill to be diſmiſſed as againſt 
William Goodhall and Rebecca his wife, Mary Serfeant, Matthew 


Raper, Elizabeth Raper, and Sarah Raper, with coſts, and as 
againſt Peter Lock without coſts, : 


The deputy remembrancer made his report, dated the twen- 
tieth day of June 1797; and on the twenty-ninth of June, 
upon opening the decree and report, and reading the ſame, 
no counſel appearing for the defendants, the report was con- 
firmed, and the defendants ordered to pay to the plaintiff the 
reſpective ſums reported due. 


FIL EwOop againſt Gutxtrtr ; et Contra. * 
Eher, 26th November 1194. 


HE rector of Stifferd in the county of Eſex, prayed an account The rector of 
T and payment of the tithes of the ſeveral matters and things Se, in Her, 


which had ariſen on the defendant's farm in the ſaid pariſh ſub- * wird 


ſequent to Lady Day 1790, and payment of what ſhould appear keld, 


due thereon, 
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Fit wood The defendant ſaid, that he occupied a farm part of which 
agar lay in the pariſh of gt Thurrock, and part in Stifford, belong. 
8 ing to John Hegarth, who was patron of the living, and had ore. 
The dagen: ſented the plaintiff to the fame 3. that be had had divers tithe. 
lays, that he pad able matters and things ariſing thereon ; that from Aicha 
him his tithes co 1788, the plaintiff had collected his great tithes in kind, or 
L. Dey1790; compounded with him for the ſmall tithes at fifteen guineas; 
— files a doi that he had paid him the ſame to Lady Day 1790; and he ſa 
— IS forth a true account of all his titheable n:atrers z and filed x 
e ghit 
account ſor what croſs bill for an account of all the matters and things touching 
he had received, the demand made by the original bill; and prayed, that he 
might be at liberty to ſet out what had been paid by him to the 

rector againſt what ſhould be found due to him, if any thing, 

on account of the matters claimed by his bill; that if, on the 

whole of ſuch account, there ſhould be found a balance due to 

him, that the rector might be decreed to pay the fame to him; 

and that the original bill and the croſs bill might come on to 


be heard together. 


The rector ſub- The rector appeared and put in his anſwer, and ſubmitted to 


mats to account. account; and the plaintiffs in both cauſes replied ; and the 


defendants rejoined ; and both being at ifſue, divers witneſſes 
were examined on both ſides ; and upon hearing counſel in both 

cauſes forall parties; and on reading the ſeveral proofs taken in 
theſe cauſes ; 


The original TR Court ordered the original bill to be diſmiſſed with 


dill diſmiſſed coſts; and the creſc bill to be diſmiſſed without coſts. 
«th cofts ; and 


the croſs dill wwtonr coſts, 
Mien. Trau, ; Hlowss againſf CARTER. 
35. Gro. 3. 


Buckinghamſhire, 27th November 1794. 


The canons of TH bill ſtated, that the dean and canons of the free chapel of 
inder, as im. ® Saint George, within THE CASTLE or W1NDSOR, were ſeiſed 
. nap — of the rectory of Datchet, in the county of Bucks, and of all tithes 
es eine ol of Ariſing in the pariſh in kind; that they had granted the ſame to 
Daictet, in Buck "John Ruſſell for twenty-one years; that John Ruſſell had aſſigned 
in re, to the plaintiff the ſaid tithes from Lady Day 178g for the 
m_ ” * remainder of the term; that the defendant occupied lands in 
ſheep fed en Deatchet ; that he had ſowed part thereof with vetches, clover, 
vetches, ciover, turnips, &e, and conſumed the ſame with wether and other theep 
and turnips, be- which he bought in about Micbaelmat, and kept until after 
2 de. Hearing time in the following year, and then ſold them during the 
— — #- ſecond winter after they were brought in; that he had alto 


* depaſtured divers unprofitable cattle, as well as cows yielding 


milk, and had bad various other titheable matters, but had not 
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tendered to the plaintiff the tithes thereof. The bill therefore 
prayed an account and payment thereof, 


The defendant faid, that part of the vetches and clover had 
been eaten by his working horſes and oxen, and the tithes of the 
refidue paid to the plaintiff in kind; that in the year 1791, he 
fowed part of his grounds with turnips, vetches, clover, wheat, 
barley, oats, and peaſe; that he had kept on his paſture land 
ſeveral wether ſheep and an ewe, which were bought in about 
Michazlmas, kept until after ſhearing-time, and then ſold the 
ſecond winter ; that it was the cuſtom of the farmers around 
Datchet to have quantities of ſheep after ſhearing time folded at 
night upon their fallow lands; that ſuch ſheep were in the day- 
time uſually fed upon turnips, vetches, clover, or upon paſture 
＋ lands ſown for that purpoſe ; that they are called folded ſbecp; 
and that during that time they are fed on hay and cut food, and 
are not conſidered to be profitable to the farmer, otherwiſe than 
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by manuring the fallow lands for the benefit of furure crops, 
to whereby the great tithes are conſiderably increaſed ; for that 
he although they are ſometimes improved during that time, they 
ſes ae oftener thereby reduced in value, and frequently die; 
"th that itis alſo a cuſtom among farmers to keep their ſheep after 
in they are ſhorn upon turnips, vetches, clover, and upon graſs 


lands, without having them folded at night ; that they are then 
denominated ſheep at reſt, and are conlidered profitable to the 
farmers by increaſing in their weight and ſize; that the greater 
part of the ſaid theep were, after being ſhorn, and previous to 
their being fold, folded fbeep, and in the day-time fed upon 
turnips, vetches, and graſs land, which had in that year paid 
tithe of hay; that the reſt of ſuch ſheep, except ſuch as died, 
were ſheep at reſt, according to the aforeſaid deſcription, from 
ſuch ſhearing-time until they were ſold ; that the greater part 
0: the turnips ſown as aforeſaid, and a conſiderable part of the 


l of vetches and clover ſown in the ſaid year, were eaten by ſheep ſo 
iſed folded and kept upon the aforeſaid ground after ſhearing time, 
ches and were ſold in the early part of the enſuing winter. He 
e to admitted, that he had not accounted with the plaintiff for the 
ned tithe agiſtment of ſuch ſheep laſt alluded to, as ſuch ſheep were, 
the between the times of ſhearing and the ſale thereof, kept upon 
s in turnips and graſs land which had paid tithe for hay in the ſaid 
wer, year. He further ſaid, that the remainder of the ſaid ground 
heep was depaſtured by ſbecp at reſt ; and although he had never 
after particularly accounted with the plaintiff for the tithe agiſtment of 
; the the ſaid laſt-mentioned ſheep, yet that he had tendered to him 
allo leren ſhillings as a ſatisfaction for the ſame, which he had refuſgd 
ding to accept; but that he did not admit that any ſuch tithe was due. 
| not He alſo ſaid, that ſome parts of the ſaid vetches were ſuffered to 
Jered and for ſeed; and that he had rendered to the plaintiffche whole 
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Mien. Trau, 
35. Guo. 3. 


The glebe lands 


belonging to the 
vicarage of Flix- 
ton Saint Mary, 
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out under a 
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ſued for that 
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ſeep at reſ did, during ſuch time, increaſe in value about one 
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of the tithe thereof in kind, He alſo ſaid, that the parts of 
clover, ſown in the ſaid year, which were not ſo eaten as afore. 
ſaid, were eaten by his working cattle, and by his milch 

the tithe milk of which the plaintiff had taken in kind. He af 
ſaid, that he had paid the plaintiff a compoſition of three guinea 
for all ſmall tithes from Afichaelmas 1789 to Michaelmas 1796, 
for which the plaintiff had given him a receipt. He alſo ſaid, 
that he had paid the tithes in kind of milk, eggs, chickens, apples, 
and other fruit, fubſequent to Michae/mas 1791 ; that he had 
had four calves, which he ſold for three pounds, ſix ſhilling, 
and ſixpence, and had tendered the plaintiff the tenth pan 
thereof, but which he had refuſed to accept ; that all the ſheey 
kept by him in 1790 and 1791 were fleeced ; that he had ren. 
dered the tithe of wool in kind; and that the ſheep called the 


thilling and ſixpence per head. 


The plaintiff replied z the defendant rejoined ; and witneſſes 
were examined on the part of the defendant only; and upon 
hearing counſel on both fides ; 


Tux Cour ordered the deputy remembrancer to take an 2 
account of what was due for agiſtment tithe of all the ſheep fed t 
upon the defendant's lands (a ) in Datchet, with coſts. p 

MacponaLD, Chief Barr, g 

HoTHAM, Baron. u 

PERRTYTN, Baron. " 

(] See 8. C. Anſt. Rep. 500, . 
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Suffolk, 20th December 1794. dc 


HE bill ſtated, that the plaintiff was, in the year 1776, pre- 
ſented, inſtituted, and inducted into the vicarage of Sai! 
Catherine of Flixton Southhelmham, otherwiſe Flixton Saint Mary,1 


vicarage endowed ; that there had been, from time immemoria, of 
a large portion of glebe land belonging, by preſcription, endov- 2 
ment, or otherwiſe, thereto; that the defendant A. Adair hi, ts 


for ſeveral years, held, as owner, a conſiderable farm in the 
pariſh, and had occupied a cloſe of about five acres of the glebe 1 
land lying near his park; that the defendant C. Haward hat kf 
alſo, for ſeveral years, occupied a conſiderable farm in the pari 1 
and another part of the ſaid glebe land called Gallow Hill, hing i 
in a cloſe called Mill Flightle; and alſo a piece of land hy 
amongſt the ground of the defendant A. Adair, not far from the 
highway leading from Bungay to Harle/lon ; that the defend 
T. Goxwer had alſo held, for ſeveral years, a farm in the ſaid - 


riſh, and had occupied another part of the ſaid glebe land, tow 
a piece 


f FS S223. 


ſwer. 


DURING THE REIGN OF GEORGE THE THIRD, 


1 piece of land exchanged, lying in a cloſe called Plumbs ; 
that the defendant V. Clarke had alſo occupied a farm in the 
pariſh, and other parts of the glebe land, towit, a piece of ground, 
containing one acre, in a cloſe, and ſeveral other cloſes near to 
the ſaid glebe land; that the ſaid defendants had not, durin 

the time they had been in the occupation of their ſaid farms, vai 
the plaintiff any ſum of money on account thereof; and that 
ſuch glebe land having for many years been confounded by the 
ſaid occupiers or their predeceſſors with other lands, and the 
ancient balks or meres which diſtinguiſhed the ſame having been 
removed, he, the plaintiff, was not ſufficiently acquainted 
with the fituation or extent thereof to diſtrain at law for therent, 
or to maintain an ejectment for the ſame ; that he had frequent! 

requeſted the defendants to account for and pay the rent ref} deck. 
vely due from them for the ſaid glebe land, but that they had re. 
fuſed ſo to do The bill then charged, that the defendants were 
ſeverally poſſeſſed of other lands, which alſo belonged to the 
plaintiff as part of his glebe land, although he had not been able 
to diſcover the ſame ;z and prayed, that they might account for 
all ſuch parts of the glebe land as then were, or had been at any 
time, in their reſpective occupations ; that they might deſcribe 
and diſtinguiſh the ſame ; that they might ſet forth whether 
they had not ſome, and what ancient and other terriers, maps, 


plans, or writings, wherein the ſaid glebe land is expreſsly de- 


ſcribed or diſtinguiſhed, and ſtate the full contents thereof, 
ſo far as they reſpect the ſaid glebe lands or any part thereof, and 
the manner whereby it came into their power or poſſeſſion ; 
that they might account for the rents and profits thereof, and 
deliver up the ſame to the plaintiff, with all ſuch terriers as might 
appear to belong to him; that they might ſurrender the ancient 
metes and boundsof the ſaid glebe land, as far as they ſhould appear 
to have been removed by them or their predeceſſors; and that, 
if neceſlary, a COMMISSION might iſſue to aſcertain, by metes and 
bounds, the glebe land belonging to the ſaid vicarage. 


The defendant A. Adair admitted, that the plaintiff was vicar 
of Flixton ; that there was ſome glebe land belonging to the 


vicarage ; that he had been, for ſome years paſt, in poſſeſſion 


of about five acres thereof, ſuppoſed to be part of a cloſe called 
Rowſan's, or Rowſalls ; that the ſaid cloſe was part of a farm; 
and that his uncle had paid io the vicar of the pariſh ſeven 
pounds a- year for the rent of all the ſeveral parcels of glebe land 
lying in the ſaid farm; that h had received notice from the plain- 
tiff that he would take the glebe land into his own hands at 
Michaelmas 1791; and that pon peruſing the copy of a terrier 
of the year 1613, and 2 map and rental in his poſſeſſion, it ap + 
peared, that there were two fields near his park, marked gelpek. 
wely in the ſaid map B four and B five, as deſcribed in his an- 
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The other defendants alſo admitted, that there was glebe 
land belonging to the vicarage in their rel pective poſſeſſions; and 
they ſet forth the ſame, and the annual payments they had made 
to the plaintiff for the ſame; and further ſaid, that the glebe 
land in the pariſh had been fer ſeveral years confounded with 
other lands; and that the ancient balks or meres which diſtin. 
guiſhed the ſame, if any ſuch there were, had been long ſince 
removed, 


The cauſe was ordered to be heard on the bill and anſwer; 
and after hearing counſel on both ſides z 


Tux Cour ordered A. Adair to deliver to the plaintiff poſ. 


| ſeflion of the glebe land deſcribed in his anſwer ; to pay to the 


faid plaintiff the rent due for the ſaid glebe land from Michaelma; 
1791, the amount to be aſcertained by Henry Burton, land valuer, 
whom the Court authorized to call before him all ſuch perſons 
as he ſhould think proper for his better aſcertaining the aid 
rent, the ſaid perſons before they attend him to be ſworn before 
one of the barons, or a commiſſioner authorized to take affidavits 
in this court; and each to abide by their own coſts with reſpect 
to the glebe land directed to be delivered up. 


The defendants C. Haward, T. Green, and V. Clarke, having, 
by their anſwer, admitted that they were reſpectively in pol. 
ſeſſion, as tenants to A. Adair, of their reſpeQlive farms, except 
of ſuch pieces of glebe as were intermixed therein, and for which 
they had paid rent to the plaintiff, and not to A. Adar; 


and that they had reſpectively in their occupation ſome glebe 
land. 


Tat Covar further ordered a commiſſion to iſſue to aſcertain 
ſuch glebe land; and that the commiſſioners, for the better 
aſcertaining and ſetting out thereof, ſhould call before them all 
ſuch perſons as they ſhall think proper to examine, and to ad- 
miniſter an oath to all ſuch perſons to give true evidence before 
them, and to return the commiſſion, with the evidence taken 
thereon, with all convenient ſpeed, 


A commiſſion accordingly iſſued ; and the commiſſioners, on 
returning it, certified, that they had called before them land 
ſurveyors, and examined them upon oath, and had aſcertained, 
ſet out, and diſtinguiſhed the glebe lands, 2nd marked the ſame 
with metes and bounds, in the reſpective occupations of the aid 
defendants, from other lands alſo in their ſeveral poſſeſſions ; 
and that from ſuch evidence, and by four terriers reſpectively 
dated in 1713, the fourth of July 1735, the ſixteenth of My 
1777, and the eighteenth of May 1784, as fully ſet forth 
and deſcribed in the ſaid certificate returned intq this court more 


folly appear. 
The 


DURING THE REIGN OF GEORGE THE THIRD. 


The cauſe came on for further directions on the twenty - 
eighth of July 1796 3 and upon opening the decree and certi- 
kcate'z 


Tax CourT ordered the certificate to be confirmed; the 
vicar to be put into poſſeſſion of the glebe land ſet out; the 
remembrancer to enquire what rent was due from C. Haward, 
T. Grwer, and V. Clark, in reſpect thereof, from the year 1789 
to the year 1791, and alſo from 1791 to the preſent time; and 
that what he ſhould find due from the ſaid defendants (as tenants 
to Alexander Adair ), or any one of them, for rent of the ſaid 
glebe land, be paid by them reſpeCtively to the plaintiff 
or his order; and that the plaintiff ſhould pay to the aforeſaid 
defendants their coſts, 


BerkELY again HILL. 
Morcęſtenſbire, 8th June 1795. 


THE plaintiff, as leſſee of the great and ſmall tithes of the 
rectory impropriate and vicarage impropriate of Claines, in 
the county of Worceſter, under the dean and chapter of Chriſt 
Church, in Oxford, as impropriators of the rectory, and William 
Denne, as impropriator of the vicarage, claimed the ſingle value 
of all the tithes ſo demiſed to him which had ariſen on the 
defendant's lands for four years and a half from the twenty- 
ninth of September 1782. 


The defendant Thomas Hill ſaid, that the tithes of part of the 
pariſh belonged to other perſons, and particularly to the rector 
of Saint Stwithin, in the county of Worcefler ; and he ſet up the 
following moduſer, v1z. one penny for every milch cow, in lieu of 
tithe milk; fourpence for every calf calved in the parith ; one 
farthing for every lamb yeaned therein ; one farthing for every 
fleece of wool ſhorn therein ; ſixpence for every hogthead of 
cyder fold which was made from apples grown within the 
pariſh, and not in gardens, in lieu of the tithe of apples grown 
in the pariſh from which ſuch cyder was made, and ſo in 
proportion for any greater or leſs quantity z and fourpence for 
every hogſhead of perry ſold which was made from pears grown 
within the pariſh, and not in gardens, the fum of fourpence, 
in lieu of the tithes of pears grown in the pariſh from which 
ſuch perry was made, and ſo in proportion for any greater 
IO quantity, at Candlemas yearly, or ſo ſoon after as de- 

d. 


The cauſe came on to be heard on the eighth of June 17953 
and upon hearing counſel for all parties; and reading ſeveral 
patſages in the defendant's anſwer ; the ſeveral depoſitions 
taken in this cauſe 3 an order to prove the following exhibits, 
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Braxzrtrr dated the fourth of February laſt, being receipts given to Jany 
it Strickland for tithes, from the fourteenth of February 1150, 
to the twelfth of April 1783; an indenture of leaſe and 
counterpart, dated the fifth of September 1783, between Willem 
Denne of the one part, and John Berkeley and William Rice (the 
plaintiffs), of the other part; an indenture of leaſe, bearing 
date the nineteenth of June 1989, between the dean and chapter 
of Chriſt Church, in Oxford, of the one part, and Henry Maleman, 

FE/quire, or the other part; 


Tux Cour ordered the deputy to take an account of why 
was due for the tithes demanded by the bill, with coſts, 


hear — enen againſt WAK EMAN. 
* Worceſterſhire, 8th June 1795. 


A bill to eſta- *PHE plaintiffs were owners and occupiers of divers farms, lands, 
dliſm certain mo. and eſtates within the pariſh of Claincs; and they filed the 
Fr 1 — bill on behalf of themſelves and the other owners and occupiers of 
Claine, in War farms and lands within the faid pariſh and the titheable places 
eefterfhire, in lieu thereof, ſtating that the pariſh of C/aznes, in the county of Wir. 
of the tithes of ceſter, had been immemorially, and then was, one ſeparate 
_ Bae, and diſtinct pariſh ; that there was therein a rectory impropriate 
der, and —— and a vicarage imprepriate ; that the vicarage was endowed with 
_ diſmiffed with divers tithes ; that the rectory was formerly part of the poſſeſ. 
Fells, * ſions of the Brothers of Saint Walſion, a religious houſe in or near 
to Worceſter ; that the rectory then belonged in fee ſimple tothe 
dean and chapter of Chrift Church, in Oxford; that the vicarage 
was formerly part of the poſſeſſions of the prioreſs and convent of 
the Monaflery of W hiſtones, in the county of Wor /ter, and was in 
the poſſeflion of the prioreſs and convent at the time it was 
diſſolved, in the twenty-ſeventh year of Henry #he Eighth; 
that upon the diſſolution thereof, it became veſted in his majeſty; 
and that it was afterwards granted ta ſome perſon or perſons 
in fee ſimple, and was then lawfully veſted in William Denne 
in fee ſimple ; that the rectory conſiſted of the tithes of corn, 
grain, and hay, except in certain parts of the pariſh, the tithes 
of which belonged to the rector of Saint Swithin, in Merceſſer, 
and alſo except certain other parts, the tithes of which belonged 
to the owners of particular parcels of land in the pariſh ; and 
alſo except certain other parts, the tithes of which, as well great 
as ſmall, belonged to the vicar of the pariſh ; and alſo except 
certain other parts, of which the tithe of hay, and all tithes except 
of corn and grain, belonged to the vicar that the vicar was en- 
titled to all tithes, except ſuch as belonged to the rector, to ſuch 
particular owners as aforeſaid, and to the rector of Saint Swithin; 
that particularly the vicar was entitled to the tithes of milk, 
calves, lambs, wool, apples, and pears, or payments in lieu * 
| Wi 
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- within all parts of the pariſh, except in thoſe parts to the tithes Cre 
of which the rector of St. Swithin, and the owners of particular W =, 
parcels of land, were reſpectively entitled; that the cure of ſouls _ 
within the pariſh belonged to a perpetual curate, who had an an- 
nual ſalary paid to him by the vicar; that ſuch curate was nat 
entitled to tithes or other eccleſiaſtical dues arifing in the pa- 
riſh, except Eaſter enk. and ſurplice fees, which he had ſome- 
times received by the permiſſion of the vicar, to whom they of 
right belonged; that by ancient cuſtom uſed within the ſaid pa- 
riſh there had been immemorially payable by the owners and oc- 
cupiers of land therein to the vicar, the ſeveral ancient cuſto- 
mary payments after mentioned (except for ſuch of the lands, 
thetithes of which excluſively belonged to the rector of Saint Sui- 
thin, and to ſuch particular owners as aforeſaid) in lieu and ſatisfacs 
tion of tithes in kind of the ſeveral titheable matters and things, 
that is to ſay, FirsT, For every milch cow kept, fed, or depaſtured 
within the ſaid pariſh, or the titheable places thereof, by ſuch occu- 
piers or farmers as aforeſaid, the ſum of one penny, in lieu of the 
tithe of milk in ſaid pariſh or the neighbourhood thereof, called 
white of ſuch milch cows. SEconDLyY, For every calf fallen or 
calved within the ſaid pariſh, or the titheable places thereof, the 
ſum of fourpence in lieu of the tithe of ſuch calf. Tui RDLx, 
For every lamb fallen or yeaned within the ſaid pariſh, or tithe- 
able places thereof, the ſum of one farthing in lieu of the tithe 
of ſuch lamb. FourTHaLyY, For every fleece of wool cut or 
ſhorn within the ſaid pariſh, or the titheable places thereof, the 
like ſum of one farthing in lieu of the tithe of wool. FirTHLr, 
For every hogſhead of cyder fold, which was made from ap- 
ples grown in the ſaid parith, or the titheable places thereof, 
and not in gardens, the — of ſixpence in lieu of the tithes of 
apples from which ſuch cyder was made, and ſo in proportion for 
every greater or leſs quantity. SIXTHLY, For every hogſhead of 
perry made from pears grown within the ſaid pariſh, or the tithe- 
able places thereof, and not in gardens, the ſum of fourpence, in 
lieu of the tithes of the pcars from which ſuch perry was made, 
and ſo in proportion for every greater or leſs quantity than an 
hogſhead. That the ſaid ſeveral moduſes were payable to the vicar 
at Candlemas yearly, or ſo ſoon after as demanded, and had imme- 
morially been accepted and taken by ſuch vicars as immemorial 
payments in lieu of the ſaid tithes; and th«t no tithes in kind 
of any of the ſaid titheable matters had been ever in the me- 
mory of man taken, except as aforeſaid. The bill then charged, 
that the defendant V. Denne was ſeiſed of the vicarage in fee 
ſimple, and entitled to ſuch cuſtomary payments in lieu of tithes; 
that the rectory had been for more than two hundred years 
demiſed by the dean and chapter to the owners of the vica- 
rage; that the owners of the vicarage, being alſo leſſees of the 
rectory, had demiſed all the tithes and payments in lieu thereof 
indiſcriminately; that ſome confuſion had thereby ariſen with 
ſeſpect to the ſaid tithes 3 but that if the dean and 3 
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and not William Denne, ſhould appear to be entitled to ſuch 
cuſtomary payments, the owners and occupiers of lands ought 
not to be prejudiced thereby, but ought to have ſuch pu. 
ments eſtabliſhed againſt the faid William Denne, in cafe he 
ſhould be entitled thereto, and againſt the dean and chayter 
if they ſhould be entitled thereto. Ihe bill therefore prayed, that 
the ſaid cuſtomary payments might be eſtabliſhed z and the vi. 
car and all ſucceeding vicars, or the dean and chapter, might be 
decreed to accept the ſame accordingly. 


The defendants, the W akemans and others, admitted the ſe. 
veral matters reſpecting the pariſh, and the ſeveral parts thereof, 
as ſtated in the bill; but denied the exiſtence of the diu; 
and inſiſted, that the tithes of all and ſingular the titheable mat. 
ters and things ariſing in the ſaid pariſh and the titheable places 
thereof, were payable reſpectively to the impropriator of the rec. 
tory, and to the impropriator of the vicarage, and that they had 
always been pa'd in kind, 


The plaintiffs replied; the defendants rejoined ; and witneſs 
were examined on both ſides; and on hearing counſel for all par. 
ties; and the plaintiff's counſel offering to read the depoſitions 
of J. Severn taken de bene efſe in this cauſe as evidence on the 
behalf cf the plaintiffs, and being objected to; and on reading his 
depoſition to the firſt interrogatory croſs examined by the defend- 
ant, the objection being allowed; and on reading the depoſitions 
of V. Freme to the ſeventh and eighth interrogatory ; and hear- 
ing the defendant's counſel; and upon reading the depoſitions of 
the defendant V. Thomas, examined as a witneſs on behalf of the 
other defendants purſuant to order dated the twenty -ſeventh of 

une 17923 and two exhibits, purporting to be agreements for 
the tithes of the pariſh of Claines entered into by the defendant 
Henry W akeman the elder and the ſeveral perſons therein named 
for 1787 and 1788; an order dated the fourth day of February 
laſt to produce and prove exhibits ; and reading the fame, be- 
ing ſeveral receipts given by J. Strickland for tithes from the 


Fourteenth of February 1770 to the twelfth of April 1583 ; an 


indenture of leaſe and counterpart, dated the fifth of September 
1783, between Wiliam Denne of the one part, and John Beriig 
and William Riſe of the other part; an indenture of leaſe dated 
the nineteenth of June 1789, between the dean and chapter of 
Chrift Church Oxford of the one part, and Henry Maleman of the 
other part; the depoſitions of ſeveral witneties taken in the 
cauſe, and the counterparts of ſeveral leales, being leaſes of cer- 
tain tithes ariſing within the pariſh of Claines, tram M, illian 
Denne, the then impropriator thereof, to the different perſons 
therein named; and on full debate of the matter; 


Tux Cour ordered the bill to be diſmiſſed, with coſts, 


MacpoxaALD, Chief Baron. 
HoTHAM, Baron, 


RYN, Ba 
PzRRYN, Baron. 1 
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LoxD STAWELL again ArxINs. 


Hampſhire, 11th June 1795. 


HE bill ſtated, that the plaintiff, Lord Statvell, was ſeiſed of 
T the freehold for the term of his natural life, of and in 
Hunt's Tim/bury Farm, including therein Fi/bwear Meadow and 
certain lands and premiſes called Fairborne's, as part and parcel 
thereof, containing in the whole by eſtimation two hundred and 


4359 


Taix. Trau, 
35 Guo, IJ» 


The impropria- 
tor of the pariſh 


Hampſhire, is 


a modus of 108. 


ninety-two acres, and thirty-ſix perches, fituate in the pariſh of a-year in lieu of 


Tim/bury, in the county of Hants; that he was alſo ſeiſed of the 
fezhold for the term of his natural life of and in Hill Field: 
Farm, containing by eſtimation one hundred and two acres, one 
rood, and twenty-two perches in the ſaid pariſh ; that the plain- 
tif Heneage Legge was entitled to the ſaid two farms as tenant 
for life in remainder, expectant on the deceaſe of Lord Stawell 
without iſue male; that the plaintiff Henry Legge was entitled 
to the ſaid two farms as tenant in tail in remainder, expectant 
6a the deceaſe of Lord Stawel! and Heneage Legge ſeverally with- 
out iſſue male; that the ſaid two farms, the particulars of which 
were ſet forth, were partly occupied by the plaintiffs P. Jewell, 
C. Sharpe, and W. Harding, as tenants to Lord Stawell; that the 
defendant, N, Dance and Harriet his, wife, claimed to be owners 
of the impropriate rectory of Timſbury for the term of her na- 
tural life; that the defendant Charlotte Holland claimed to be en- 
tiled for life to the ſaid impropriate rectory after the deceaſe of 
Harriet Dance; that the defendant William Chamberlayne alſo 
claimed the ſaid rectory as remainder- man in fee; that MN Dance 
and his wife, as owners of the ſaid rectory, were entitled amongſt 
other tithes and dues to the moduſes after mentioned ; that the 
defendant Jahn Atkins was tenant to Dance and his wife of all 
tithes and dues, both great and ſmall, for a term of twenty- 
one years not yet expired; that there then was, and imme- 
morially had been an ancient cuſtom within the pariſh of Tim/- 
bury, to pay a modus of ten ſhillings a-year on Michaelmas 
Ih, in lieu of the ſmall tithes of Hunt's Timſoury Farm, 
including therein, as part thereof, the lands called Fiſb- 


wear Meadow and Fairboyn?'s, and another modus of two 


ſhillings and ſixpence a year, on Michaelmas Day, in lieu 
of the ſmall tithes of H Fields Farm; that the ſaid moduſes 
had been immemorially paid to and accepted by the impro- 
prator in lieu of all ſmall tithes yearly ariſing upon the ſaid 
farm; that the ſaid defendants Dance and his wife had them- 
ſelves accepted the faid laſt mentioned modus of two ſhillings 
and ſixpence from Lord Stawell and Jewell, or one of them, 
s owner and occupier of Hill Fields Farm; that they had 
in their cuſtody, ſome receipts, ancient title deeds, evidences, 
papers, and writings relating to ſaid payments, whereby 

. - it 
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tors tit appeared that the ſaid moduſes had been conſtantly paid to 
8 wh or by the 4 —— The bill then ſtated, wa 
ART. church or chapel of the pariſh was ſerved by a curate or 
who for the time being received an annual pecuniary ſtipend c 
ſalary of twenty-four pounds, of and from the perſon who had 
the right of appointment or nomination to the ſame for the per, 
forming divine ſervice therein, and that fame was paid by the 
perſon nominating thereto, as the rector, impropriator, c 
owner of the ſaid reftory or otherwiſe; that the rector, impto. 
priator, as owner of the ſaid rectory, was liable and ſubject to 
the payment of, and did pay yearly the ſum of twelve pounds in 
yment or ſatisfaction, of part thereof, for the duty performed 
fuch curate ; that the plaintiffs Jewell, Sharpe, and Hardin, 
were ſeverally the occupiers of the aforeſaid farms and premiſes, 
in reſpect of which ſuch moduſes were paid, as tenants thereof, 
were entitled and ought to have the full benefit of the ſame; tha 
they had been always ready and willing, and had frequently 
offered to pay the ſame to the ſaid defendant Jahn Atkins, the 
tenant or Kite of defendants Dance and his wife; that he had 
refuſed to accept the ſame, and inſiſted upon tithes in kind. The 
bill therefore prayed, that rhe ſaid moduſes might be eſtabliſhed; 
that the teſtimony of the plaintiff's nitnelles might be per. 
ated ; and that an account might be taken of what was due 
from the plaintiffs Peter Jewell, Clement Sharpe, and William Hari. 
ing reſpectively to the ſaid John Atkins, for or on account of ſuch 
modufes of ten ſhillings and two ſhillings and ſixpence reſpet- 
tively ; the plaintiffs being willing, and thereby offering to pay 
what ſhould be found due on ſuch account. 
The defendant John Atkins admitted, that Hunt's Tin 


| Farm and Hill Fields Farm in:luded ſuch lands and pre. 
miſes as ſtated in the bill; that he was tenant of the tithes; 


that the church or chapel of Tim/bury was ſerved by a curate, ” 
who received twenty-four pounds a-year from the perſon or pet. « q 
ſons who had the right of appointment for the performing di- 1 
vine ſervice therein ; that the fame was paid and payable by the 0 
perſon or perſons nominating or appointing thereto, as the recior of 
or impropriator of the ſaid rectory, or as owner or proprietar 6 £ 
of certain tithes called the Portions of St. Lawrence, in the parilh GC 
of Romſey Extra in the ſaid county, formerly belonging to the A, 
ſaid rectory; that the impropriator of the ſaid rectory, a G 4 
ſuch for the time being, was liahle and ſubject to the payment © 4 
of, and did yearly pay the ſum of twelye pounds, in part par- « { 
ment of or fitisfation for the duty performed by ſuch curate, 4 
and that the defendants Dance and wife then paid the ſame; tha 2 
Jobn Flemming, the preſent owner of the ſaid tithes called the Fr "OY 
tion of St. Lawrence, paid likewiſe to ſuch curate the other twelve 

pounds annually, in part payment of the duty performed at tht ( 
ſaid church by ſuch curate, and that they appoint ſuch curate 2. eſti 


ternatelyʒ but he denied the exiſtence of the two modu/es ; and — 
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that the plaintiffs had offered to pay them ; but that he had re- 
fuſed to accept the ſame or either of them; and had inſiſted upon 
being paid the tithes in kind, and that on their refuſing ſo to do, 
de had brought actions at law againſt them for the recovery of the 
tithes, both great and ſmall (a }, 

The defendants N. Dance and Harriet his wife, C. Holland, 
and Williom Chamberlayne, admitted their reſpeRive titles to 
the ſaid rectory to be as ſtated in the bill; that a leafe of the 
tithes thereof had been ome: to Atkins as aforeſaid z and that 
the plaintiffs were ſeiſed and poſſeſſed, as before deſcribed, of 
the faid two farms; but they denied, that the ſaid moduſer 
exiſted, or that there were any other modus or modiuſes in lieu of 
the tithes of the ſaid farms, or of either of them. 


The plaintiffs replied ; the defendants rejoined thereto; and 
the — being at iiſue, divers witneſſes were examined, as well 
on the part of the plaintiffs as of the defendant Atkins ; and 
upon hearing counſel for all parties; and on reading the depo- 
tions on behalf of the plaintiffs ; and ſeveral receipts given by 

n Chandler, the former leſſee of the tithes, for the modiſes 
in queſtion 3 and alſo reading the ſeveral anſwers ; and the de- 
2 — of Benjamin Blundell to the ſixth and ſeventh interro- 
gatory being offered to be read, and objected by the defendant 
Athin's counſel, and the ſame being rejected by the Court; and 
reading the ſeveral proofs taken in this cauſe for the ſaid de- 
ſendant Atkins; and hearing plaintiff's counſel in reply; 


Tus Court ordered iflues to try the exiſtence of the ſaid 
maduſes, | 
The parties proceeded to a trial; and the jury found, 


As to THE FIRST 1SSUEF, „That from time whereof the me- 
* mory of man was not to the contrary, the owners and occu- 
& piers, ſome or one of them for the time being, of the farm 
* or tenement firſt therein mentioned called Hunt's Timſbury 
« Farm, including therein the meadow therein alſo mentioned 
« called F;/owear, and the lands and premiſes called Fairborne's, 
« as part and parcel thereof, and containing and deſcribed as 
therein mentioned (6), have paid and been accuſtomed to pay, 
« and of right ought and were liable and ſubject to pay yearly 
and every year at the feaſt of St. Michael! the Archangel, or ſo 
« ſoon after as the ſame was and ſhould be demanded to and 
* for the uſe of the owner and proprietor of the impropriate 
rectory therein alſo mentioned, or his or their leſſee, agent, 
© or tithe-gatherer, the ancient or yearly ſum of ten ſhillings, as 


e) See 8. C. Anſtr. Rep. 566, 567. acres, and thirty-ſix perches or there« 
Fi. containing in the a by abouts, be the fame more or leſs, lying, 
ehimation two hundred and nincty-two &c. Sec S. C. Anſtr. Rep. 564. 
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« a modus or cuſtomary payment for and in lieu of and füt. * 
« tion of and for all and every the ſmall or privy tithes yearly m 
e 


« ariſing, ing, growing, and renewing in, upon, or 
« of che kal called Hart's Tim/bury Farm. and he fa tak 
« and premiſes thereunto belonging, including the ſaid meadoy 
. called Fiſbausar, and the ſaid lands and premiſes called Fa-. 
« boyne's, as the ſaid Henry Lord Staguell, Heneage Legge, Pas 
& Clement, and William Harding had in their bill alledged,” 


The jury in like manner found, 


As to THE SECOND 1SSUE, „That from time whereof the me. 
© mory of man was not to the contrary, the owners and occy. 
& piers, ſome or one of them for the time being of the farm or 
« tenement called Hill Fields Farm, containing and deſcribed x 
« therein mentioned (a), had paid and been accuſtomed to pay, 
« and of right ought and were liable and ſubje& to pay yearly 
« and every year at the feaſt of Saint Michael the Archangel, ot 
& ſo ſoon after as the ſame was or ſhould be demanded to and 
« for the uſe of the owner and proprietor of the impropriate 
« reftory of Tim/bury therein mentioned, or his or her lefler, 
« agent, or tithe-gatherer, the ancient or yearly fum of tx foil 


« and in lieu of and ſatisfaction of all and every the ſmall ot 
« privy tithes yearly ariſing, happening, growing, or renewing 
« in, upon, or out of the Ba farm called Hi Fields Farm, and 
e the lands and premiſes thereto belonging, as in the faid bill 
« was alſo alledged.” 


The cauſe now came on to be heard upon the poſfea, and for 
further directions on the ſixth of May 1796; and upon open- 
ing the decree and peſtea; and reading the ſame; and hearing * 
counſel for all parties; 


Tun Cob r ordered the poftea to be confirmed; and the two 
moduſes of ten ſhillings and two ſbillings and ſipence to be eſta- 
bliſhed. 


The plaintiffs Jewell, Sharpe, and — had from time to 
time paid to Atkins ſeveral ſums of money for and on account of 
the tithes of the lands, covered by the madiſes, but without 
prejudice thereto z and thereupon 


Tun Court further ordered the deputy remembrancer (6) to 
take an account of what they had reſpectively paid, and that 
what ſhould be found due thereon ſhould be repaid by Atkins to h 
them reſpectively. * 


r by eſtimation one (6) AL Morszr, EN Doe 
hundred and two acres, one and Remembrencer. 

twenty-two perches or thereabouts, be 

the ſame more or leſs, lying, &c. 


The 
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The Court alſo ordered the deputy to tax the ſaid plain= Lon» 
if their coſts at law, but no cofts in equity on either ſide; 8 2 
de coſts of reference to be reſerved until after the account ſhould Alls. 


he taken. f 
MACDONALD, Chief Baron. 
HoTHraM, Baron. 
PERRYN, Baron. 


Tat. Trau; 


Lycon and Another again STRUTT and Others. 35- Oro. 3. 


Derbyſhire, 11th July 1795. 


HE bill tated, that the plaintiff V. Lygon was the impro- The plaintiff, as 
T priator or rector of the pariſh of Duffeetd, in the county of impropriator of 
Derby; that within the ſaid rectory or pariſh there were ſeveral Fe mg — 
townlhips, diſtricts, villages, hamlets, and liberties, particularly chat there were 
the ſeveral townſhips and liberties of Dufſield, Belper, Harle- two commons 
wad, and Maleney ʒ that before the incloſure and diviſion which called Belger 
had lately taken place under or in purſuance of a certain act of War © —— 
parliament, there were certain commons or waſte lands within ,,q . 
the faid pariſh commonly called Belper Ward (a) and Chevin and ao exten. 
Ward; and certain waſte lands within the faid liberties of Duffield, five waſte lands 
Belper, Harlewood, and Makeney, containing one thouſand five — 
hundred acres; that on the ſaid commons and waſte lands call- — ——— 
ed Beiper Ward, the ſeveral owners or occupiers of houtes and and Mateny 
lands therein, before ſuch incloſure took place, always had and that the occu- 
enjoyed a right of common for ſheep and other commonable cat- Ft 2 4 
tle, in reſpect of their ſeveral houſes, lands, or ground within Felper bad ari be 
ſuch townſhip ; that on the other commons or waſtes called Che- commer onBe- 
uin Ward, the ſeveral owners and occupiers of houſes and lands fer ld, 
vithin ſaid townſhips and liberties of Duffiela, Harleweed, and that _ 0 
Mateney, before ſuch incloſures, always had or enjoyed a right r . ray 12 
ammen for ſheep and other commonable cattle, in reſpect of the H., Har le- 
ſeveral houſes, lands, or grounds within the ſaid ſeveral town- wed, and Ma. 


keney, have 2 


Ly, the preſent impropriator 


lates, - 


of Defſcle, and his leffess of the redory, 
filed a bill in this court againſt Milla, 
a occupier of lands called 33hitmore, 
*fencer Ward, the Common Grounds, and 
aher lands in the Liberty of Belper ; 
febn Barker, another occupier of lands 
in Ws tad liberty; and 7. Davenport, as 
the leſſee of the crown of the tithes of 
the three wards called Belper Ward, 
Vevin Ward, and Holland Ward, into 
wick the ancient foreſt called Duffeld 
Foul, parcel of the dutchy of Las. Her, 
but wen diſaſſoreſted, had been divid- 
&. The de. endants contended, that the 
«6 1relt Was extra-parochial, and that 
de Uthas thereof, as an extra- parochial 


lace, belonging to the crown, had been 4. of Common. 


caled by the crown to the defendant 
Davenport. The cauſe came on to be 
heard cn the twenty-tourth of Fanuary 
1744, Hilary Term, 18. Geo. 2. when 
the court diſmiſſed the bill as againſt the 
attorney general. who was made a par- 
ty, and who admitted the leafe to Da- 
venport, and claimed the teverſionary 
intereſt in the ſaid tithes for the 
crown, but without coſts ; and the other 
defendants were ordered to account with 
and ſatisfy the plaintiffs ſor all the tithe- 
able matters and things demanded by 
the bill, which had ariſen on the lands 
iu their zeſpeRaive occupations. 


ſhips 3 


on Chevin Ward. 


— — 
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Lreow ans ſhips; that the plaintiff Zygon, as impropriator of the par 
anorxuex was well entitled tothe great and ſmall tithes yearly ariſing therein 
againſt and in the titheable places thereof, except the tithes which bad 
3 yearly ariſen and become payable within thoſe parts of the par 
5 6 * which lie within the ſaid liberty of Harleured, and certain part 
—ç—— = of the liberty of Belper; that the ſaid laſt-mentioned tithes be. 
hamlet of Har. longed to the plaintiff T. Gi/borne, by virtue of a grant made gf 
Lewd, and in ſuch portion of tithes by ſome of Lygon's anceſtors, who were im- 
certain parts of propriators of the pariſh ; that all the ſaid tithes had been dul 
— hambe of paid to the plaintiffs reſpectively, according to their ſeveral rg. 
per, belong Pad. f P 
td T. Giſborne; Portions and rights therein; that about the year 1786, an 20 
that the tithesof of parliament was paſſed, with the previous conſent of all c 


delong to W.Ly. Commons called Helper Ward and Chevin Ward, in the coun. 
ten, as impro- (6 7 of Derby, and certain Waſte Lands within the Liberties of 
_— of the 40 uffield, Belper, Harlewozd, and Makeney, within the Parih 
— 1986, © of Duffield;” whereby the commiſſioners therein named were 
Belper Ward, directed, after appropriating part of the ſaid commons or waſtes 
Cherin Ward, for certain purpoſes therein mentioned, to ſet out and allot the 
and the waſte reſidue thereof to and amongſt all and every the owners and 
lands, were di- . 
refed to be in. Proprietors of meſſuages, cottages, tofts, lands, tenements, and 
cloſed under an hereditaments, having a right and intereſt in ſuch commons or 
aft of parlia- waſte grounds reſpeCtively, in fair and equal proportions, 2c. 
W cording to their reſpective rights, proportions, and intereſts 
that certain al- therein; that ſome time after paſſing the act, the commiſſioners, 
lotmenrs there - or a competent part of them, proceeded to carry the purpoſes df 
_— e the ſaid act into execution, and in particular ſet out and allotted 
who wel enn. ſuch commons and waſte grounds unto and amongſt the ſeveri 
tled to rights of owners of houſes and lands within the aforeſaid liberties ; that 
common there - all the defendants were, before and at the time of making ſuch 
* allotments, owners and occupiers of meſſuages, farms, and lands 
t allotments .: 
Were made to within the ſaid pariſh ; that particularly the defendants Strut, 
the defendants; Rogers, Millington, and Linam, had, fince the paſſing the fad 
that they had act and the making ſuch allotments, purchaſed or taken to farm 
den of ide ſeveral of ſuch allotments of other people who were owners d 
latids which — land or farms in the pariſh, and they, and thoſe under whon 
been allotted to they claimed, had uſed and enjoyed right of common upon the 
other occupiers; ſaid commons and waſte lands fo directed, allotted, and incloſed 
from time immemorial before the diviſion thereof; that the 
ſaid defendants had alſo had allotted to them by virtne of the 
ſaid act, in lieu of their rights of common in reſpect of ther 
ſeveral meſſuages, &c. and had ever ſince the ſaid diviſion bea 
that they has OVRers or occupiers of ſeveral pieces of commons and waſte land: 
eultivated the {0 allotted and had cultivated the fame ; that in the year 1799 
ſaid lands, and they had grown thereon wheat, barley, oats, hay, potatoes, and 
fince the year other titheable matters and things, without ſetting out the titit 


— — thereof, or making the plaintiffs any ſatisfaction for ſame 3 3 


mattersthereon; 
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they had fed, depaſtured, and kept in and upon their ſaid al- 


ltments, during the faid year, oxen, beaſts, horſes, colts, bar- 
ren and unprofitable cattle, ſheep, and lambs, from which they 
had wool without ſeiting out, rendering, or paying to the plain- 
ifs the tithes of ſich wool and lambs, or making them any 
ſatisfaction for the fame, or for the herbage or agiſtment of ſuch 
oxen, beaſts, horſes, colts, and other barren and unprofitable 
cutle, ſheep and lambs ſo fed and depaſtured by them on 
their faid allotments, and which they ought to have done; 
that the plaintiffs had entered into an agreement as to their part 
or proportion of the ſaid tithes for the ſaid year, as they 
were reſpectively to receive as and for his or their part or 
proportion of the tithes ; that they had cauſed the ſame to be 
repreſented to the defendants ; that they had made frequent 
applications to them to account for their ſeveral titheable mat- 
ters aforeſaid, and to pay them what ſhould appear to be due 
thereon 3 but that they had, under various pretences, refuſed ſo 
todo. The plaintiffs then charged, that by virtue of certain let- 
ter· patent of James the Firft, dated the fourth of February, in 
the fourth year of his reign, they, and thoſe under whom they 
claimed, became well entitled to the ſaid rectory, and to all the 
tithes of corn, grain, hay, agiſtment, and other tithes yearly 
ariling therein, and to all ſuch rights and intereſts whatſoever as 
his aid majeſty had or was entitled to therein; that not only the 
fad commons and lands reſpectively ſo divided and incloſed 
under the ſaid act of parliament before the diviſion and inclo- 
ſure thereof, and alſo the ſeveral allotments thereof fince ſuch 
diviſion and incloſure, and various other pieces or parcels of land 
which formerly or late belonged, and which had been ſeparated 
from the ſame by encroachments or otherwiſe, but alſo ſuch 
parts of the ſecond wards ſo allotted or appropriated to King 
Charles, if any ſuch appropriation was ever made, were and had 
been generally repated by ſeveral ancient perſons then living and 
others who were dead, and who were of conſiderable ages when 
they reſpectively died, to be within and parcel of the ſaid 
rectory and pariſh; that the boundaries of the pariſh having 
deen annually perambulated by ſome of the parithioners, the 
whole of the ſaid wards were always included in ſuch peram- 
bulations as being within the parith ; that before ſuch divi- 
lion and incloſure ſo took place, the ſaid commons and waſtes 
{0 divided and incloled were generally depaſtured with oxen, 
bealts, horſes, colts, and other barren and unprofitable cattle, 
and alſo with ſheep and lambs belonging to the ſeveral own- 
ers and occupiers of houſes, cottages, and incloſed lands or 
grounds within the ſaid pariſh, as having a right of common 
or ſome right of the kind thereon, and particularly of the ſaid 
gefendants reſpectively ; that all tithes ariſing from the ſame 
had, from time immemorial, been received by the rectors of 
he rectory, their leſlees, farmers, or agents, or ſome ſatis- 
Vol. IV, II. h faction 


} 


465 


Lycown anD 
ANOTHER 
againſt 
Sraurr AND 
OTaras. 


tiffs" Lygon and 


Giſborne had ad- 
juſted the pore 
tions of tithes to 
which they were 
reſpectively en- 
titled 3 


but that the de» 
fendants had re- 
fuſed to pay the 
tithes of the ſaid 
allotted lands; 

that they claim 
the ſaid tithes 
under a grantof 
the rectory from 
James the F.; 
that the land ſo 
incloſed and al- 
lotted had al- 
ways paidtithes; 


that they were 


parcel of the pa- 
riſh ; 


and had always 
been included in 
the perambula- 
tion thereof; 
that they were 
te lands of 
which the occu · 
pi. ts, betore the 
incleſure, enjoy- 
ed a right of 
common z 
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land, and particularly the defendants, or thote under whom 


that they had 
been tated tothe 
parith ; 


and incloſure thereof, had likewiſe been rated and aſſeſſed to. 


that in an in o- 
motion, the u- 
ry had f und 
that Belper Ward 
andChbevint#rd 
were within the 


parilh ; 


relator ſo much as had been received fince the commencement 


that the (ald 
ward had alſo 
- becn decreed to 
be therein x 
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faction for the ſame in money in reſpect of ſuch ſheep 1 
lambs, and of the herbage or agiſtment of ſuch oxen, beak, 
horſes, colts, and other barren and unprofitable cattle that x 
further evidence of the ſaid commons and waſte lands ſo divided 
and incloſed as aforeſaid being within the ſaid rectory and q. 
Tiſh, the ſeveral parcels of ground, which had been ſo ſeparated 
therefrom by ſuch encroachments, had, fince the ſeparation 
thereof, produced annually corn, grain, and other titheable mat. 
ters, the tithes of which, or ſome ſatisfaction for them, had 
been conſtantly paid to the rectors and owners of the rectory and 
tithes ; that the perſons poſſeſſing or occupying ſuch parcels of 


they claimed, had conſtantly been rated or aſſeſſed in reſpet 
thereof towards the common burthens of the pariſh; that they 
had likewiſe always performed parochial duties or ſervices in 
reſpect thereof; that the ſaid defendants having a right of com- 
mon on the ſaid commons and waſte lands before the diviſion 


wards the common burdens of the ſaid pariſh, in reſpect of ſuch 
right of common, as appurtenant to the ſeveral and reſpettive 
farms within the rectory and pariſh, as being part of ſuch farms, 
or otherwiſe increaſing the value thereof reſpectively. The bil 
then charged, that the information exhibited againſt Reginald 
Lygon, by his majeſty's attorney-general, at the relation of ?, 
Davenport, as having intruded himſelf into his majeſty's poſſeſ. 
ſions by receiving the tithes not only of Helland Ward but alſo 
of Belper Ward and Chevin Ward, prayed, that the ſaid rel 
tor might be quicted in the enjoyment of. the tithes of the ſaid 
three wards, and that the defendant might account for the tithe 
received by. him, and pay to the uſe of his majeſty ſo 
much as had been received before the commencement of the 
relator's leaſe (which had long ſince determined), and to the 


thereof; that the part of Belper Ward and Cheuin I ard, be- 
ing within the 2 of Duffeld, was put in iſſue, and after the 
examination of many witneſſes, the information was, with re- 
ſpect to all the matters therein relating to the ſaid two wards 
diſmiſſed. The bill then further charged, that R Lygon, as im- 
propriate rector of the rectory, and others claiming under him 
as leſſees, exhibited their bill in this court, in which his mas 
jeſty's attorney general, P. Davenport, and certain perſons occt- 
pying lands in Helper Ward, were defendants for the purpoſe d 
eſtabliſhing the right of the ſaid R. Lygon as ſuch rector, and 
thoſe claiming under him, to the tithes of thoſe lands; that in 
the ſaid ſuit, the fact of their being within the ſaid rectory and 
pariſh was likewiſe in iſſue; and after examination ot vi 
neſſes, it was decre:d that the defendants, the occupiers df 
the ſaid lands, ſhould account for and pay the titheable ma. 
ters ariſing from the lands claimed by them .to the {ad 

: com- 
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* with coſts, The bill then further ſtated, that Lyon any 
de tithes not only of the ſaid commons and waſte lands fo in- Axornzs 
fed by virtue of the ſaid act of parliament, but alſo of the 2-7 

oi of the lands conſtituting the ſaid two wards called Belper 3 
red and Chevin Ward, had been conſtantly paid to the rectors ; 
the ſaid rectory, and thoſe claiming under them; that notwith- —— 
anding which, his majeſty's attorney. general, on the be- chen 17:4 
af his majeſty, claimed to have ſome right or intereſt to the had conitaatly 
hes ſo claimed by plaintiffs ; that in order to remove any pre- PA tithes, be- 
ace for not accounting for and paying to the plaintiffs the ge 1 elo 
hes of the titheable matters they actually entered into ſuch wont” o 
nent, and gave notice thereof to the ſaid defendants, and Dufi\the king 
Fred to indemnify them in the premiſes, on their duly ac- 2 claimed 
wnting for and paying to them reſpectively the tithes of the ſee 23 —_— 
| titheable matters aforeſaid, according to the ſaid agreement, : 

it which they refuſed to do. The bill therefore prayed, that The bill prayed 
te defendants the occupiers might come to a juſt and fair ac- an account of 
unt with the plaintiffs for the ſingle value of the tithes which *"* #45 which 
id ariſen upon their ſeveral allotments of the ſaid commons and — 3 
ate lands ſo occupied by them reſpectively, and pay according in the poſſeſſion 
the reſpective rights and proportions ſettled between the plain- of the defend. 
fs by the ſaid agreement in this behalf; the ſaid plain- ts. and pay- 
fx thereby ſubmitting to indemnify them touching the premiſes OY 

ſuch manner as the court ſhould direct. 


The defendants T. Rogers, S. Linam, J. Strutt, D. Norman, The 4:fendants 
, Melbourne, and T. Millington ſaid, that previous to and in f tb in the 
e ninth year of the reign of Charles the Firſt, there was a cer- _— ethos 
i foreſt ſituate near the pariſh of Duffeld, called and known as a 70% d 
5 the name of the Foreft of Duffield, or Duffield Firth, and extra- parochial 

hich was then, and for many years before, or the greater part foreſt called rhe 
jereof, divided into ſeveral wards reſpeCtively called by the a 6 net." 
mes of Belper Ward, otherwiſe Bean Reper Ward, Chevin Ward, 1 
jd Holland W, ard, otherwiſe Hollm Hard. That the owners wards called 
d occupiers of lands within the townſhips or liberties of Bel- Halad Ward, 
; Duffield, Haalewood, and Madeney, were entitled to and had . —_—__ 
memorially enjoyed a right of common for all their ſheep and en 3 we 
her commonable cattle upon the Fore/? of Duffield, and parti- piers of land in 
larly in Belper Mard and Chevin Ward; that Charles the Firft the hamlets of 
as ſeiſed in his demeſne in right of his Duchy of Lancaſter, or 2 Dufieid, 
right of his crown, or both or one of them, of the Foreft of 2 _ 
eld fo divided, together with all and ail manner of tithes Fee 

ng or accruing within, upon, or out of the ſame, and par- in the ſaid 10. 
ularly the ſaid two wards called Belper Ward and Chevin Ward, ** 3 

ect to ſuch right of common as the commoners had thereon; 

at the whole of the Foreſt of Duffield was and had ever been that no part of 
ra parochial, and not within the rectory or pariſh of Duffeld, e fait foreit 
the titheable places thereof, or a part of any other pariſh 5 _ 
t a decree was made the twenty-firſt of November, in the 2 > mo 
th year of Charles the Firſt, in THE DUCHY COURT OF LAx- other pariſh l 
H h 2 _,.* 


rightof common 


* — 
3 
— — 
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Lycon a CASTER, in a cauſe between his majeſty's attorney-general of q 
AxoTuzz faid duchy, on behalf of his majeſty informant, and he Bir! of 
„ Newca/ile and others defendants, reſpecting the aid Fon of 
Oruzzs Deld; that in purſuance of the ſaid decree Charles the Fir, 
1 by letters- patent under the ſeal of THE DUCHY OF LANCasry, 
Firſt granted dated the ſecond: of September, in the tenth vear of his rej 
two third parts granted to certain perſons therein, and in the ſaid decree nangl, 
of the ſ ud thie two third parts of the ſaid three ſeveral wards, and all cot 
_— ocean and buildings thereon, together with the rights, juriſdiction, 
kane of de. and appurtenances thereunto belonging, as fully and freely, ui 
cree in the du. in as ample manner as the ſame had come to his majeſty's hand 
chy court: except his fiſhery of the rivers Dervent and Eccle/bourne, and the 
advowſon and right of preſentation to all rectories, vicaragy, 
_ chapels, and other eccleſiaſtical benefices to the premiſes t 
granted, or any part thereof, relating or appendant, to hold xe. 
cording to the intent of the ſaid decree ; that the other third 
that the other part of the ſaid three wards was duly ſet out and allotted to Chats 
A = the Fir/l, and that he received and accepted the ſame in full cow, 
king in li-u of PEaſation and ſatisfaction of his entire and whole right in the f. 
his right to the re/? of Duffield, and the tithes ariſing upon the ſaid other t. 
whole foreit and third parts thereof; that the faid ſeveral rights of his ſaid majefy, 
= tithes there- and of the commoners in and upon the ſaid three wards, were 
p that time known and duly conſidered, and had in full contens 
plation; that the ſaid one-third part of the ſaid three wards, f 
allotted to Charles the Firſt in conſequence of the ſaid decree, 
was a full ſatisfaction for his right and intereſt not only to.theſol 
but alſo to the tithes of the other two-third parts of the fai 
that the perſons, wards called Ho land Ward, Belper Ward, and Chevin Ward; thi 
having a rightof ſeveral perſons, having a right of common to the ſaid rwo-thirl 
EE . parts of the ſaid wards comprized in the ſaid letters- patent, uu 
bi. MS is fame uſed and enjoyed ſuch right of common for all their commonade 
tithe free ; cattle without paying any tithe whatſoever, or any having dee 
demanded until the year 1771; that in the ſaid year Hollin War 
was incloſed purſuant to act of parliament ; that in the year 17h 
an act of parliament paſſed for dividing and incloſing He 
Ward and Chevin Ward, &c. and ſuch allotments were made 3 
in the bill ſtated z and they inſiſted, that the ſaid two thirds d 
the ſaid ward were free and exempted from the paynient of a 
tithes, and particularly as mentioned in the ſaid decree in tit 
that no tithes duchy court; and alſo that no tithes whatſoever had been pad 
A bad for the remaining two parts of Hollin Ward ſince the inclolws 
mo bor thereof in 17713 that they hoped to have the ſame benefit there 
1 . , . | . 
| of as if they had pleaded the fame in bar to the bill, and tit 
diſcovery and relief thereby prayed. They admitted, that ts 
plaintiff JWiliam Lygen had been for many years paſt and thx 
was impropriator of Duffield; that there were ſeveral townlknh 
diſtricts, villages, hamlets, and liberties within the ſaid pariſh, 4 
ſtated in the bill; that the ſaid commons or wards compriſed a 
thouſand five hundred acres; that the ſeveral owners and dc 


piers of houſes and lands within the townſhips of ary 
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(levin before ſuch-incloſure took place always had cr enjoyed tycon any 
aright of common for ſheep and other commonable catcle in re- Axor 
ſpect of their ſeyeral houſes, &c. They alto ſaid, that . Ly- —_ | 

2s impropriator, might be entitled to the great and ſmall , Orne 
hes of ſuch parts of the pariſh as were titheable, except as 2 
to ſuch portion as T. Giſborne might be entitled to, and that 22 
ſuch tithes might have been duly paid to them. They admitted, —_— —. 
that before the incloſures and allotments under the ſtatute of of ſuch parts of 
24. Geo. 3. were made, the ſeveral owners or occupiers of the pariſh as 
ands in the pariſh of Duſſeld had purchaſed or taken to farm ere d beable ; 
ſeveral of ſuch allotments from the perſons to whom they were that the allot- 
made, and that they and thoſe under whom they claimed had ments, asdirett . 
reſpectively uſed and enjoyed a right of common in and upon the —_ * mY 
lands compriſed. in the faid act, and fo allotted, from time im- ,, — 2 
memorial before the allotting thereof. Fhey alſo admitted, that 
they had reſpectively ſeveral conſiderable parcels of the ſaid 
nds allotted: to them under the ſaid act in lieu of their reſpec- 
tive rights of common in and upon the whole of ſuch lands, in 
reſpect of their ſaid ſeveral meſſuages, farms, and lands in the 
pariſh, and that they had cultivated ſuch parts as were allotted 
to them, and had had from the ſame divers titheable matters 
and things without ſetting out any tithes thereof, or making the 
plaintiffs any ſatis faction for the ſame, as they believed that no 
tithes were due or payable, and therefore were not bound to ſet 
forth the ſame, or any account of them, which they had upon 
taeir allotments in 1790, or of the quantities, kinds, and va- 
lues thereof; but they ſaid, that in caſe the plaintiffs ſhould be that they hade 
able to eſtabliſh any right to the tithes of all or any of ſuch üheablematters 
matters and things, they were ready and willing to account for the es, 
lame in ſuch manner as the court ſhould direct. They further ſaid, that the agree. 
that they were ſtrangers to the agreement entered into between ment between 
the plaintiffs ; but they admitted, that they had cauſed it to be the plaintiffs re- 
repreſented to them that the ſame had been made, and that ſuch Oe — 
application for ſuch purpoſes as ſtated in bill to have made to eee 
them had been made, and which they had refuſed to comply municated to 
with, the plaintiffs not being entitled to any tithes in reſpect of them 
the allotments of the ſaid commons and lands in their occu- 
pation ; and they inſiſted, that ſuch allotments were reſpectively 
exempted from the payment of tithes. 'They denied, that the that no part of 
commons or wards called Belper Ward and Chevin Ward, com- Beper Ward or 
prized in 24. Geo. 3. or any part thereof, were or was _—_— —_— 
belore the diviſion or incloſure thereof under the ſaid act, g dy _— 
or that the allotments thereof ſince ſuch incloſure, or any other croachment 
pieces of land which formerly belonged thereto, and had been therefrom, had 
leparated from the ſame by encroachments, were generally re- 2 
puted by ancient perſons then living, and others who were then — — 77. 
dead, and were of conſiderable ages when they died, to be with- 9; 
in or parcel of the pariſh ; but they admitted, that before ſuch 
uclolure took place, the premiſes ſo incloſed, and which were 

H h 3 comprized 


5 
: 


_—_ 
£* 


WW hey wa 


we 
r r 


* F 


P 


. 48:5 


470 


LyGoN AND 
Axor 
againſt 
STzuTT 
AND OT RER. 


that the tithes of 
agiſting cattle on 
the ſaidceommon 
had never to 
their knowledge 
been paid; 


that the tithes of 
the piec« soſ land 
which had been 
taken by en- 
croachmentfrom 
the ſaid com- 
mon, had been 
paid by poorper- 
ſons, and had 
been retuſed by 
others ; 


that the owner 
of ſuchencroache 
ments had not 
to their know- 
ledge bteniated 
for the ſame to 


the patiſh; 


that the grant of 
the rectory by 
James the Fir 
did ret entitle 
the grantees 0 
al! the r-ghrsthe 
grant r hae 
therein; 


ö tle, had from time immemorial, or at any time been received by 
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comprized in the ſaid act, were generally depaſtured v; 

oxen, beaſts, horſes, colts, and _—_ barren and —_—_ 
able cattle, and alſo with ſheep and lambs belonging to the 
ſeveral owners and occupiers of houſes, cottages, and incal 
lands or grounds within the ſaid pariſh, as having a right of 
common or ſome right of the kind thereon. They denied, th 
they had ever heard, fave by the bill, that the tithes of wool ard 


lambs. and the tithes of herbage or agiſtment, or of any of ſuc 
oxen, beaſts, horſes, colts, and other and unprofitable cu. 


the rectors of the ſaid rectory, their leſſees, farmers, or agents, or 
that any compoſition or ſatisfaction was ever made to them oray 
of them for the tithes of any ſuch laſt- mentioned matters and 
things ariling from the ſaid commons called Belper Ward and Cl 
vin Ward, diſtinct and ſeparate from the tithes ariſing from the 
ancient incloſed lands within the pariſh of Duffield, and fave tha 
no compenſation or other ſatisfaction had ever been made to the 
plaintiffs exceeding the value of the tithes ariſing from ſuch 
ancient incloſed lands, and denied that it fo appeared fron 
any receipts or acquittances, or written diſcharges in the cuſtody 
of any of the defendants, They admitted, that the ſeveral par. 
cels of ground which had been ſeparated from the fail 
commons or wards and premiſes comprized in the faid act, by 
encroachments, had, ſince the ſeparation thereof, produced an- 
nually corn, grain, and other matters; and ſaid, that the tithe 
of all or ſome of the matters produced on ſome of ſuch en. 
croachments, or ſome compenſation for the ſame, might har 
been paid to the rectors or owners of the ſaid rectory, but that 
ſome perſons had refuſed the ſame, and that if any had bee 
paid they had been paid by diſtreſſed perſons who were u- 
able to conteſt the payment thereof, as the ſaid defendants 
conceived that the laſt- mentioned lands were exempt from the 
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payment of any tiches, and therefore inſiſted that ſuch payments fe 
ought not to be received as evidence of the plaintiff's right tothe 9 
tithes of the aforeſaid commons and waſtes comprized in ſaid c n 
of parliament, and particularly the parts thereof which had been v 
allotted to them. They denied that, to their knowledge, fat V 
by the bill, the owners or occupiers of ſuch encroachments hal I 
been rated or aſſeſſed in reſpect thereof, or had performed a c 


parochial duties or ſervices in reſpect thereof, or that the defend- 
ants, or any other perſon, having a right of common on the ſai 
commons or wards and lands comprized in the ſaid act of pat 
liament, had been fo rated or aſſeſſed in reſpe& of ſud 
right of common appurtenant to their ſeveral and reſpect" 
farms or lands, and increaſing the value thereof or otherwiſe 
reſpect of ſuch right of common. They ſaid, that they did nd 
admit that the plaintiffs, or thoſe under whom they claim 
did by virtue of or under the grant or letters. patent of Jaw 


the Firſt, dated the fourth day of February, in the fourth ju 
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i moch 
Jann 
1 yet 

of 


DURING THE REIGN OF GEORGE THE THIRD. an 


of his reign, become in any manner entitled to the rectory, and Lycox aN 

to all the tithes of corn, grain, hay, agiſtment, and other Axorara 

tithes yearly ariſing within the ſaid pariſh and rectory, or to af 

all ſuch right and intereſt whatſoever which his faid late ma- . ht 

jeſty had or was entitled to therein. They further ſaid, that | 
did not admit that the commons and lands reſpectively = 3 . 

divided and incloſed under the ſaid act were, before the di- Here reputed to 

vilion or incloſure thereof, or that any of the allotments thereof be parcel of the 

fince the diviſion and incloſure, or any pieces or parcels of land wo wards al'or- 

which formerly or late belonged to, and which had been ſeparat- = 150 3 

ed therefrom by encroachments or otherwiſe, had been gene · g 

rally reputed, or that any parts or particulars of the two an- 

cient wards which were allotted to Charles the Firſi were or 

had been generally reputed by any ancient perſons then living, 

or others who were then dead, to be within or parcel of the rec- 

tory and pariſh of Duffie/d, or that the whole of the ſaid wards 

had been included in the perambulation made for the purpoſe of 

aſcertaining and perpetuating the boundaries of the ſaid pariſh 

of Dufield as being within the ſaid pariſh. They alſo ſaid, that the verdict 

that they did admit that the information exhibited in the given on thetrial 

duchy court aforeſaid was diſmiſſed upon the hearing of the informa- 

thereof, with reſpect to all matters therein contained reſpect- . Gary 

ing the claim of tithes of Belper Ward and Chevin Ward ; but pos 1 

inſiſted, that ſuch diſmiſſion was not ordered or decreed upon Chevin Ward 

the merirs reſpecting the queſtion of the right or claim of the were within the 

informant or rela: or to the tithes of the ſaid two wards, but by Pan; 

conſent and agreement between the parties; and therefore they 

iofiſted and ſubmitted that the diſmiſſion of the ſaid ſuit, ſo far 

as it related to the claim thereby made to the tithes of the ſaid 

two wards, ought not to be received or conſidered as any evi- 

dence in favour or ſupport of the right or claim ſet up by plain- 

tiffs by their bill, or in prejudice of the defence ſet up by de- 

fendants in oppoſition thereto. They ſaid, that they were ſtran- 

gers to the other ſuit mentioned in ſaid bill; and that they knew 

not that the tithes of the commons or waſte lands incloſed by 

virtue of ſaid act of parliament, and fituated within the ſaid two 

wards, had been ever paid to any rectors or rector of the pa- 

riſh of Duffield tor the time being, or to any perſon or perſons 

claiming under them or him, 


The attorney-general, on the behalf of his majeſty, ſaid, that The attorney- 
he was a ſtranger to the matters and things in the bill contained, general claims 
and left the plaintiff to prove the ſame as they could; and in- — — 
ſilted upon and claimed all ſuch right and intereſt in the premiſes — may appear 
in the bill mentioned as it ſhould appear his majeſty, in to have in the 
right of his duchy of Lancg/ter or otherwiſe, was entitled to; premiſes. 
and he ſubmitted the ſame to the judgment of the court, and 
prayed that the Court would take care of bis majeſty's right and 
icereſt in the premiſes, 
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The plaintiffs replied ; the defendants rejoined ; and the 
cauſe being at iſſue, divers witneſſes were examined on both 
ſides ; and publication being duly paſſed, the cauſe came to be 
heard on the twenty-ſeventh day of April 1795, and the ſeveril 
following days ; and upon hearing counſel for both ſides ; and 
reading the following evidence on behalf of the plaintiff, un. 
the anſwers of the defendants, the owners and occupiers, and 
the depoſitions of ſeveral witneſſes to the ſeveral interrogatories 
exhibited to them in this cauſe; and alſo their croſs examim. 
tions; an act for dividing and incloſing certain commons ard 
waſte grounds called Belper Hard and Chevin Ward, in the pa. 
riſh of Duffield, in the county of Derby; an act of parliament 
made in the year 1769 for dividing and incloſing that part or 
ſhare of Be per Ward which belongeth to High Hedge, in the 
county of Derby; a parliamentary ſurvey in the year 16;1; 2 
ſurvey from the Duchy Court of J. ancaſler, intitled, & A {urvey 
« of her Majeſty's Wards in the Counties of * and 
« Derby, taken in the twenty-ninth Year of the Reign of 
« ODueen Elizabeth, pages 63 and E4;” and upon reading the 
following evidence on the part of the defendants, the owners and 
occupiers, via. an oſſice copy of a grant of appropriation of the 
church of Duffield, to the Hoſpital of Saint Mary in Leiceſter, 
dated the twenty-third of March, in the fifth year of Edward 
the Third; the copy of a wardmote from the duchy office of 
Dufſield Firth, dated the fourteenth of November, in the ninth 
year of Henry the Fourth, an office copy of an eccleſialtical 
ſurvey taken purſuant to an act of parliament of the twenty-ſe- 
venth year of Henry the Eighth ; an office copy of a certificate 
of the college of Newark at Leicefter, in the thirty-ſeventh year 
of Henry the Eighth; an office copy of a grant of the fourth 
year of James the Firſt, to Henry Butler and Henry Ogle; 1 


commiſſion dated the twenty-ſeventh of March, in the ninth 


year of Chaz les the Fir, and the report of the commiſlioners 
thereon, dated the twentieth of September 1633; a ſurvey of 
the Canny Grey Houſe in Duffie.d, dated in 16513 and an office 
copy of a grant, dated the ſecond of September, in the tenth year 
of Charles the Fir/i; a manuſcript, dated the fifth of Noventer 
1613, ſigned Anthony Bradſtaw, offered to be read for the de. 
fendants, but objected to by plaintiff's counſel, and defendani's 
counſel heard in ſupport of the evidence, and the objection ale 
lowed ; an act of parliament made in the year 1771 for incloſ- 
ing Holland Ward, an office copy of an information filed in the 
duchy court by the attorney-general of the Duchy of Lencajier 
againſt Richard Zroom, and the anſwers of the defendants there- 
to ; extracts from Merl wort Regi/ler from the year 1750 t9 
1764 z and extracts from Mugginton Regiſier from the year 
1769 to 1785 ; an office copy ot a grant, dated the fourth of 


February, in the fourth year of James the Firſt, to Ham 


Butler and Henry Ogle ; extracts from the parliamentary * 
taken 
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the ten in purſuance of an act of parliament of the twenty-ſixth Lyn any 5 
oth ear of Henry the Eighth z an inquiſition po/? mortem of Edmund, Axotura f 
de Farl of Lancaſter,” taken in the twenty fifth year of King Ad- * 15 
ral ward the Fin; an extent, dated in September, in the third | "0 N 
nd year of Richard the Second; alſo a regiſter book of the Priory of * 
viz. Tultebury produced by F. Townſend, Efquire, Windſor Herald, i 
nd read in evidence by conſent (a) of the plaintiff's counſel, v1z, " 
ries No. 51, intitled, ** Prima fundacis Ecclefie de Tetigſbur;“ No. 15 
m. 525 intitled, Carta Robe/ti Comitis Junioris de Ferrers;” No. 30, 11 
rd intitled, „ Carta Galfridi Coveti Epi per Ecclys de Nubbrig de 1 
pa. « Miffon et Tutteſbur.” No, 57, intitled, “ Carta Willmi de ti 
ent « Herr Comitis per toto Exitu de tota Foreſia de Duffield ;* No. 16, | A* 
cr intitled, “ Con fir macio Coveti et Lich, Epi per X libris Eccleſiæ de ; N 
the « Dufield;” No. 17, intitled, « Confirmacis Willmi Decam et | 1 
2 « Capiti Lich B. H. Libris Ecelgſiæ de Duffield 3” No. 18, intitled, . pi 
vey « Confirmacio V. Prioris et Couelus Covetr. P. I. libris de Ecclie | 5 
ind « de Dufficld ;> No. 267. intitled, © Sententia contra Rectorem | b 
of « Ecelefuie de Duffield.” No. 4, intitled, “ Sententia contra Reclo- 1 þ 
the « rem Eccleſie de Duffield 3” No. 37, intitled, © Sententia cujuſe | Hi 
and « dem Executto contra Rectorem Ecclefix de Duffield ; No. 99, inti- { 40 
the tled, * Ing ſeio Capta & decimis de Duffield Frythe ;” a certificate 1138 
er, of the deputy auditor of the Duchy of Lancaſter, dated the twen- $489 
ard ty· econd of Nyvember 1667; an order, dated the twenty-third | 74 
of of November 1637, to prepare a leaſe to Edmund Sydenham ; a 1: 
mh leaſe dated the twenty-fourth of Nevember, in the thirteenth year ; i 
ical of Charles the Firſt, from that king to Edward Sydenham ; a . { 
ſe. leaſe dated the twenty-third of December, in the twentieth year [ j? 
ate of Charles the Second, from that king to Ralph Bagnam ; a leale | 15 
ear dated the tecond of July, in the twenty-fifth year of Charles the HE 
rth Second, from that king to Sir John Curzon; another dated the | 
2 twenty-eighth of February i699, from King William to Sir Na- | $ 
nth tbaniel Curzon 5 another dated the tenth of April, in the twelfth L } | 
ers year of George the Second, from that king to Peter Davenport, | | 
of { ſquire; another dated the thirtieth of July 1768, from King 7 1 | 
ice Ge:rge the Third to Lords George Henry and Frederick Cavendiſh 17 
ear another dated the third of May 1775, from the fame king to þ 1 
ber Lird Scarſdale; and another dated the ſeventh of May 1776, # 
le. with an alignment from Lord Scarſdale and Richard Broom z an 4 
1 oflice copy of a decree made in Michaelmas Term, in the ninth n 
ale year of Charles the Firſt, in a cauſe wherein the attorney- gene- $35 
ol- ral of the duchy was informant, and the Duke of Newcaſtle was 7 
the defendant 3 the office copy of a bill in THE DUCHY cob, in 1 
ter a cauſe between the attorney general at the relation of Daven- $i 
re- port and Lygun, and the antwer of the defendant thereto, and N 
to the depoſitions of ſeveral witneſſes taken in the ſaid cauſe on the by :. 
1 part ot the defendants; a book, being the vicar : Haſter Roll for 30 
5 (a) See Lygon v. Strutt, Anſtr. Rep. 601. | 
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DECREES IN TITHE CAUSES 


the pariſh of Duffie/d in 1704, read in evidence for the pln. 
tiffs; the decree in the ſame cauſe of Lygon v. D. 

dated the twenty-eighth of January 1744 z an entry from Dun. 
day Book, under the title Terra Henrici de Ferrari ;” a dectte 
of the Court of Exchequer at We/minfter, in a cauſe between the 
attorney general againſt Pole, and others dated the fixteenth of 
June 1660; other depoſitions of witneſſes taken in this cauſe; 
the depoſition of Samuel Lane being offered to be read to the 
Lixth and twentieth interrogatories was objected by the plan. 


tiff*s counſel ; but the objection was over-ruled, and the de. 


poſitions read; and upon hearing the plaintiff's counſel, the 
further evidence was read on the part of the faid plaintiff, 
viz. a regiſter book of the Prizry of Tuttiſbury, produced fron 
THE HERALD'S OFFICE, and the following entries were rea 
therefrom by conſent, viz. No. 1, „ Carta Willmi de Fern, 
* Comitis pro toto Exitu de tota Foreſla de Duffield 3” an-ingquiſition 
in 1367 in page 158 of the above-mentioned book; miniſter 
accounts from the Augmentation Office ; an account of the thirty. 
fourth year of Henry the Eighth of the Priory of Tuttiſbury; 1 
certificate of the commiſſioners upon the diſſolution of mom 
ſteries in the thirty-ſeventh year of Henry the Eighth, ai. 
niſter's account of the fourth year of Edward the Sixth; af 
an order made at the quarter ſeſſions at Derby the fourth f 
October 1719; an original and amended bill filed in the Coun 
of Exchequet in Trinity Term, in the thirteenth year of the reign 
of George the Second, by Reginald Lygon and others again 
AMiils and others; the anſwers thereto; the depoſitions taken 
in the ſaid cauſe; the decree ni made in the ſaid cauſe, dated 
the twenty fourth of January 1744, and the decree abſolute the 
ſecond of ay 1745; an act of parliament paſſed in the pen 
1769, for incloſing that part or ſhare of Belper Ward which be. 
longs to High Hedge; the depoſitions taken in a cauſe in TH: 
DUCHY COU«'T OF LANCASTER, between the attorney-general d 
the duchy at the relation of Peter Davenport againſt Lygon and 
others: the depoſitions taken in the cauſe of Lygon v. Milli, and 
ſeveral depoſitions taken in this on the part of the ſaid plaintiffs 
a letter ſigned /. Leaper, Charles Upton, dated the ſixth of I. 
bruary 1786, incloſing propoſals to William Lygor, Eſquire, d 
the intended incloſure of Beſper Mard and Chevin Ward, and the 
ſaid propoſals read; another letter ſigned Charles Upton, dated 
the third of May 1786, addreſſed 10 William Lygon, Efquitti 
office copy of a leaſe from the duchy court of Lancajter, N 
Dueen Elizabeth to Jeronius Bowes, from the eleventh to the 
thirteenth year of her reign of the rectory of Duffield; and als 
on reading from the Tuti,/eury Regiſter, titled, “ Manera 
« Pricratus; and upon hearing the reply upon the part of the 
defendants on the fifteenth day of May laſt, this cauſe ws 
further adjourned for the judgment of the court until this day; 
hen Tu 


Ah 
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DURING THE REICN OF GEORGE THE THIRD, | 475 
Tur Couar ordered the deputy to take an account (a) of Lycon 


what was due to the plaintiffs from the defendants the owners n AxoTure 
and occupiers reſpectively, for and in reſpect of the value of the FP 

tithes of all ſuch titheable matters and things as had ariſen upon ,,, — a 
their ſaid ſeveral allotments of the ſaid commons and waſte se 
lands in the pleadings of this cauſe mentioned; particularly an ec, — 
account of the tithes of corn, grain, hay, wool, lambs, and pota- ments of land 
toes, and of the tithes of the herbage or agiſtment of fuch oxen, of the ſaid waſte 
beaſts, horſes, colts, and other barren and unprofitable cattle, _ _ 
ſheep, and lambs, as aforeſaid, kept, fed, and depaſtured by the ned" a. vu 


faid defendants reſpectively on the ſeveral allotments ſo occu- manded by the 
pied by them reſpectively as aforeſaid, bill, 


Tus Cour further ordered the defendants to pay the ſaid with coſts. 
intiffs their coſts of this ſuit to this time; and that the ſubſe- 

quent coſts of this ſuit, with the coſts of his majeſty's attorney 

eneral; and all further directions touching the ſaid account to 


reſerved until after the report. 


MacponaLD, Chief Baron. 
HoTHAM, Baron, 
THoMS0N, Baron, 


(s) dee 8. C. Lygon v, Strutt, Auſtr, Rep, 602. 


Tux Dux or Bol rox againff KinGsSMILL. Mren. Tun, 
Hampſhire, 10th November 1795. PER 


TH bill ſtated, that the plaintiff Harry Poulet, Duke of Bolton, The! 

had, for fix years paſt, been ſeiſed in his demeſne as of tor of the great 
freebeld, for the term of his life, of the great tithes ariſing in the **es of the pa- 
chapelries, townſhips, hamlets, and vills of Sidmontaine and Echim- 
fwell, in the pariſh of K:ng/clere, in the county of Hants, as par- fire, claims the 
cel of the impropriate rectory of King ſclere ; and that he was, tithes arifing in 
for part of the ſaid time, entitled to the tithes of corn, grain, the hamlet of 
hay, and other great tithes, ariſing on all the capital farms — ON 
in the occupation of the defendant Kingſmill ; on the lands in tory 
the tenyre of the defendants 7. Hobbs and J. Booth, ſituated — 
in the vills aforeſaid, or one of them; that the plaintiff Jean 21 Geo. "i, 
Mary Poulet was ſeiſed of the tithes of the ſaid farms, as tenant 
in tail in remainder, expectant upon the death of the Duke of 
Ballon ; that the defendants, during the ſaid time, had reaped 
from their ſaid lands wheat, bariey, oats, peaſe, beans, hay, 
graſs, and clover, in the years 1789 and 1790, but had 
refuſed to pay the tithes thereof, or to make a ſatisfaction for 
. 2 The bill therefore prayed an account and payment 

creot. 
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476] DECREES IN TITHE CAUSES 


Tux Dort or The defendant R. King ſmill admitted, he was owner of ſ 

- Bo r Parcels of land in the chapelry of Sidmontaine; and the defendany 
Kin fal: 1. Booth and Hobbs admitted, that they rented lands of King ſnil; 

The de ſendanta and they inſiſted, that there ſubſiſted within the chapelry c 

for, des - the townſhip of Sidmontaine an immemorial cuſtom, that the occupier 

lands they hold OF occupiers of the lands in the ſaid defendants anſwer men. 


in the hamlet of tioned, the property of the defendant R. King mill, and in the 


Sidmunicine are occupation of the ſaid defendants and John Baſſett reſpettize] 17 
ar 2 and which contained in the whole . bake and fr 5 
maner of Sid. acres and an half, or thereabouts, or ſome or one of ſuch occy. M 
montaine 3 that piers (in caſe of there being more occupiers than one) on behalf - 
pts * MM of himſelf and the other occupier or occupiers, ſhould, in each 
— ene and every year, at his or their own coſts and charges, cultivar 1 
monaſtery of and ſow with wheat one acre of land, part of the arable x 
Rom/ey ; and land heretofore called the Arable Land under the Downſide, and Fr 
that = —_ the arable land now called Park Field, Barton Field, and in 15 
eee Pounſdonun, otherwiſe Pontſdotun, part or parcel of the ſaid ſeveril l 
cultivated and quantities of land, and cultivate and ſow with barley one other >7 
ſowe d on certain acre, other part or parcel of the ſaid parcels or quantities of land, * 
a of the len for the uſe and benefit of the rector of the ſaid rectory of * 
1 Kingſelere for the time being, or his leflee or farmer (the de 
acre of barly ſame to be reaped or cut and taken and carried away by or on _ 
for the uſe of the behalf and at the expence of the rector of the ſaid recton * 
the rector of for the time being, or his leſſee or farmer) for and in lieu of and tie 
_—_— FA full ſatisfection of all tithes of corn, grain, and hay, and all other — 
tithes, and the great and predial tithes, as well as the tithes of wool and 8 


tuhes of cel lambs (a) yearly ariſing, growing, renewing, and increaſing upon 
and lambs 21. the ſaid lands in the occupation of the defendants and the faid 
ing on the ſaid 7% Baſſett, and containing as aforeſaid ſeven hundred and fifty. 


0 
— ho acres and an half of land, or thereabouts ; that the faid + 
hundred and fi Cuſtom had been practiſed until about fifty years ago, when the 75 
ty-four acres rector of the ſaid rectory took a pecuniary ſatisfaction for the 
and a half ; ſame, f 
that a modus of The defendant R. King ſmill faid, that he rented the tithes <> 
le the the titheable lands in the ſaid townſhip of the plaintiff for ten 
— Kug/. Years, at one hundred pounds a- year, up to Michaeli mas 1768; 
clere, in heu of that the faid one acre of wheat and one acre of barley, or the com- 
the ſmall tithes penſation for the fame, was included in the ſaid rent; that 3 
— hay the modus of forty ſhillings a-year was payable to the vicar of the 26 
g pariſh, in licu of vicarial tithes ariſing from the ſaid lands (% vol. 
covered by the aforeſaid cuſtom, and of the gardens and home- due 


ſteads occupied there with; that the lands ſpecified in the anſwer 
were and are Demeſne Lands of the Manor of Sidmontaine, et 
that the ſeid appurtenant thereto ; that the manor, with the Demeſne Land 


lands ve and their appurtenances, and other lands and tenements whida 
granted by Hen - 


u the Eghth to were granted by Henry the Eighth to John King ſmull and Cine 


the detendant's 
anceſtor 5 ) Sec Kent v. Webb, vol. 1, page (5) See Webb v. Arnold, vol.. 
79. 


„ a 


Page 103. 
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DURING THE REIGN OF GEORGE THE THIRD. 


fantia his wife (the ſaid defendant R. King ſmillis anceſtors, 
and under whom he claimed the ſame), were exempted from 
tithes, as part of the poſſeſſions of the Monaſtery of Romſey, which 
was one of the greater monaſteries, and came to the crown by 
virtue of the ſtatute 31. Hen. 8. 


The defendants further ſaid, that beſides the premiſes in their 
anſwer mentioned to be in their occupations, they, in the years 
1789 and 1790, occupied divers other lands within the ſaid 
townſhip, and alſo within the town{hip or vill of Echimſiuell, all 
which were the property of the defendant King /mill, and were 
ſet forth in theiranſwer, except as to ſeveral pieces called Mar/h 
Plas, the tithes whereof, as well as of certain coppices, were due 
to the vicar of the pariſh of King ſclere. They further ſaid, that 
the plaintiff not being willing to grant to the defendant R. 
King /mill a leaſe of the tithes which he before rented, and the 
ſaid plaintiff or his agents giving notice to ſet out their tithes in 
kind, they duly ſet out and rendered their tithes in kind in 1789 
and 1790, They further ſaid, that for the ſ.id years they had 
cultivated ene acre of wheat and one acre ef barley ; that they had 
reaped the ſame ; and that the agent for the Duke had carried 
the ſame away for thoſe years, and alſo for the year 1791. They 
denied, that they had ſubſtracted the tithes of corn, grain, hay, 
and other great tithes, during the ſaid years; but they admitted, 
that they had not made the plaintiff any fatisfaCtion in lieu of the 
tithes of the ſaid lands, containing ſeven hundred and fitty-four 
acres and an half as aforeſaid, in any other way than by the ſaid 
acre of wheat and acre of barley as aforeſaid, 


The plaintiff replied ; the defendants rejoined ; and witneſſes 
were examined on both ſides ; and upon hearing counſel on both 
ſides ; and reading the depoſitions of 7% Both to part of the 
fifth and ſixth, and to the eleventh interrogatories ; 


Tus Cova ordered the bill to be diſmiſſed with coſts (a). 


MacoyonaLD, Chief Baron. 
PERU, Baron. | 
Tnousod, Baron. 


of wheat and acre of barley, and found 
accordingly.— ce alſo Powlet v. Bates, 
vol. 3. page 466, 


fa) See the caſe of Kent v. Webb 
and others, Eaiter Term, 19. Car. 2. 
vol. 1. page 82. where an iſfuc was 
to try the modus as to the acre 
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Tax Dort or 
Bot ron 
againſt 


Kincsmitt. 


and that they 
had cultivated 
and fowed the 


ſaid acre of 


wheat and @. 
cre of barly 
in the years 
1789, 1790, and 
1791, which the 
rector had reap- 


ed and carried 
away; 


and that they 
hat not ſub- 
{trated any of 
Ce tithes due to 


the plaintiff. 


The cauſe 
heard. 


The bill d ſmiſ. 
{cd with coils. 
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Mien. Tzůin, 
36. Gro. 3. 


The lay-impro- 
prater of the 
tithes of the 
townſhip of 
Sardall Magna, 
in the pariſh of 
the ſame name 
in Torkfbire, is 
entitled to the 
agiſtment tithes, 
the tithes ot hays 
rape, rape ſe d, 
clover, clover 
ſeed, weld, and 
other ti hes a- 
riling on Town's 
End Cloſe, Pug- 
nol Cloje, and 
Caftlefield Cloſe, 
in the ſaid town - 


except the tithes of wool and lambs; to ſome of the vicarial tithes 


DECRRES IN TITHE CAUSES 


G1LL AND His WIrE again Zoven and Other, 
and five other Cauſes. 


Yorkſhire, 10th November 1795. 


PHE plaintiffs exhibited fix ſeveral bills of complaint again; 
the defendants ; but, by an order dated the fifteenth of 
June 1792, they were conſolidated upon the terms therein men- 
tioned, The bills ſtated, that the plaintiffs had been fince the 
twenty-fifth of March 1776, and ſtill were jointly ſeiſed in fee 
of part of the impropriate rectory of Sandall Magna, and entitled 
to the great and ſmall tithes yearly ariſing on the ſeveral lands 
in the townſhip of Sandall Magna, excepting thoſe ſmall tithes 
which were payable to the vicar, and particularly to the tithes of 
hay and agiſtment of dry, barren, and unprofitable cattle ; that 
the defendants occupied lands in the townſhip, on which they 
had had hay, rape, rape ſeed, clover, clover ſeed, weld, cows not 
yielding milk, oxen, beaſts, horſes, colts, fillies, ſheep, ſheep for 
ſlaughter, and other barren and unprofitable cattle, the tithes of 
which they had refuſed to pay. The bill therefore prayed, that 
they might reſpectively ſet forth a particular account of the 
ſeveral parcels of ground ſpecified and deſcribed in the bill to be 
in their ſeveral occupations, together with the real names of 
ſuch parcels of ground reſpectively, and the number of acres each 
of them contained; which of them, if any, were exempted from 
the payment of tithes in kind for hay, or any other and what 
tithes ; the particular ground of the exemption ; an account of 
all the barren and unprofitable cattle and ſheep depaſtured by 
them during the ſaid times on the ſaid grounds in the townſhip; 
the value of agiſting ſuch cattle and ſheep z an account of all 
monies due from them reſpectively for ſuch tithes ; an account of 
the tithes of hay, rape, rape ſeed, clover, clover ſeed, and weid, 
ſpecified in the bill ; the tithe agiſtment of ſuch cattle and ſheep 
as aforeſaid ; and pay to the plaintiffs what ſhonld, on tak. 


ing ſuch accounts, appear to be due from them reſpettiveiy 
thereon. | 


The defendants ſaid, that the lay impropriators of the rectory, 
or of ſuch part thereof as laid within the rownſhip of Sandal 
Magna, were entitled to all the ſmall tithes yearly ariting thercin, 


of the parith ; and to ſome particular great tithes ; that the 
plaintiffs, as the owners, or as leſſees of that part of the impro- 
priate rectory which laid in the townſhip, were entitled to all 
the great and ſmall tithes yearly ariſing upon certain lands therein, 
except ſome particular tithes ; that they might be entitled to part 
of the tithes of hay, clover, clover ſeed, weld or wold, rape, rap* 
ſeed, and agiſtment of dry, barren, and unprofitable cattle, yearly 
ariſing in the townſhip ; and that ſuch tithes, except as . 
mig 


r c rr ho A be nos en en ne, 


* 


DURING/ THE REIGN OF GEORGE THE THIRD. 
wight have been paid to them; but in what particulars he could 
not tell. , 


The defendant H. Zouch ſaid, that he was not the vicar of the 
pariſh ; that he believed the plaintiffs were leſſees only of part of 
the tithes of the townſhip; that during the years 1799 and 1791 
de had occupied Town End Cicſe, in the ſaid townſhip ; that 
the fame had been mown, and the greater part thereof 
made into hay; that the ſaid hay was eaten and conſumed by 
his own cattle ; and that he had not ſet out the tithe of 
ſuch hay, nor made the plaintiffs any ſatisfaction for the ſame, 
for that the ſaid cloſe was covered by a mdus payable in reſpect 
thereof in lieu of the tithe of hay and agiſtment; but that he 
was unable to ſtate the particulars and nature of ſuch modus, 
or how it was payable. He alfo ſaid, that he occupied in the ſaid 
townſhip PughalP's Cloſes and Ca/ilefield Cloſe ; that he had depaſ- 
tured them with horſes for the plough, cows, heifers, profitable 
ſheep, young foals, and cows fed for ſlaughter ; that he could not 
tell either the number or the value thereof; that he had nor 
made the plaintiffs any ſatisſaction for the tithes of ſuch feeding 
and depaſturage, for that the ſaid cloſes had been part of Grice's 
Form ; that Grice's Farm was covered by a modus in lieu of tithe 
zziſtment 3 but that he could not ſtate the particulars thereof. 


The other defendants reſpectively ſet forth their ſeveral farms ; 
2nd infiſted on the like modigſes for moſt of the lands ſo held by 
them. 


The plaintiffs replied; the defendants rejoined; and the 
cauſe being at iſſue, ſeveral witneſſes were examined; and 
upon hearing counſel for all parties; and reading the ſeveral 
proofs taken in the cauſe ; and the order, dated the fifteenth 
day of June 1792, for conſolidating the faid cauſes ; and upon 
full debate of the matter; a 


Tux Cour ordered the deputy remembrancer to take an 
account of what was due to the plaintiffs from the ſeveral de- 
ſendants (except the defendants H Zouch, T. Hewitſon, J. Burgh, 
and R. Lee, who were dead) for the tithes of all their barren 
and unprofitable cattle and ſheep which, during the time de- 
manded by the bill, had been fed on the ſeveral parcels of ground 
in the pleadings mentioned; of the tithes ot hay, rape, rape 
Led. clover, clover ſeed, and weld ; and of the tithes of herbage 
and agiſtment of ſuch cattle and ſheep ſo due to the ſaid plain- 
tif, as impropriators of the townſhip aforeſaid z and the ſeveral 
defendants to pay what ſhould be found due thereon ; with coſts 
of this ſuit to this time to be taxed, 


17953 and on the twelfth, no counſel appearing for the de- 
aants, it was confirmed with coſts, and the defendants or- 
I dered 
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Cit x. 
AND mit Wirt 
agninf/t 
Zovon 
AND OTaurrs. 


The deputy made his report, dated the ninth of December 
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40 | DECREES IN TITHE CAUSES 


Ons dered to pay the ſeveral ſums reported due from them reheg, 
— 3 ively, together with the coſts already taxed (a). 


aga: "FT 
Zovcn | Macpowal p, Chir 
AND OTa4ans, HoTHan, 908 
TrHowson, Baron. 


(a) See Wood v. Beaumont, vol. 1, page 440. ; Taylor v. Beaumont, wil, 
page 216 ; i ambert o Smith, vol. 2. 3. page 401. 
page 436. ; Lambert v Zouch, vol. 2. 


1 
| beir 
3 On p againf CLARKE and Others. dep 
. . 0 
5 Yorkſoire, 25th November 1795. uy 
The vicar of HE vicar of R-thwell, in the county of York, claimed the fror 
R-thwell, in 1 tithe of hay, ſmall tirhes, and vicarial dues, of the whole pas tob 
= e babe home Tiſh, excepting the tithe hay of che Church Demeſnes, in kind, — 
=_ the pariſh in k:nd.—S. C. Anſt. Rep. 638. part 
The defendant The defendant R. Clarke admitted, that the plaintiff ws “ 
admits, that oo vicar of Rothwell, and entitled to all the ſmall tithes in kind, "4 
eek ao and all Eaſer and other offerings, oblations, obventions, and " 
tithes and other Other dues and profits yearly ariſing therein, but not to tithe mo 
vicarial dues in hay, or any payment in lieu thereof, ſave as after-mentioned; 1 
the pariſh, en. and he ſaid, that the farm he occupied in the pariſh conſiſted of Was 
| e 3 a meſſuage, out · building, and about fixty-one acres of land; that upot 
| called Rethrvd! they were part of a certain ancient eſtate, called Rothwell Haigh fend 
| Haigh Eftate, of Fiftate, belonging to Lord Stourten, and containing one thouſand time 
N the meſ five hundred acres of arable, meadow, and paſture, excluſive of 
| — = certain allotments lately made to his lordſhip under an inclofing T 
lands, contain- act of parliament ; that Rothwell Haigh Efate, and conſequently of u 
| int 6xty-one a- the farm and lands ſo occupied by him as being part thereof, were bill 
| eres, that con- covered, excepting only the new allotments, by a modus of eight the 
2 ä — ſhillings, payable to the vicar of the ſaid parith, by te owner of conf 
j weie parts; and ; Uo 1 72 
_ infiſt-, that a the ſaid eſtate, annually at Haſter, in lieu of the tithes of hay, furt] 
4 modus of 85 a- Clover, and artificial graſs, yearly arifing on ſuch eſtate; that the repo! 
year is payable at ſaid modus had been paid to the vicar, or thoſe claiming under 
3 invariably, and for time immemorial, at Eaſder in every year, 
car by the n , _. : —_ 
er of Rubwell in lieu of ſuch tithes of hay, clover, and artificial grafs, exceyt 
Haigh Eftate. in probably for ſome ſhort ſpace of time when retuſed by the vicar, 
| li-u ot ine tithe» and until it had been refuſed by the plaintift; that he could not 
| 2 clovo,, ſtate when the ſaid modus had its origin; but that there wer? 
anifical (; ! : - ok n 0 
5 kralſes; ſome books kept in the church or veſtrę- room of the p 
containing entries relating to the tithes and payments to wh 
the vicar was entitled, in which an account ot the ſaid modus wa 
ſet forth; and that he did not inſiſt upon any other mw Tt 
payable for his ſaid farm in licu of the vicarial tithes, fave % 
aloreſaid. Claim 
% * : * * 
* 
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The other defendants put in a fimilar anſwer as to their and be fet forth 


farms and lands; and ſet forth the quantities, qualities, and 
values of the titheable matters and things they reſpectively had 
thereon ; and what they had paid to the plaintiff: and they alſo 
ſpoke to the ſame purport reſpecting the modus as affecting 
their ſaid farms and lands. 


The plaintiff replied ; the defendant's rejoined ; and the cauſe 
being at iſſue, witneſſes were examined on both ſides; and the 
depoſitions being duly publiſhed, it came on to be heard ; and 
upon hearing counſel for all parties ; and reading the followin 
evidence for the plaintiff, viz. a parchment manuſcript roll 
from the conſiſtory court of the Archbiſhop of York, purporting 
to be, inter alia, a regiſter or inrollment of divers vicarages within 
the province of York, made 2 the pontificate of Walter 
Grey, archbiſhop ; and on reading the following evidence on the 
part of the defendant Clarke; a book, intitled, «« Eaſter Rec- 
« tonings and other Profits belonging to the Vicarage of Rzth- 
« well 1728, collected by Mr. Barbor, ſequeſtrator;“ a like book 
in 1729 and 1730 and 17333 upon hearing the plaintiffs 
counſel in reply z and upon full debate of the matters ; 


Tur Cova r ordered the deputy to take an account of what 
ms due for the tithes of hay, clover, and agiſtment, ariſing 
upon the farms and lands in the occupation of the ſaid de- 
fendants reſpectively within the pariſh of Rothwell during the 
time demanded by the bill, with coſts. 


Taz CovurT further ordered the deputy to take an account 
of what was due for the ſeveral other titheable matters in the 
dill mentioned ariſing upon the defendants farms and lands in 
the faid pariſh during the time demanded by the bill; the 
conſideration of coſts as to the account laſt directed, and all 
further directions, to be reſerved till the coming in of the 
report. | 

MacponaLD, Chief Baron. 
Hornau, Baron. 
TronsoN, Baron. 


TENNANT again WILSMORE. 
Suffolk, 26th November 1795. 


THE vicar . or perpetual curate of the donative vicarage or 

| Perpetual curacy of Higham, in the county of Suffolk, 
Claimed in his own right, and as leſſee of Philip Gurdon the 
rector, all the great and ſmall tithes which had ariſen on 


the boundaries, 
and the titheable 
matters which 
had ariſen on his 
ſaid farm, 


The cauſe 
heard, 


The tithes of 
hay, clover, and 
agiſtment on 
the defendant's 
farms, decreed ; 


and alſo the 
ſeveral other 
titheable mate. 
ters demanded 
by che bill. 


Micr. Tzzm, 
36. Gro. 3. 


The land holder 
of Higham, in 
Suffolk, only pay 
Certain modules 
in licu of tre 


tithes of riding-horſes, colts not worked, milch cows, calves, wethers, and bottom meadows. 


Vor. IV. 


Ii Bewland"s 
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with. 


DECREES IN TITHE CAUSES 


Bewland's Farm, in the occupation of the defendant, in the fad 
pariſh, ſince Michae/mas 1792. * 12g) 

The defendant admitted the appointment of the plaintif a 
the demiſe from the rector; and faid, that there had been in. 
memorially payable, on or about the feaſt of Saint Mich 
in every year, by the occupiers for the time being of farms ad 
lands ſituate in the pariſh of Higham and the titheable 
thereof, to the rector thereof, certain modigſes in lieu of the tithe 
of milking cows, the calves of ſuch cows, and wether ſheey, 
and which modu/es he particularly ſet forth; and alſo inſiſted on 
the ſum of one ſhilling and ſixpence for every riding-horſe key, 
fed, and depaſtured upon the ſaid lands; the ſum of one ſhillin 
for every colt not wrought, kept, bred, and depaſtured within a 


upon the ſaid lands; the ſum of a groat an acre for bottom 


meadow ; in lieu and full ſatisfaftion of the reſpective tithes d 
agiſtment of each and every of ſuch cows, calves, wether 
lambs, riding-horſes, colts, and bottom meadow. He infiſted 
that the moduſes or cuſtomary payments aforeſaid had been paid 
for time immemorial, and had not been confined to modern 
times; and denied, that different ſums of money had been paid 
at different times on account of the ſaid tithes ; but that the 
aforeſaid ſums had been regularly and uniformly paid according 
to ſuch fixed and ſettled rule as aforeſaid ; that they were 
deſcribed in ancient and other muniments, books, papers, and 
writings, belonging to the ſaid rectory or pariſh of Higham, « 
the vicarage or perpetual curacy thereof; and that the ſame are 
alio particularly mentioned by the ancient terriers of the ſid 
pariſh, and particularly by a terrier taken the eleventh day 
May 1791, and which was figned by the plaintiff, the then mi 
niſter, and the churchwardens of the pariſh, and exhibited by 
the plaintiff at the primary viſitation of the Biſhop of Nu. 
wich, held at Jpſwich, about the third day of June 1791; 
and therefore he ought not to be compelled to come to u 
account. 


The plaintiff replied z the defendant rejoined ; and dive 
witneſſes were examined on both fides ; and the cauſe came on 
when upon hearing counſel on both ſides, the following evidens 
was read on behalf of the defendant, viz. ſeveral terriers, be. 
ginning the thirteenth of June 1723, and ending in 1791 
ſeveral depoſitions taken in the cauſe ; the following evidend 
on the part of the plaintiff, viz. a terrier, dated the fifth of ju 
1709 z and another, dated the twenty-fourth of September 1716; 
and upon hearing the reply; and on full debate of the d- 
ter ; the cauſe was ordered to ſtand over for judgment, 


A trial at law was afterwards directed vpon the three follow- 
ing iſſues ; i 
Ir, 


DURING: THE/ REIGN Or GEORGE THE THIRD, 


Fixsr, © Whether, from time whereof the memory of man 
« is not to the contrary, there has not been paid and payable, on 
« or about the feaſt of Saint Michael in every year, by the 
« owners for the time being of farms and lands fituate within 
« the faid pariſh of ' Higham, or the titheable places thereof, 
« the ſum of one ſhilling for every breeding or milking cow 
« kept, fed, and depaſtured upon their ſaid farms and lands 
« within the faid pariſh or the titheable places thereof, in lieu 
« and full ſatisfaction of the tithes of the milk of ſuch cows re- 
(« ſpeRively,” "08 

SgconDLY, © Whether, from time whereof the memory of 
« man is not to the contrary, there has not been paid and pay- 
« able, on or about the feaſt of Saint Michael in every year, 
« by the occupiers for the time being of farms and lands ſituate 
« yithin the ſaid pariſh of Higham, or the titheable places 
« thereof, the ſum of three —— for every calf dropped 
« ypon their ſaid farms and lands within the ſaid pariſh, or the 
« titheable places thereof, in lieu and full ſatisfaction of the tithes 
« of ſuch calves reſpectively. 


TaiDLY, © Whether, from time whereof the memory of 
« man is not to the contrary, there has not been paid and pays 
able, on or about the feaſt of Sint Michael in every year, by 
« the occupiers for the time being of farms and lands ſituate 
u within the ſaid pariſh of Higham and the titheable places 
« thereof, the ſum of twopence for every wether ſheep kept, 
® fed, and depaſtured upon their farms and lands within the 
* ſaid pariſh and the titheable places thereof, in lieu and full 
« {atisfaCtion of the agiſtment tithes of ſuch wether ſheep re- 


« ſpectively.” ; | 
The plaintiff in equity to be plaintiff at law ; the Judge at 
liberty to indorſe, &c, ; with the uſual directions, &c. &c. 


The plaintiff did not proceed to try the iſſues; and on the 
twenty-ſecond of December 1796, they were ordered to be taken 
« confeſſed ;, and on the twelfth of December 1796, the cauſe came 
on for further directions; when, upon hearing counſel for the 
gefendant and for the ſaid plaintiff; 


Tue Cour ordered the bill to be diſmiſſed with coſts, 


1 MacDoNALD, Chief Baron, 
of 0 HoTHamM, Baron, | 
1016; THomS0N, Baron. 
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Micn. Tram, 
36. Gro. 3. 


The plaintiff, as 
vicar ot Higbam, 
in S. feli, and as 
IM: e of the rec 
tory, claims the 
great and ſmall 
tithes of the pa- 
r ſn, parcicular 
Iv the ti hes of 
wheat, wheat 
Kudble, and 
hay 3 

S C. Arſt, 
Rep. 640. 


and ſtates, that 
the wheat ought 
to have been fel 
out in ſh cks of 


DECREES IN TITHE CAUSES 


TENNANT againſt STUBBIN. | 
Suffolk, 26th November 1795. 


THE vicar or perpetual curate of the donative vicarage c 


perpetual curacy of Higham, in the county of $ 
ſtated, that by indenture, dated the ninth day of F. 
1775, Philip Gurden, the reftor of Higham, had demiſed to hin 


* 


all the rectory or parſonage appropriate of Higham, with the 
appurtenances, the manſion-houſe, and tithes, for the term d 
ninety-nine years; that he had ever ſince been in the poſſe. 
fion of the ſaid rectory and in perception of rhe ſaid tithes, and of 


the tithes of all the titheable matters and things, particularly of 
wheat, and other grain, hay, and wood ; that the defendant hal 


for ſeveral years paſt, and then was in poſſeſſion of certain lands 
called Farthing's Hither, Cherry Tree Field, Stour Meadow /en, 
and Stour Meadow Half Acre, and alſo of divers other lands in 


Higham ; that in the year 1793 he had reaped- and gathered 


therefrom wheat ſtubble and hay, but had refuſed to ſet cu 


the tithes thereof, particularly of the wheat, in a proper manner, 


tenequal ſheaves for he had ſet it out in ſheaves of unequal quantities inſtead d 


in each ſhock 
bf. re any part 
of the wheat 
was taken a- 
Ways 


The defendant | 


ſay, that he 
raked together 
ſome of the 
wheat ſtubble, 
and uſed it ei 
the for manare 
or fodder ir: the 
commen huſ. 
ben ry of his 
farm ; and that 
no tithes are due 
for ſtubble ſo 
uſed ; 

that he lad not 
mowed ary hay, 
except on Stour 
Meadow Acre, 
and Star Ma- 
deco Half Acre 


Vor thraves, containing an equal number of theaves ; that 
he had ſet out the tenth ſheaf as he carried the nine parts to the 
cart in order to take them away ; that he had pretended, that 
there was a cuſtom prevailing in the pariſh which would autho- 
rize him ſo to do; but that there was not any ſuch cuſton, 
The bill therefore prayed, that an account might be taken ofthe 
wheat, ſtubble, and hay, which the defendant had reaped and 


gathered in the year 1793 from off his ſaid lands; and thatie 


might pay to the plaintiff the ſingle value thereof. 


The defendant admitted, that the plaintiff was vicar or peryt- 
tual curate of the donative vicarage or perp-tual curacy d 
Higham ; that he had obtained the leaſe mentioned in the bit; 
that he was well entitled to all the tithes ariſing in the parilh 
or to certain meduſes in lieu thereof; that he, the defendant 
occupied the ſaid ſeveral lands in the pariſh ; that he has 
during the year 1793, reaped and gathered therefrom when, 
the quantities and values of which he ſet forth; that he had 
raked and gathered ſome ſtubble ; that the ſaid ſtubble had been 
wholly employed for the purpoſes of huſbandry and the tillag 
of his lands; and he infiited, that no tithe was due for ſtubbe 
ſo uſed. * He alfo admitted, that he had mowed and gathered 
both a firſt crop and a ſecond crop of hay; and ſaid, that tix 
whole of the {aid crops had been conſumed by his own hors 
and cattle. He further faid, that Saur Meadow Acre and d 
Attadow Fla Acre were ſituated along the bauks of the Ri 


that the ſaid lands lie on the banks of te Stear; that ſuch lands are ca'l:d Bottom Mead: ; and 


there is a modus of [>urpencs ati acre payable to the reQcr every Ait, in leu of tenet 
on Herten Arcade. 5 


"ay aa 


Trae? ; 


DURING THE REIGN OF GEORGE THE THIRD. 


gur; that the ſaid lands, and all other meadow lands ſo ſituated, 
had been immemorially called in the faid pariſh Bottom Me dozv; 2 
that there had been immemorially payable, by the occupier of 
lands in Higham, to the rector, at Michaelmas yearly, fonr- 
pence for every acre of Bottom Meadoav or meadow ground in the 
pariſh, adjoining to the River Stour, mowed or uſed for the 

wth of hay by the occupier, in lieu of the tithe of hay of 
In meadow ground ; that the ſaid modus fully and clearly 
appeared in and by the ancient books, papers, writings, and 
other muniments, belonging to the rectory or vicarage, and par- 
ticularly by an ancient terrier, and alſo by a modern terrier, 
dated the ſeventeenth of May 1791 ; and that previous to the 
filing of the bill, he had offered the plaintiff the full amount of 
the laid modus in reſpect of the hay mowed aud gathered from 


485 


Trout 


Strenge. 


Stur Meadow Acre and Stour Meadow Half Acre, He admitted, that he had fer 
that he had not ſet out the tithes of any titheable matter, except ut his tithes of 


of wheat, for that no other tithes were due; and he inſiſted, that 
he had ſet out the ſame in ſheaves duly, according to the cuſtom the pariſh, 


wheat according 
to the cuſtom of 


and 
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red of the pariſh ; and ſaid, that the plaintiff having refuſed to that the phintff 
out accept thereof, the ſame had been carried away by the gleaners, _ 2 * 
ner, or deſtroyed, or conſumed by his cattle, He denied, that the 9 TER 
« of occupiers of lands in the pariſh, of the deſcription before-men- { 1 
that tioned, had, at any time within the memory of man, paid tithes +% 
the in kind of hay growing thereon, or compounded for the ſame, q 1 
that He further ſaid, that until the year 1793 he had always com- 1 
tho. pounded with the platatiff for his tithes; that he had never + 
tom, made any payment for tithes of hay diſtin from the general 1 
fte compoſition, He alſo ſaid, that it was no part of the cuſtom, that the cuſtom 
| and that previous to the removal of the wheat it ſhould be placed did not require 
athe ia equal thocks or ſheaves, or ſet out'in any other manner than eee pear 

was done by him. He alſo ſaid, that according tothe cuſtom, the — previous 

plaintiff ought, after notice, to have attended and ſet out his tithe to their being re- 
ls” of whear at the time when the ſame was intended to be carried ge” 
2 from the field, ſhould yu at- 
ail tended, on notice, and have ſeen them ſet out in ſheaves when removed. 
1 
re The plaintiff replied ; the defendant rejoined ; and the cauſe The cauſe 
het being at iſſue, divers witneſſes were examined on the part of the bead. 


* defendant ; and publication being duly paſſed, the cauſe came 
on to be heard the thirteenth of November 1795; when upon 
bearing counſel on both ſides ; and reading the anſwers of the 
defendant; ſeveral depoſitions taken in the cauſe ; ſeveral 
terriers, bearing dates from the fifth of July 170g to 1791 3 
and hearing counſel fully on the matter; it was ordered to ſtand 


over for the judgment of the Court; and on the twenty-ſixth of 
November 1795; 


Tur Count ordered the deputy to take an account of the The tithes of 
thes of all the wheat and bay which the defendant had reaped, Wheat and hay 


11 decreed as de- 
3 mowed, manded by the 
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The bill as to mowed, and carried away from his ſaid lands in and fince the 


the tithes of . ſhe 
*s ® year 1793, With coſts ; the defendant to pay ſuch ſum as ſho 

e de found due thereon ; and the. bill, ſo far as it claimed y WNW . 

account of wheat fiubble, to be diſmiſſed without coſts, the 

| * 

n Sg NacLE againſt EDWARD. — 

Cardiganſbire, 27th November 1795. don 

The platnrift, as THE rector of . Llanhadarn-faur, in the county of Card — 

* IL T claimed all the tithes of the pariſh, and — uns — 

far, in- Card) tithes of hay and agiſtment ; and ſtated, that the rectory, in and th 

cache, claims before the reign of Henry the Eighth, together with divers other Gate 
the it es of lan, rectories and tithes, belonged to, and was part of the poſſeſfion 

Weg aal of the monaſtery of Yale Royal, in the county of Che/ter ; thu 7 

profitable cacele, upon the diſſolution of religious houſes, the ſaid rectory and the 

an lambe which tithes (together with other rectories and tithes belonging to the the 

had ariſen on ſaid monaſtery) veſted in rag Crown ; that by letters patent, cot 

22 Peng, dated the fifteenth day of February, in the eighth year ot Jane bart 

de yr- Or - " the Firſt, the ſaid king granted to Francis Morrice and Fraud ber 

view, Combrune, Phillips and their heirs (amongſt divers other rectories and tithes Kigh 

and Bren q gef, therein mentioned) the ſaid rectory of Llanbadarn-faur in fee; ever 

OC that they afterwards granted the ſaid rectory and the tithes to the | 

Gogerthan Eflate, David Parry; that David Parry afterwards conveyed the fame the « 

S. C. Anftr, to Sir Roger Palmer; that Sir Roger Palmer, or ſome perſan Jeni 

Rep. 702, lawfully claiming under him, demiſed the {ame to certain per. in p 

ſons for the term of five hundred years; that by ſeveral meſut that 

aſlignments, it was duly aſſigned to and veſted in Catherine my 

Chicheſter, who was poſſeſſed thereof at her death ; that Catkerin Bron 

Chicheſter died about February 1735 ; that letters of adminiſtra they 

tion of her goods, chattels, and effects, were duly granted to cont 

Fobn Chicheſier; that he thereby became, and was in his life. nd. 

tune, and at bis death, legally poſſeſſed and entitled of and tothe me 

faid pariſh and pariſh-church aforeſaid, and all the tithes, bot and: 

great and ſmall, belonging thereto ; that, the ſaid 7 Ch. barre 

cheſter died in the year 1783, having firſt made his will in un. ſhee} 

ting, and 1 the plaintiff his executors thereof; that the the f 

plaintiff had duly proved the ſaid will; that the plaintiff do ti 

John Needham had alſo procured letters of adminiſtration of the prem 

goods, chattels, and effects of the ſaid Catherine Chichejie, lamb 

which were unadminiſtered by the ſaid J. Chicheſter, decealed, their 

to be granted to him; and that, by the means aforeſaid, the reeſe 

faid plaintiffs became, and then were, lawfully poſſeſſed of the refuſ 

faid term of five hundred years, and entitled to all the tithes out b 

both great and ſmall, ariſing in the parith ; that the defendatiy 

Had, foe ſeveral years paſt, occupied divers parcels of land theres Tl 

in; that they reſpectively had mowed and gathered a great 8pon 

many men's maths of hay and clover from the ſaid lands; that the 


they had alſo agiſted divers barren and unprofitable cattle nl 


ſheep 
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DURING THE REIGN OF GEORGE THE THIRD. 


thereon; that they had divers ewes which had yielded 
lambs ; but that they had refuſed to fet out or pay the tithes 
thereof z\ that it was the immemorial cuſtom of the pariſh for 
the occupiers of lands therein, before they ſet out their tithes, 
to give proper notice to the proprietors of the tithes, that 
were about to ſet out the ſame, and fix the time when 
they ſhould proceed to ſet them out z that they had not ſo 
done in a regular manner; and that they had agreed amongſt 
themſelves, and with other perſons, to unite in defendin 
themſelves againſt paying any tithes, or the full values — 
The bill therefore prayed an account and payment of the ſaid 
tithes, and that the defendants might reſpectively come to a 
fair account. 


The defendants David Jenbin and Richard Jentin denied, that 
the plaintiffs were, to their knowledge, entitled to the tithes in 
the manner ſtated in the bill, and negatived all the allegations 
conducing to the ſaid tithes ; and inſiſting, that the tithes, 
particularly of hay and agiſtment, which had ariſen upon their 
farms in the pariſh, did not, before or in the reign of Henry the 
Kighth, belang to the monaſtery of Vale Royal, or that they had 
ever veſted in or been granted out by the crown, as parcel of 
the poſſeſſions of the ſaid monaſtery, unleſs it were in reſpect of 
the ownerſhip of the land, or by way of diſcharge only. They 
denied the plaintiffs title to the ſaid rectory or the tithes, and 
in particular to the tithes of hay and agiſtment. They admitted, 
that they occupied certain ancient farms, called Alernant- yr-Or- 


The deſendants, 
the occupiers of 
the ſaid farms, 
deny the plain- 
tiff 's title to the 
faid tithes, and 
ſet up feveral 
inconſiſtem de- 
fences, 


ron and Combruna, ſituate in the pariſh of Llanbadarn-faur, and 


Bron y. gef, ſituate in the townſhip of Faznor ; and inſiſted, that 


they were parcel of an ancient eſtate, called he Gogerthan Eftate, 


containing ſeveral hundred acres of arable, meadow, and paſture 
and, the greater part of which was ſheep paſture ; and that in 
the ſaid years they had mowed and gathered from the ſaid 
lands ſeveral men's math of hay; that they had alſo fed thereon 
barren and unprofitable cattle, but no barren and unprofitable 
ſheep; and they admitted, that they had not ſet out any tithes of 
the faid hay or agiſtment, or made any ſatisfaction for the ſame, 
bo tithe of hay or agiſtment having been ever paid for the ſaid 
premiſes, They alſo admitted, that they had kept ewes azd 
lambs ; and infiſted, that they had ſatisfied the plaintiffs, or 
their leſſees, for the tithes of ſuch lambs and wool, and of pigs, 
geeſe, and lactuals, to Lady Day 1790; but that the plaintiffs had 
refuled ta accept the tithe of lambs fox the following year as ſet 
out by them, | 


The defendant Richard Jenkiv, in regard to the tithe of hay 
Won his lands, admitted, that he had not ſet out ſuch tithe, na 
lake hay having ever been paid for the ſame. 
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7ſt. That by the 


cuſtom of the 
pariſh, the im- 
propriator ought 
to give notice on 
the p ceding 
Sunday of the 
time and place 
at which he 
means to take 


DECREES IN TITHE CAUSES 


Both the defendants infiſted, that there was an immemojy 
cuſtom in Llanbadarn-faur for the owners of tithes then 
before they proceeded to tithe wool and lambs in the parig, 
to cauſe a proclamation to be made on the preceding Sundy, 
at the pariſh-church, when and where they would 'proceed i, 
tithe wool and lambs, and in what part of the pariſh they woull 
be on particular days, and no cuſtom for the occupiers of land; 
therein to make any proclamation, or give notice to the owner 


the tithes of of the tithes of the time and manner of ſetting out the tithes of 


lambs and wool. 


adly, That the 
laid farms were 


parcels of the 
pulſe tions of the 


wool and lambs, or either of them; and they ſaid, that the uſu 
time of tithing lambs was about the end of June or the begin. 
ning of July ; and denied, that they ever gave the plaintiffs ay 
unfair notice of ſetting out the ſame, 

The defendants alſo infiſted, that the tithes of hay and agi. 


ment ariſing upon the ſaid farms, before and in the reign of 
Henry the Eighth, belonged to and were part of the poſſeſſions d 


monaſtery of the monaſtery of Strata Florida, in the county of Cardign, 


Strata Florida 
and that, on 
the diſſoiution 
thereof, the 


tithes of the hay 


or ſame other diſſolved monaſtery or religious houſe, as a pn 
of tithes in groſs diſtinct from the rectory of Llanbadarn-far; 
that the ſame, by virtue of the ſeveral acts of parliament paſſed 
in the reign of Henry the Eighth for the diſſolution of monaſteries 


and agiſtment of became veſted in THE CROWN ; that the ſame was afterward 


the 1a.d farms 
had been grant- 
ed by the crown 
to the perſcn 
under 
they claimed, as 
a portion f tithes 
in groſs diſtinct 
from the rec» 
tory. 


zy, That the 
da dtms W.Arec 
tarcel af the 
pot, fiens cf 
the moraſtery of 
F:1- Rezal, d 
monaltery of the 
Ciftcrtian & der, 
and were grant 
cd as afcreiaid 
difcharged 
the. 


hem 


granted out by the crown to ſome perſon or perſons; and tha, 
by virtue of divers conveyances and aſſurances, or other laufi 
ways and means, the tithes of hay and agiſtment upon the ſaid 
farms had come to, and were then veſted in Margaret Pric, 
widow, as tenant for life in poſſeſſion; and that they held the 
ſame under the faid Margaret Price; that before and at the time 
of the diſſolution of the ſaid monaſtery of Strata Florida, the 
tithes of hay and agiſtment upon the ſaid farms, and the 
poſſeſſion and inheritance thereof, were held and enjoyed by 
the ſaid monaſtery ; that the ſame had ſince continued to be, 


and were then held and enjoyed by the crown and its grantees 


and thoſe claiming under them, as a portion of tithes diſtinct fron 
the rectory of Llanbadarn- faur; and they inſiſted, that by the 
means aforeſaid, or by ſomeother lawful means, the ſaid Margard 
Price, who was the owner of the inheritance of the ſaid farms, 
was entitled to the tithes of hay and agiſtment arifing thereon, 
a fortion of tuthes diſtin from the ſaid rectory ; and that the 
plaintifts were in no manner entitled thereto. 


The defendants further inſiſted, that the ſaid farms, before ac 
in the reign of Henry the Highth, belonged to, and were parceld 
the poſſeſſions of the monaſtery of Yale Royal; that the (aid 
monaſtery was for monks of the Ciftertian order; that it was ore 
of the greater monaſteries, or part of ſome other of the greatt 
menaſteries diſſolved by Henry the Eighth ; that by virtue there, 
it devolved to the crown 3 that the ſaid lands were aſtervad 


granted out by the crown to ſome perſon or perſons, anc? 
of divers conveyances, aſſurances, or other lawful ways and _ 
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ad come to, and were veſted in the ſaid Margaret Price; Naas 
that before and at the time of the diſſolution of the monaſteries, againft 
the ſaid farms were parcel of the poſſeſſions and inheritance of Eowann. 
the monaſtery of Yale Royal, or of ſome of the greater abbies, and 

were before and at the diflolution'in the hands of the abbot and 

convent thereof, freed and diſcharged from the payment of tithes 

of hay and agiſtment ; that the ſame had, ever ſince the diſſo- 

lution of the monaſtery to which the ſaid farms belonged, been, 

and then continued, exempt and diſcharged from the payment 

of tithes of hay and agiſtment ; and that by the means afore- 

ſaid, or ſome other lawful ways and means, the ſaid farms were 

exempt from the payment of the ſaid tithes, and the plaintifts 

were in no wiſe entitled thereto, 


The defendant further inſiſted, that upon, or ſome time after 4)» That the 
the diſſolution of monaſteries, the crown or its grantce, or thoſe — 2 

TM . . C . grantces, 
claiming under them, who were entitled to the inheritance of who had been 
the tithes of hay and agiſtment upon the ſaid farms, did, by ſuffi- entitled to the 
cient conveyance, for a valuable conſideration, grant, alien, and '"Þ-ritance of 
releaſe the tithes of hay and agiſtment upon the ſaid farms to — 
the owner of the inheritance thereof; that although the original the aid farms, 

nt was by accident loſt or deſtroyed, yet that from the making had granted the 
of the ſaid grant and conveyance ſince the diſſolution of monaſ- ad tithes to 
teries, and for more than a century laſt paſt, the owners and _ wee 
occupiers of the ſaid farms had held, and ſtill held them, toge- that A 


ther with the tithes of the hay and agiſtment thereof, releaſed faymene of the 


and diſcharged from the payment of the ſaid tithes under the hes war ei- 


faid grant, or by ſome other lawful ways and means; and that candor 


after ſo great a length of free enjoyment the ſaid grant ought to 
be preſumed z and that the owner thereof was, by virtue thereof, 
or ſome other lawful ways and means, entitled to the tithes of 
hay and agiſtment, or to the ſaid farms and lands, releaſed and 
diſcharged therefrom, notwithſtanding the grant was loſt or de- 
ſtroyed; and that the plaintiffs were in no manner entitled to 
the faid tithes, eſpecially as neither the plaintiffs, nor any 
perſon under whom they claimed, had ever had the pernancy 
of the ſaid tithes, particularly the tithes of hay and agiſtment 
upon the ſaid farms, or any recompence or ſatisfaction for 
the ſame, 


The defendants further inſiſted, that within the pariſh of gti, That by 
Llanbadarn- ſauur there was, and had been immemorially, a certain — — 
ancient meadow, called Gwirglaad. y- Perſon, otherwile the Par- the produce of 
for's Meadow, which had been immemorially mown, and ought ſtill * acre and a 
to be mown ; that the ſaid meadow was, and immemorially had — * 
been, parcel of the ſaid Gogerthan Eflate, and parcel of the farm Gwirglead:y 
in the poſſeſſion of the detendant Thomas Edward, and whereof Perſon, or the 
the ſaid Margaret Price was tenant for life ; that the ſaid Mar- x Mes. 
goret Price way, and ought to be, at the expence of making the NS 

| vicar in lieu of all the tithe hay and agiſtment tithes ar. ſing in the pi riſh. 
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Nactz hedges and ditches in and about the ſame ; that the faid meadoy 
contained about eight men's math of hay, and in meaſure ſeven 
acres ; that an ancient compoſition real had been made before the 
reign of 2 Elizabeth, by virtue whereof the hay and 
graſs annually growing upon a certain part of the ſaid ancient 
meadow, containing about one acre and a half, was ſet out bythe 
owners of lands within the faid pariſh, or at leaſt by the owner 
of the Gogerthan Eſtate (whereof the defendant's farms had been 
immemorially parcel), to the vicar of Llanbadarn-faur and his 
ſucceſſors, in lieu of the tithes of hay and agiſtment, or at leaſt 
the tithe of hay yearly thereafter to ariſe within the ſaid pariſh, 
or at leaſt from the Gogerthan Eſtate, and in particular from the 
meadow lands and paſture belonging to the ſaid farms; that the 
hay and hay-graſs of the one acre and an half, parcel of the (aid 
ancient meadow ſo immemorially mown, had from the making 
ſuch compoſition real, and ever fince, been accepted, and ſtil 
ought to be accepted, by the vicar (who had been immemorially, 
and of right ought to be, at the expence of mowing, making, 
and carrying away the ſame), in lieu of the tithes of hay and 
agiſtment, or at leaſt the tithe of hay yearly ariſing in the pariſh, 
or at leaſt from the Gogerthan Eflate, and in particular from the 
meadow and paſture lands, or at leaſt from the meadow lands 
belonging to the ſaid farms, which had immemorially been, and 
were parcel of the Gogerthin Eſtale; and that, by virtue of the 
faid compoſition real, or ſome other lawful title, the owner of the 
inheritance of the ſaid farm was entitled, either in pernancy, 
or by way of diſcharge, to the tithes of hay and agiſtment ariſing 
thereon ; and that the plaintiffs were in no wiſe entitled thereto, 
or to any compoſition or ſatisfaction for the fame, 


6thly, That « The defendants further inſiſted, that according to an ancient 


cheeſe made of cuſtom in Llanbadarn-faur, the occupiers of the ſaid ancient farms 
one Mom's had immemorially paid, and of right ſtill ought to pay, to 
meal of milk b | 

was payable to the vicar . Midſummer Day, or as ſoon after as demanded, 
the vicar, on one cheeſe made of one morning's meal of milk for each of the 
Midſummer Day ſaid farms, as a modus in lieu of all the tithes of the cattle, 


_— both profitable and unprofitable, or at leaſt of the barren and 


„ a modus in unproſitable cattle kept upon the ſaid farms; and that the ſame 


ticu of all a- had been immemorially accepted by the vicar accordingly, 


g ſtment tithes, f | 
at leaſt of all agiftment tithes of barren cattle depaſtured thereon. 


a m_—_ and agiſtment had been and was, or of right, ought to be, pai 
: 2 J . a 


xa"iſhes ther in. 
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in and throughout the whole of the ſaid country, 
the limits thereof; that the ſaid farms were witbin the ſaid 
limits 3 that the rectories and chapels. of the faid pariſhes, towns, 
townſhips, or hamlets, were ſuppoſed to have been parcel of the 
poſſeſſions of the ſaid monaſtery of Yale Royal, and to have been 
then called Llanbadarne, Aboriſi with, Llanfibangel, Caſile Gwalter, 
Llangywoelin,. Lia) > Gowlandred, Llanilane, Llangorathen, 
Llanyrhave, otherwiſe Llanghay-warne, Llanivan, and Llanvinis ; 
and that, by virtue of the ſaid cuſtom in non decimando, they were 
t of the tithes of hay and agiſtment ariſing from the faid 
, there being a ſufficient maintenance and ſubſiſtence for 
the incumbent of the ſaid pariſh beſides the tithes of hay and 
aziſtment, and without ſuch tithes. 


The defendants further ſaid, that no tithes of hay or agiſtment 
from the ſaid farms had ever been paid or tendered to or to the 
uſe of the plaintiffs, or any perſon under whom they claimed, 
or any ſatisfaction made for the ſame ; and they infiſted upon 
ſuch non-payment and the ſeveral proofs to be adduced in evi- 
dence of their title in pernancy, or by diſcharge of the tithes of 
hay and agiſtment upon the ſaid farms, againſt the claim ſet up 
thereto by the plaintiffs ; and hoped that ſuch title would be pre- 
ſumed therefrom, 


The defendants further inſiſted upon the ſeveral acts of par- 
lament touching the tithes and poſſeſſions belonging to the diſ- 
ſolzed monaſteries, and for the recovery and aflurance thereof, 
and in particular upon the ſtatute 32. Hen, 8. in that behalf, and 
upon the clauſe therein reſpecting tithes temporal and in tem- 
poral hands, and lay uſes, and remedies for the recovery, and 
afurance for the conveyance thereof, and alſo upon the /fatutes 
for limitations of actious; and hoped they ſhould have the full 
benefit thereof againſt the claim ſet up by the plaintiffs ; and 
the rather, becauſe they ſubmitted, that after ſuch length of 
enjoyment a conveyance and aſſurance of the tithes in queſtion 
ought ro be prefumed in favour of thoſe under whom they 
claimed; and that as the plaintiff, and thoſe under whom they 
claimed, had not ever had any poſſeſſion of ſuch, they were with- 
out any remedy at law for the recovery of the poſſeſſion 
of the inheritance thereof: and hoped, that they ſhould not 
have any account or ſatisfaction againſt them in equity, at 
_—_ the plaintiffs had recovered and eſtabliſhed their right 
at law. 


The defendants further infiſted, that as the Earl of Liſburne 
and the vicar of the pariſh ſeverally ſet up a claim to the tithes 


> or ſome part thereof, they ought to be parties tothe 
E 


The other defendants put in the like anſwer, and denied the 
PaintiF's title to the rectory and the tithes thereof, and in parti- 
cular 


*thly, That ne 
tithes of hay or 
agiſtmeni hade - 
ver been paid ſor 
the laid farms. 


gthly, The ita. 
tutes diſſolving 
monaſteries and 
the ſtatute of 
limitations, 


zothly, That tlie 
vicar and a clai- 
mant ought to 
have been par- 
ties to the ſuit ; 


and they admit, 
that they had 
not ſct out the 
tithes ; 


— 
— — 
— 


3 0 * 
2 r 2 
r 


q 
Mod SCA PE. ii © 
- — — w — - 


3 os 1 
— —— — — — 
— - - - — 


— — 
©, 
- So & 


— 
"- . * 
. W I IFCICTy 


Fs * 
_— 


— 


"LS * 1 < 


8 N 


E > 4 
o 4 I g - 
on hay n : * ow 
* 2 — —— — — — —— 2 —— 
wr OS KM 22 b N * I bes — > 3 
— —ñ—P—ä— — a —— — nag wy. «# . oy” 


492 | DECREES IN TITHE CAUSES 


Nactz cular tothe tithes of hay and agiſtment; and inſiſted they were 
a_ in no wiſe entitled thereto, 
and deſcribed The defendants fet forth the ſeveral farms and lands they 
1 ol reſpectively held and occupied in the pariſh, and the quantitic 
— . and qualities of their titheable matters and things; and ad. 
the quantity and mitted, that they had not ſet out their tithes of hay or agil 
quality of the ment. | | ; 


tithes, L401 
The cauſe The autem replied ; the defendants rejoined ; and witneſs 


were examined on both ſides; and upon hearing counſel on both 
ſides; and reading, on behalf of the plaintiffs, the probate of 
the will of John Chicheſter, deceaſed, dated the third of Decemly 
1782 ; the letters patent, bearing date the fifteenth day of 
February, in the eighth year of the reign of Famer the Fir}, 
an indenture of bargain and ſale, dated the tenth of July, in the 
tenth year of the reign of the ſaid king, made between 5. 
Morrice and F. Phillips of the one part, and V. Pitt and 4 
Squibb of the other part; indentures of bargain and ſale, dated 
the rwenty-firſt of May, in the fifth year of the reign of Charly 
the Firſt, between Sir William Pit, Knight,' and A. Squibb of the 
one part, and D. Parry of the other part; an indenture of bargain 
and ſale, dated the twentieth of February, in the ſixteenth year 
of the reign of the ſaid king, between D. Palmer and Sir Rig 
Palmer an indenture of bargain and ſale, dated the firſt of 
December 1666, made between the right honourable Rege- 
Palmer, Earl of Caſilemaine, and Lady Barbara, Counteſs of Caſtle 
maine, his wife, and others, of the one part, and Reger Jenyn; and 
Edward Nicholas of the other part; indentures of leaſe and 
releaſe, dated the twenty-fourth and twenty- fifth days of Aug | 
1675, between the right honourable Roger Palmer, Earl if dent 
Caſilemaine, and others of the firſt part, James Palmer and others ag 
of the ſecond part, and John Rebinſon and T. Langhorne of the 
third part; a bond from the ſaid R. Palmer, Earl of Caſtlemain, count: 


to the faid Jame Catherine Sauthertt and others, for fix hundred The 
pounds; an indenture of aſſignment, dated the ſecond of 4uguf and ot 
1699, between the ſaid Sir W. K. Blount and others of the firſt 

part, John Chichefter of the ſecond part, and the ſaid Earl f Ta 
Ca/ilemaine of the third part; another indenture of aſſignment, * 
of five parts, dated the twenty-ſeventh of November 1713, be- taken 
tween the ſaid Sir V. X. Blount and others, an indenture, dated and ag 


the tenth day of March 1517, between the ſaid John Courina demat 
of the one part, and Giles Chicheſter ald Catherine his wite of the I de 
other part; an indenture of aſſignment, dated the twenty-ſixth Ta 
day of March 1718, between the ſaid Jehn Chicheſter ot the firit directe 
part, the ſaid John Courinay of the ſecond part, and F. Creff aud fenda 
E. Webb of the third part; a deed poll indorſed on the faid lambs 
indenture, dated the twenty-firſt of April 1721; an indenture oi coſts, 
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Alignment. dated the ſixteenth day of February 1732, between 
the ſaid Edward Webb of the one part, and Catherine Chicheſter, 
the widow, relict, and executrix of the ſaid Giles Chicheſter, 
deceaſed, of the other part ; letters of adminiſtration of the 

and chattels of the ſaid Catherine Chichefter, dated the fifth 
of Febr 1735, granted by the prerogative court of Canter- 
bury to John Chichefler, Eſquire, her ſon ; letters of adminiſtra- 
tion of the goods and chattels of the ſaid Catherine Chicheſter 
(unadminiſtered by the ſaid John Chicheſter, deceaſed), dated the 
nineteenth of March 1789, granted by the prerogative court of 
Canterbury to the plaintiff hn Feedham ; proofs taken in the 
cauſe on the part of the plaintiffs ; the affidavit of ſervice of 
ſubpena to hear judgment in this cauſe, no counſel appear- 


ing on behalf of the defendants ; and the anſwers of the de- 
ſeudants ; | 


Tas CourT ordered the deputy to take an account of what 
was due from the ſeveral defendants for the tithes demanded by 
the bill, with coſts, unleſs cauſe were ſhewn to the con- 
wary. 

The defendants appeared by counſel on the twenty-ſeventh 
day of January 1796 3 and hearing counſel ſeveral days ; and 
on reading, on their behalf, the letters patent, dated the fifteenth 
day of February, in the eighth year of James the Firft; the ſeve- 
ral Jeeds, probates, letters of adminiſtration, and other documents 
and proofs particularly mentioned in the ſaid decree ; alſo 
reading, on behalf of the plaintiffs, the depoſitions of [aac 
Williams and Richard Lewis; and reading further evidence for 
the defendants, viz, the depoſition of William Worrall ; an 
ndenture of ſettlement, dated the fifteenth of '7uly, in the tenth 
year of the reign of James the Fir/?, between Sir Richard Price 
and Themas Price, and Rowland Pugh; and hearing the plaintit:s 
counſel in reply; and on full debate of the matter; 


The cauſe was adjourned for the judgment of the Court ; 
and on the twenty-fifth of February 1796 3 


Tus Court ordered, that ſo much of the decree of the 
twenty-ſeventh of November 1795 as directed an account to be 
taken of what was due from the defendants for the tithes of hay 
and agiſtment of barren and unyrontable cattle (part of the tithes 
demanded by the bill), with coſts to the hearing, ſhould be 
made abſolute, 


Tux Cover further ordered, that ſo much of the decree as 
directed an account to be taken of what was due from the de- 
tendants D. Jentin, R Fenkin, and V. Poe, for the tithe of 
ambs (further part of the tithes demanded by the bill), with 
coſts, ſhould be varied, and the bill in reſpect of ſuch laſt-men= 
uoned demand be diſmiſſed, without coſts on either ſide. 
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The defendants 
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ther evidence is 
read. 


Curia ” advijare 
wal, 


The tithes of 
hay and agiſt» 
ment, as de- 
manded by the 
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EpwARD« 
with colts as to 
ſome of the de- 
fendants, and 
without ccſts as, 
to others. 


Tain. Term, 
36. G10. 3 


The landholders 
in the townſhips 
of Bainbridge, 
Rag dale Side, and 
Hawes Quarter, 
in the pariſh of 
Hiſparth, in 
Torkſhire, pay to 
the * 45. 
4d. every Ml 
ebaclmas Day, in 
lieu of all preuiai 
tirhes aiding on 
their ſaid lande, 
$.C, Anſt, 

Rep 760. 


Jce Chater v. 
Trinity College, 
pot. 


accepted by the rector in lieu of all ſuch predial tithes as afore. 


' DECREES IN TITHE. CAUSES 


Tux Coda further ordered, that ſo much of the decree a . 
rected an account to be taken of what was due from the 
Evan Edward for the tithe of lambs be alſo varied ; and tha 
the ſaid bill, in reſpe& to ſuch demand, be diſmiſſed wi 


coſts. 


Tux Cour alſo directed, that ſubſequent coſts as to the 
accounts directed, and all further directions, ſhould be reſeryey 
until after the report. 

Tas Coun pou, 


ScARR againſt TxINIT COLLEGE, CaMBaiDos, 


Yorkſhire, 2d July 1796. 

TK plaintiffs, on behalf of themſelves and all other the onen 
and occupiers of lands in the pariſh of Ai/garth, in the 
county of York, ſtated, that there had been immemorially within 
the pariſh certain ancient towns, townſhips, bamlets, and diſtrich, 
commonly called or known by the ſeveral names of Bainbridg, 
Ragdale Side, and Hawes Quarter; that they were diſtinguiſhed 
by certain well known boundaries and limits; that by an imme 
morial cuſtom, all the lands in the ſaid rownſhips, hamlets, and 
diſtricts, and the owners and occupiers thereof, had been imme. 
morially, and of right ought to be exempt from the payment of 
all predial tithes whatſoever yearly ariſing in, upon, or from 
the ſame, or any other ſatisfaction for the ſame, than the yearly 
ſum of four ſhillings and fourpence to the rector on Michaeimat 
Day, or as ſoon after as demanded ; that the ſaid ſum of four 
ſhillings and fourpence had been immemorially raiſed by way of 
contribution by and between the ſeveral owners and occupiers of 
ſuch lands, and conſtantly paid by them, or ſome of them, tothe 
rectors, or their tithe-gatherers, farmers, or agents, in manner 
aforeſaid, as and for a yearly modus for and in reſpect of all ſuch 
predial tithes as aforeſaid ; that the ſaid modus till lately had been 


ſaid ; that they were owners and occupiers of lands in the faid 
townſhips, hamlets, and diſtricts, or ſome of them; that they, 
and the reſt of the owners and occupiers, hoped to have enjoyed 
the ſame free from all claim of any predial tithes by the redtor, 
on being paid the ſaid modus; but that the defendants the Cal 
claimed to bel eutitled to the ſaid rectory, ſubject to a leaſe to the 
defendant 7. R. Wed; that J. R. Wood inſiſted, that all the 
lands in the ſaid townſhips, &c. were ſubject to the payment df 
all predial tithes ariſing upon the ſame ; and that if the faid 
yearly ſum had at any time been paid for the ſame, or in lia 
thereof, it was paid as a compoſition only, and liable to be varied 
at pleaſure. The bill then charged the contrary, that it was: 
modus, and had time out of ind been paid and accepted as ſuch 

in 


* 


DURING THE REIGN OF GEORGE THE THIRD. 


i leu of all predial tithes as aforeſaid ; that the ſaid defendant 
Wd had received the ſame for the years 1785 and 1786 ; ann 
areD, that they, the plaintiffs, might examine witneſſes 
+ bene off that their teſtimony might be preſerved in perpetuam 
rei memoriam; that the modus — be eſtabliſned; and that, if 
neceffary, one or more iſſue or iflues might be directed to try the 

The defendants, by their joint anſwer, admitted, that there 
had been immemorially within the pariſh certain townſhips, 
hamlets, or diſtricts, called by the ſeveral names of Bainbridge, 

dal: Side, and Hawes Quarter; but that the ſame were not 
diſtinguiſhed by certain well known limits and boundaries, 
denied the modus as ſtated in the bill; but ſaid, that the 
yearly ſum of four ſhillings and fourpence had ſometimes been 
paid, within a few years paſt, by ſome of the owners and occu- 
viers of the ſeveral farms, as and for a compoſition in lieu of 
ſome ſmall tithes ; but that the ſame never was payable on Ai. 
chaelmas Day. 

The defendant Mood admitted, that the ſaid ſum had been 
paid to him in and for the years 175 and 1786 before he was 
xquaiated with the rights and cuſtoms of the rectory, and had 
deen accepted by him as the leflee of the College, 


The College ſaid, that they claimed to be entitled to the rectory, 
and all the tithes thereto belonging, ſubject to a leaſe to the 
d:fendant Wood ; and denied the moJtus for all predial tithes, as 
ſtated in the bill. 


The plaintiff replied ; the defendants rejoined ; and witneſſes 
were examined on both ſides ; and on hearing counſel, the 
cauſe came on the third of Zuy 1794 3 and on reading the fol- 
lowing evidence for the plaintiffs, vi. the depoſitions of ſeveral 
2 taken in this cauſe; ſeveral receipts from 1767 to 
1724 ; and on the depoſitions of George Searr being offered in 
evidence, and objected to by the defendants counſel ; and the 
depoſitions of the ſaid G. Scary being read to contrary interroga- 
tories, and the ſaid objection being allowed, and the evidence 
rejected ; and on reading a leaſe from Trinity College, Cambridge, 
to Jg Lambert and others, dated the twenty-eighth of March 
1721 3 and on a book, containing five pages, purporting to be an 
xcount of certain profits ariting from the royalties of the manor 
of Bainbridge, kept by the late Alexander Whalley, being offered 
to be read, and objected to by the defendant's counſel, and the 
odjection being allowed; and on reading an order for publiſhing 
the depoſitions taken de bene ee, and reading the ſame z and 
reading the following evidence for the defendants, viz. the 
depoſitions of ſeveral witneſſes taken in this cauſe ; and ſeveral 
thing books of the parith of Aigarih ; and upon hearing the 
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SCARR 


The cauſe was ordered to ſtand over for the judgment of the 
> (ah | Court; and, on the ſecond of July 1796 
Cell, Tux Lord CRE Baron pronounced the judgment; and 


CAnBRIDGE. thereupon an iflue was directed to try, © Whether, from tine 
« whereof the memory of man is not to the contrary, all aud 
« every the lands and grounds fituate, lying, and being in the 
« ancient towns, townſhips, hamlets, or diſtrifts commonly 
« called or known by the names of Bainbridge, Ragdale Si 
« and Hawes Quarter, within the faid rectory and pariſh of 
« Fiſearth, and the owners and occupiers thereof have ng 
« been by ancient uſage, cuſtom, or preſcription, or otherwiſe 
„ exempt from the payment of all predial tithes whatſoever 
«« yearly ariſing, growing, increaſing, or renewing in or upon 
« the ſame, or any other ſatisfaction for the ſame, fave and ex. 
« cept the yearly modus or annual payment of fourpence, pay. 
« able to the rector or rectors of the ſaid rectory and pariſh of 
Aiſgarth for the time being, on Michaelmas Day in each year, 
« according to the old ſtile or mode of computing time, or x 
« ſoon after as demanded.” 


The plaintiffs in equity to be plaintiffs at law, &c. to be tried 
dy a ſpecial jury; the judge at liberty to indorſe any thing ſpe. 
cial ; and the conſideration of coſts, and all further directions 
to be reſerved till after trial. 


On the thirteenth of February 1797, the cauſe was ordered 
to be reheard ; but on the eighth of February 1798 counſel on 
both ſides agreed to waive the rehearing, and that the muy 
ſhould be eſtabliſhed. 


Tur Courr thereupon ordered by conſent the modus to be 
eſtabliſhed, and all parties to abide by their own coſts, 


FRANKLIN again SPILLING. 
Norfolk, 2d Ju'y 1796. 


The rector of THE rectory of Earſbam, in the county of Nos fell, claimed 
1 all tithes, both great and ſmall, ariſing in the ſaid rectory; 
. — and ſtated, that the defendant occupied a farm containing tus 
clover, hay, hundred acres of land therein; that he had had a large quantit 
ſheep fea after of turnips thereon, which he had ſevered from the land in which 
1 — they grew; that he had alſo made ſeveral acres of clover and 
— —— meadow graſs into hay; that he had alſo depaſtured and milked 
upon the ſaid farm ſeveral cows ; that the ſaid cows had pro 
_— Anit Rep. quced ſeveral calves; that he had alſo fed a number of ſheeg 
: either of his own or other perſons taken in to agiſt for hir, 
which had yielded no tithe whilit they were upon the farm; that 
he had alſo kept and ſheared a whole flock of fheep thereon; 
that the cwes he kept had brought forth many lambs; —_ 


Turin. TI, 
36. C. 3. 


rogate 
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DURING THE REIGN OF GEORGE THE THIRD. 


had alſo kept ſows which had pigs; that he had depaſtured 
dullocks, oxen, ſteers, heifers, runts, horſes, and other dry, 
barren, and unprofitable cattle ; that he was indebted in the ſum 
of twopence for an Zafter offering for himſelf, and the like ſum 
for every perſon in his family above ſixteen years of age; but 
that he had refuſed to pay the tithes of the ſaid matters, or to 
make any ſatis faction for the ſame, The bill therefore prayed 


n account and payment thereof, 


The defendant ſaid, that the rectory had been ſome time va- 
cant, and that the plaintiff was duly preſented thereto ; that he 
the defendant occupied a farm of his own in the pariſh, and 
alſo rented town and other lands therein; that he had cultivated 
a few acres of turnips and a ſmall quantity of clover ; that 
the turnips were eaten off, and the crop of clover cut before the 
plaintiff's induction; that the clover was not cut a ſecond time; 
ind that he had always been willing to pay the full value of the tithes 
of the ſaid turnips and clover without further ſuit, as well as the 
Faſter offerings : and as to the other tithes he inſiſted on, the fol- 
lowing modinſes, that is to ſay, for a tithe calf ten ſhillings; for 
aftage one penny a cow; for each cow and calf under the 
number of ſeven one penny halfpenny ; for every heifer one 
penny; for a tithe lamb three ſhillings and ſixpence; and for 
each lamb under ſeven fourpence; a penny a peck for hemp 
ſeed ſown; for a tithe gooſe ninepence ; for a tithe chicken or 
duck threepence ; for a tithe turkey one ſhilling; hearth, gar- 
den, and orchard, twopence ; for each colt under the age of 
two years, or till worked, one penny a-year; for a grazing and 
feeding beaſt one ſhilling; for each peck of beans ſown one 
ſhilliag z for all mowing graſs, except clover, nonſuch, and ſuch 
like, threepence an acre; and he referred to certain ancient ter- 
rien for evidence thereof. 


The plaintiff replied; the defendant rejoined ; and wit- 
neſſes were examined on both fides ; and upon hearing coun- 
ſel, and reading the defendant's anſwer ; the depoſition of John 
Hilling the younger to the third, fourth, and fifth inter- 
ropatoriesz and reading the following evidence for the defend- 
mt, viz, ſeveral terriers beginning the thirtieth of May 1706, 
and ending the twenty-third of June 1784; an account book, 
intitled, « Hanſbam Tithing Book,” begun in the year 1709 ; the 
depoſitions of ſeveral witneſſes; ſeveral receipts for tithes and 
meduſes ; and hearing plaintiff's counſel in reply; and on full 
debate of the matter, the cauſe was ordered to ſtand over for 
judgment; and the ſame now, on the ſecond of July 1796, was 
pronounced accordingly by THE LoRD CHIEF BARON. 


Taz Court thereupon ordered the deputy to take an ac- The tithes 6 


count of what was due for the tithes of turnips, clover, agiſt- 
ment of ſheep after ſhearing, and wool ſince the death of the 
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The defendant 
admits, that the 
tithes of turnips 
and clover hay 
are due; 


and infiſts on 
moduſes n lieu of 
the tithes of 
calves, heifers, 
lambs, lbemp 
ſeed, geelſe,chice 


kens, turkies, 
fruits, fire. 
wood, colts, 


grazing beats, 
and mcadow 
hay. 


The cauſe 
heard. 


turnips, clav*:, 
hay, and the 
agiſtment c 


ſheep fed between ſhearing day and ſhearing day decrece. 
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Ba ANKLIN 
againſt 
SpPILLING. 


TſTucs dire cted. 


iſt. Whether 
10. acow is pay- 
able in licu of 
tithe milk. 


2dly. Whether 
14 in licu «f the 
tithes of cow 
and calf under 
ſeven. 


zdly. Whether 
1s. for every 
grazirg leaſt in 
lieu of agiſtment 
tithes. 


Athly. Whether 
zd. an acre in 
lieu of the tithes 
ot meadow hay. 


The defendant 
in cquity to be 
plaintiff at law. 


DECREES IN TITHE CAUSES 


laſt incumbent, being the period demanded by the bil; 2 
for Eafler offerings during the ſaid time. po 

But THE Cour directed iflues to try, 005 

Fixsr, . Whether, from time whereof the memory cf g col 
e runneth not to the contrary, there hath not been an v; on 
or cuſtom within the ſaid rectory or pariſh of Ezr/on, 5 fou 
d every occupier of lands and grounds within the ſame, or; 40 
« titheable places thereof, to pay to the rector of the ſaid u = 1 
« tory for the time being, or to his uſe, the ſum of one yer — 
« cow, in lieu and ſatisfaction of the tithes of milk of ; 1 


cos by ſuch occupier kept, fed, and depaſtured upon fu 
« lands in his occupation as aforefaid.“ 


SECONDLY, „ Whether, from time whereof the memen 
« man runneth not to the contrary, there hath been an u; 
« or cuſtom within the ſaid rectory and pariſh of Er, 
« for every occupier of lands and grounds within the ſame, 
« the titheable places thereof, to pay to the rector of the i 
« rectory for the time being, or to his uſe, the ſum of 
„ penny halipenny, in lieu and ſatisfaction of the tithes for « 
« cow and calf under the number of ſeven had and received 
« ſuch occupier, the calf being produced upon the faid land 
© his occupation as aforeſaid,” 


THr1RDi.y, „ Whether, from time whereof the memor 
© man runneth not to the contrary, there hath not! | 
« an uſage or cuſtom within the ſaid rectory and parilt Tr 


c Earſham, for every occupier of lands or grounds within | 
« fame, or the titheable places thereof, to pay to the rector pari(] 
&« the ſaid rectory for the time being, or to his uſe, the ſun mon 
„ one ſhilling for each grazing and feeding beaſt kept, Septer 
« and depaſtured by ſuch occupier upon the ſaid land Th 
* grounds, in lieu and ſatisfaction of the tithe agiſtment tht that } 
« reſpectively.” 1 
FouRTHLY, „ Whether, from time whereof the men Stenfe 
ce of runncth not to the contrary, there hath not been an the gr 
« or cuſtom within the faid re&ory and pariſh of Earſban, portio 
« every occupier of lands and grounds within the ſame, d in thi 
<« titheable places thereof, to pay to the rector of the fav to the 
« tory for the time being, or to his uſe, the ſum of three that h 
« an acre, in lieu and ſatisfaftion of the tithes of all mv pied 2 
<« oraſs (except clover, nonſuch, and ſuch like) by fuck ot his 
«& pier had and produced from ſuch lands in his occupi% ety of 
4 aforeſaid,” to Ceci 
. twopen 
The iſſues to be tried in a feigned action the defend! cordin 
equity to be plaintiff at law; the judge to be at liv" in lieu 
the tit] 


indorſe the p2/?ea if any ſpecial matter ſhould ariſe; A 
3 


DURING THE REIGN OF GEORGE THE THIRD, 


coſts and further directions to be reſerved til after trial and re- 
port made. | | 


In purſuance of the ſaid decree, a trial was had, and the ju 
found a verCiCt for the plaintiff at law Spilling on the firſt, ſe- 
cond, and third iſſues; and for the defendant at law Frantlin 
an the fourth iſſue, with the following indorſement as to the 
fourth ifſue : The jury found, and ſo it appeared in evi— 
« dence, that from time whereof the memory of man runneth 
« not to the contrary, there hath been an uſage or cuſtom 
« within the ſaid rectory and pariſh for every occupier of 
lands and grounds within the ſame, or the titheable places 
« thereof, being reſident within the ſaid pariſh, or the tithe- 
« able places thereof, to pay to the rector of the ſaid rectory 
& for the time being, or to his uſe, the ſum of threepence an 
& acre in lieu and ſatisfaction of the tithes of all mowing graſs 
except clover, nonſuch, and ſuch like), by ſuch reſident oc- 
% cupier had and produced from ſuch lands in his occupation 
« a5 aforeſaid, and not fold out of the ſaid pariſh before the 
taking and carrying away the ſame from off the land on which 
& the fame had grown.“ 


But no further proceedings were had in the cauſe, 


STOKES againſt MoRGAN. 
Monmouthſhire, 111th November 1796. 
THE plaintiff, as leſſee of P. H. Cecil, vicar of Sten/orth, in 


the county of Monmouth, claimed the vicarial tithes of the 
pariſh, and alſo a portion of the great tithes thereof, in com- 
mon with the vicar of Monmouth, from the twenty-ninth of 
September 1790. 


The defendant Cecil ſaid, that he was vicar of Stenforth, and 
that he had demiſed the tithes to the plaintitf. 


The defendant J. Morgan admitted, that Cecil was vicar of 
Stenferth; and faid, that the pariſh is divided, with reſpect to 
the great tithes, into three unequal portions; that two of the 
portions excluſively belongs to the vicar of the pariſh of Leigh, 
in the county of Herford; that the remaining portion belongs 
to the vicar of Skenforth in common with the vicar of Monmouth ; 
that he the defendant, as tenant to the Duke of Beaufort, occu- 
pied a farm in the pariſh of Skenforth, and alto a ſmall farm 
ot his own called the Folly ; that all the ſmall tithes, and a moi- 
ety of the great tithes of part of the ſaid premiſes, were payable 
to Cecil, but not all of them in kind, for that there were payable 
twopence yearly for every day's math of hay (a day's math, ac- 
cording to the cuſtom of the ſaid pariſh, being a ſtatute acre) 
in lieu of the tithe of hay; twopence an acre yearly in lieu of 
the tithe of clover and rye graſs, in whatſoever way the ſame is 

K k 2 cultivated 
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TY The jury find for 


the firſt three 
iſſues, and a- 
gainſt the laſt 


iſſue, but that 


zd. an acre is 
payable by refi . 
dent occupiers 
in lieu of tithe 
hay. 


The vicar of 
Skenforth, in 
Monmouthſhire is 
entitled to all 
the ſmall tithes, 
and to a mciety 
of thegieattithes 
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unpr 

SToxes cultivated and managed; twopence halfpenny for every cor 4 

againſt and calf, in lieu of the tithe of milk and calf; twopence yeary T 

_ _ — for every barren cow, except ſuch as are denominated Jack Ca. rear 

tle, in lieu of the tithe of the agiſtment of ſuch barren cow; oe dowe 

ſhilling for every colt, in lieu of the tithe of colts ; one pen conti 

for every fleece of wool ſhorn in the pariſh, in lieu of thetiths certa 

of wool; and fourpence yearly for every head of Fack Cattle cer 

paſtured therein, in lieu of the tithe of the agiſtment of ſuch V certai 

Cattle ; that the ſaid moduſes were payable yearly at fich WW ters 

or ſo ſoon after as demanded ; that they had been immemorinil ceives 

accepted by the vicar as modu/es, in lieu of the ſcveral ſpecies i ariſen 

tithes before - mentioned; that the plaintiff ought to accept dat r 

ſame as his leflee ; that he had always been and then was rea the v 

to pay him all ſuch tithes, medu/es, or other compenſation i arifin 

were due; and that before filing the bill, he had offered to ul lambs 

him three pounds five ſhillings for his tithes and maduſer, w anoua 

he had refuſed to accept unleſs he would agree to pay it me impro 

as 4 compoſition for the tithes. the ps 

The plaintiff replied ; the defendants rejoined ; and vine 8 

were examined on both ſides; and upon hearing counſel; a ne ' 

reading the leaſe dated the ſecond of February 1790 from ( 4 

to the plaintiff; a notice from the plaintiff to the defendant id 

Morgan, to put an end to the compoſition for his tithes, Ct uy in 

the eightcenth of February 1790 and the ſeveral proofs in d 

cauſe ; twent) 

Taz Covxr ordered the bill to be diſmiſſed, with coſts, 1777. 

were t 

claime 

9 — TvurNER again CHARLTON. mily 
» UBO. 3. 

* . Nettinghamſhire, 15th November 1796. _ 
The vicar of the THE vicar of the perpetual vicarage of Attenborough, v riſh, it 
pariſh of Atren- Bramcete, in the county of Nottingham, claimed al deren 
_— es ſmall tithes, particularly the tithes of wool, of lambs, anc entitled 
— in the dhe agiſtment of barren and unprofitable cattle within the pay the 
county of Ner- Tiſh ; and ſtated, that the defendant Themas Charlton and ct a cow, 
tinghem annex occupied farms therein, on which they had had divers ſheep 4 each f 
wwe —— ewes, which yielded wool and lambs; that they had alſo q du at 
wobl, labs, and thereon divers barren and unprofitable cattle, but that the of in 7 
the agiſtment of refuſed to pay the tithes thereof. The bill alſo ſiated,! in poll 
barren and un- the defendant Sir Henry Hunbeck and others, who as truſter groats f 
aprons ale a charity called Fo{jambe's Charity, were rectors impropriate cd for a « 
ing the dib. a. Pariſn, claimed to be entitled to the ſaid tithes, and were good a1 
giſtment of bar they were not entitled thereto, but that the faid tithes belonge ing the 
ren cows, for the plaintiff as vicar, and that the rector impropriate had n profitab 
which he k only right thereto or intereſt therein, The bill therefore prayed u #thes fe 


—_— 45 _—_ count for all the tithes of wool, lambs, and agiſtment of bart 


a year; but uære, Whether there are not alſo moduſes in lieu of the tithes of milch cows, ma 
dove cotes, milk, bees, honey, wax, the Stone Meadrrw at Chirwell, the Six Acres in 1 
the Fourteen Acres in Upion's Farm. . 


DURING THE REIGN OF GEORGE THE THIRD, 


arprofitable cattle from the death of the laſt incumbent, and pay- 
ment of what ſhould appear due thereon. 


The defendants Thomas Charlton and others ſaid, that in the 
year 1344 the vicarage of Attenborough, with Bramcote, was en- 
lowed and made a perpetual vicarage; that it had ever ſince 
continued ſo to be; that by the ſaid endowment the vicar had 
certain lands aſſigned to him in the pariſh by way of glebe lands, 
certain other profits and emoluments therein mentioned, and 
certain payments in lieu of the tithes of the ſeveral titheable mat- 
ters and things therein alſo mentioned ; that he had not ever re- 
ceived any tit he in kind of any of the titheable matters which had 
zriſen upon the lands in the pariſh ſave as after mentioned; and 
that no other payments had ever been made to the vicar ; that 
the vicar of the ſaid pariſh was not entitled to all the ſmall tithes 
ring therein; that particularly in lieu of the tithe of wool, of 
lambs, and of the agiſtment bf barren and unprofitable cattle, an 
mnual payment had, amongſt other tithes, been made to the 
impropriators as hereinafter mentioned. They further ſaid, that 
the pariſh of Attenborough included the three villages of CHilwell, 
Tun, and Bramcete ; that the village of Bramcote had a chapel; 
that by divers terriers made at ditferent periods of time relative 
to the vicarage and its vicarial rights, ſigned and (ſubſcribed 
by the vicars, churchwardens, and the principal inhabitants of the 
pariſh, the right of the vicar appears; and that the vicars and 
the inhabitants of the pariſh ought reciprocally to abide by the 
ſad three terriers, dated the fifteenth day of Aug 1687, the 
twenty-fifth day of June 1770, and the eleventh day of June 
1777. They then ſtated, that the truſtees of Che *erfield School 
were the owners of the great tithes of the pariſh ; that they 
claimed under a gift thereof in truſt for the ſchool from the fa- 
mily of the Fehambe's, who were heretofore ſeiſed in fee of the 
alvowſon ; that an annual ſum was paid in a groſs rent to the 
truſtees of the ſchool, for all the great tithes ariſing in the pa- 
riſh, including the tithes of wool, lambs, and the agiſtment of 
barred and unprofitable cattle, They admitted, that the vicar was 
entitled to the tithes mentioned in the terriers, and ſubmitted to 
pay the ſame accordingly ; but inſiſted, that three halfpence for 
cow, one penny for a ſtropper or barren cow, three halfpence 
each for mares and foals, twopence an acre in the Stone eas 
du at Cbiluell, tenpence haltpenny for ſix acres, part there- 


in poſſeſſion of Thomas Upton, ten groats for a dove cote, ten 
groats for a mill, one penny for a ſwarm of bees, and a halfpenny 
tor a caik of honey and wax, as ſtated in the terriers, were 
good and valid moduſes, They further ſaid, that even ſuppoſ- 
ing the vicar to be entitled to the agiſtment of barren and un- 
profitable cattle (which they did not admit), he could not claim 
hes for the agiſtment of milch cows, ſtroppers, and foals, there 

K K 3 being 


of in Teton, two ſhillings and an halfpenny for fourteen acres 
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being moduſes payable for- the ſame. reſpectively, and there. 


fore they could not be included under the denomination of har. 
ren and unprofitable cattle. They further ſaid, that around all 
the four towns or villages aforeſaid there was a ring or rings, 
comprehending the tofts, orchards, and crefts in the pariſh, 
within which the vicar was entitled to the tithes before-men. 
tioned, and within which ring or rings the impropriator had not 
any concern ; and that the vicar was not entitled to the tithes of 
any titheable matters or things ariſing within the ſaid pariſh, or 
the titheable places thereof, without the ſaid ring or rings. 


The defendant Marriott inſiſted, that with reſpect to the farm 
occupied by him in Bramcote, ſeven pounds and one quarter of 
oats were payable yearly at Chriſimas to the truſtees of Cheſter. 
field School, by the owners or occupiers thereof, in lieu of 
the great tithes ariſing thereon, including the tithes of wool, 
lambs, and agiſtment of barren and unprofitable cattle ; that the 
village of Bramcote had a ring around it of the nature before 
deſcribed, called the YViars Ring; that as the vicar had not, 
either by the endowment or the ancient terriers, any gebe {and 
in Bramcote; and as it appeared by the modern terriers that he 
then had glebe land therein, ſuch land muſt have been added or 
given to the vicar in conſideration of his giving up ſome right 
which he formerly had in the village; and that by an act of 
parliament paſſed in 1771 for dividing and incloſing the open 
fields and lands within the liberties of Stapleford and Bran. 
cote aforeſaid, the vicar had certain lands allotted to him in 
lieu of all tithes upon or from the lands ſo incloſed, 


The other defendants, the occupiers, put in the like anſwers, 
and ſtated the farms and lands they occupied within the ſaid 
pariſh and villages, and ſet forth the titheable matters they had 
had thereon, 


The truſtees of Feljambe's Charity, by their anſwer to the ſail 
bill filed without oath, purſuant to an order obtained for that 
purpoſe, ſaid there was and had been for a number ef 
years paſt a perpetual wicarage in the periſh, and that the vicar 


thereof was entitled to the ſmall tithes therein; that they 


were, as truſtees, the rector impropriate of the pariſh ; aud 
that they did not claim, as ſuch, the tithes of wool, of lambs, cr 
of agiſtment. a 


The plaintiff replied ; the defendants rejoined ;- and witneſie: 
were examined on the part of the defendants; and upon 
hearing counſel for all parties; and reading on behalf di 
the plaintiff, an order made in this cauſe, dated the twen- 
ty-ninth day of January 1796; a copy (by conſent) of the 
endowment of the vicarage of Attenborough, in the county 
of Nettingham, dated the thirteenth day of June 1334, from 


the conſiſtory court of the Archbiſhop of York; a copy of tit 


return 


DURING THE REIGN OF GEORGE THE THIRD, 


-n of the valuation of the vicarage of Attenborough, from the 
<cefaſtical ſurvey (in THE FIRST FRUITS OFFICE), taken in 


o uſuance of an act of parliament paſſed in the twenty-fixth year 
* 4 Henry the Eighth ; the anſwer of the defendants, the impropri- 
al lors; an act of parliament paſſe] in the eleventh year of his 
55 preſent Majeſty's oy, intitled, « An Act for dividing and in- 
h, « clofing the Open Fields, Meadows, Commons, or Common 
wy « Paſtures within the Liberties of Stapleford and Bramcote, in 
- « the County of Nottingham; and upon reading the follow- 


ing evidence on behalf of the defendants, the occupiers (by con- 
{-nt) ſeveral terriers of the glebe lands, and what belongeth to 
the vicarage of Attenborough, in the county of Nottingham, and 
dioceſe of York, dated reſpectively the fifteenth of Augu/? 1687, 


m 

of the twentieth of September 1743, the twenty-fifth of Zune 1770, 
7. and the eleventh of June 1777. from the ſaid conſiſtory court of 
of the Archbiſbop of York ;, the depoſition of Thomas Cooke; and a 
l, ſurvey of the tithes payable to the rector of Attenborougb being 
Ie propoſed to be read on the part of the defendants, and ob- 


jetted to by the counſel on the part of the plaintiff, and the 
fid objection being allowed by the court, and the evidence re- 
jected; and on reading the depoſitions of Iſaac Burton, Feſeph 
Marriott, and Richard Clif, 


Tux CouvrT ordered the deputy to take an account of what 
was due to the plaintiff, as vicar of Attenborough with Bramcote, in 
the county of Nottingham, for the tithes of all the wool, lambs, 
and agiſtment of barren and unprofitable cattle (except of ſtrop- 
pers or barren cows) ſince the death of the laſt vicar on the 
ninth of September 1789; and of what was due for the tithe of 
the agiſtment of ſtroppers or barren cows from the time aforeſaid 
upon the foot of the modus of one penny for a ſtropper or bar- 
ren cow in the defendant's anſwer mentioned; the deputy to tax 
the plaintiff, and the rector their coſts. 


TURNER again WILLIAMS. 
Pembrokeſhire, 14th Dec. mber 1796. 


T HE rector of Rudbaxton, in the county of Pembrole, claimed» 
amongſt other tithes, the tithe of agiſtment of all barren 
and unprofitable cattle on the land called Temple Bowlings and 
Upper Bowlings, in the occupation of the defendant, ſince 1791. 
ren cattle. S. C. 


The defendant admitted, that he occupied the ſaid lands and 
grounds; that he had made hay thereon ; that upon the other 
part thereof he had grazed his horſes and beaſts of the plough ; 
but he ſaid, that he had not kept, fed, or depaſtured any dry, 

en, or unprofitable cattle thereon ſince Lady Day 1791, ex- 
ceptingthat a beaſt or two might have by chance broke into 
K k 4 the 
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The cauſe 
heard; 


and iſſue ditect- 


ed to try the 


fact, 


Verdict for the 


defendant. 


Hitany Tekm 


37. Gro. 3. 


The rector of 


Juſlero, in De- 
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that in Aug 
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The defendant 
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agreement and 
notice io quit; 
but u fits, that 
he ouglit to have 
had tee e 
months notice. 


fied ſuch annual compoiition up to Aichaelmas 1792, and had 
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the ſaid grounds without his conſent, He further aid, that 
thoſe which had broke in were not permitted to ſtay there; that 
no titheable matters whatſoever, ſave as aforeſaid, had ariſen 
in reſpect of ſaid lands to the plaintiff; that he was in nowiſe 
indebted to him in reſpect thereof; and that if any ſuch titheable 
matters had ariſen, that the ſame were very {mall and inconſider. 
able, and could not amount to more than a few ſhillings, 


The plaintiff repli-d ; the defendant rejoined ; and witnefſ:; 
were examined on both ſides; and upon hearing counſel on both 
ſides; and reading the depoſitions; an iſſue was directed to try, 
« Whether any Ah and unprofitable cattle had been agiſted 
% upon any of the lands in the occupation of the ſaid defend. 
ant 7ehn Williams, within the pariſh of Rudbaxton, in the 
county of Pembroke, in the pleadings of this cauſe mentioned, 
or the titheable places thereof, from Lady Day 1790 to the 
twentieth day of Ofober 1792, the day on which the plain. 
tiff's original bill appeared to have been filed in this cauſe ; 
and on the trial the jury found a verdict in favour of the de- 
fendant. 2 „ 


Hill azainff TIX KER. 
Devonſhire, 14th December 1796. 


TJ HE rector of Juſtoꝛo, in the county of Devon, claimed the 

great and ſmall tithes; and ſtated, that he had in /ugu/? 
1784 compounded with the defendant for his tithes 3 that 
previous to Lady Day 1792 he ſent a notice in writing to the 
defendant, that ſuch compoſition ſhould ceaſe at Michaelmat 
17923 and that at A7ichaclmas 1792 the defendant had refuſed 
to ſet out or pay his tithes in kind. The bill therefore pray- 
ed an account and payment of what ſhould appear due thereon, 
Lady Day 1792 he gave fum notice to determine it. 


The defendant ſaid, that previous to the month of A 
784, the plaintiff entcred into an agreement with him to re- 
ceive a compoſition of two ſhillings in the pound upon the 
rent or value of the land in his occupation, payable yearly at 
Michaelmas in lieu of his tithes, except of pigs, geeſe, and 
honey, which he was to pay in kind; that he had duly ſatis- 


alſo paid the tithes in kind of pig, geeſe, and honey, up i0 
that time; that ſuch agreement waz ſtill ſubüſting and in 
force; that he had at all times ſince Michae/nmas 1792 been 
ready and willing to pay the ſaid compolition ; that he had 
tendered the ſame to the plaintiff, but that he had refuſed to 
accept it; and that he had paid the tithes in kind aforeſaid 
as fince 1ichaelmas 1792 as they hecame due. He * 


= _* 7 8h, 
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that previous to Lady Day 1792, that is to fay, on ſome day in 
the courſe of the month of March 1792, the plaintiff had cauſed 
a notice in writing to be delivered to him to the purport as 
ſtated in the bill; that he had never given him any other no- 
tice to determine the ſaid compoſition ; and he ſubmitted, that in 
order to determine a compoſition, it was neceſſary in law to 
give at leaſt twelve months notice preceding the Michaelmas at 
which the compoſition became due; and therefore he ſubmit- 
ted, that he was not bound to account for the tithes in kind 
covered by the ſaid compoſition. The defendant further in- 
ſiſted, that the plaintiff had in ſeveral converſations expreſsly 
agreed to abandon the ſaid notice, and to continue the com- 
polition upon the terms of the original agreement. 


The plaintiff replied ; the defendant rejoined; and witneſſes 
were examined on both ſides : and upon hearing counſel on both 
ſides; and on reading the proofs in the cauſe; 


InE Coba r ordered the bill to be dimiſſed, with coſts. 


BEEVOR agamſt TAVYTLOR. 
Norfolk, 16th December 1796. 
HE rector of Burlingham Saint Andrew, with the pariſh of 


Burlingham Saint Edmund, in the county of Norfelkt an- 


nexed, claimed, amongſt other things, to the tithe of agiſtment 
of all dry, barren, or unprefitable cattle depaſtured or agiſted 
for hire by the defendant within the ſaid pariſhes on Bungs 
Marſb, part of Hulvergate Marfhes, fince the cighteenth of June 
1789, particularly ſheep not afterwards ſhorn in the ſaid pa- 
riſhes, bullocks oxen, horſes, and other cattle z and ſtated, that 
the ſaid lands were fituated in Burlingham Saint Andrew ; that the 
marſh adjoined or was contiguous to certain other marſhes ſitu- 
ated within the ſaid pariſh ; that the occupiers thereof had al- 
ways been aſſeſſed for the land tax, poor's rates, and church 
rates to Burlingham Saint Andrew; that the ſaid marſhes had 
immemorially belonged to the rectors of Burlingbam Saint Au- 
drew; that no modus was payable in lien of the ſaid tithes ; 
that ten ſhillings a-year had been paid as @ compoſition in lieu 
thereof ; that the ſame was only temporary, and not preſcrip- 
tive; that, and as evidence thereof, a mill was, in or about the 
year 1750, erected near to or upon part of the (aid marſh land, 
for the purpoſe of draining the water from the ſame; that the 
faid land had been thereby greatly improved; that before the 
fid improvement, ten ſhillings a year was the full value of 
the ſaid tithe z that the ſaid land was now worth twenty ſhillings 
an acre; and that the ſaid ſum of ten ſhillings had never been 
paid to him, nor had he ever agreed to accept the ſame, or any 
com- 
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compenſation for the ſaid tithe, The bill therefore prayed an 
account, . 865 


The defendants faid, that they had ever ſince the eighteenth 
of June 1789 occupied marſh land, part of the eſtate of hn 
Burney; that the ſaid eſtate is called Bung's Marſh ; that it is at 
the diſtance of five miles from any church or pariſh ; that it 
had always been confidered extra parochial ; that the neareſt pa- 
riſhes are Tunſtall and Wickhampton ; that there are other pa. 
riſhes ſituate between the ſaid pariſhes of Burlingham Saint An- 
drew and Burlingham Saint Edmund; that the ſaid marſh land forms 
a part of a conſiderable level of marſh called Hulvcrgate Marſh; 
that they had no means of knowing, except by the annual pay. 
ment of ten ſhillings a-year, whether the ſaid marſh land in their 
occupation was or was not ſituated in the faid pariſhes of Bur. 
lingham Saint Andrew and Burlingham Saint Edmund, or either 
of them; that they could not ſet forth the particulars of the ſaid 
pieces of marſh ground, nor the abbuttals, boundaries, or other 
deſcriptions thereof; that they occupied no other marſh ground 
than as aforeſaid ; and that they had ſeverally ſince the eigh. 
teenth of June 1789 kept, fed, and depaſtured, but not agiſted 
for hire, upon the ſaid marſh land, ſome ſheep not afterwards 
ſhorn in the ſaid pariſhes, and ſome oxen, bullocks, horſes, and 
other cattle, for the agiſtment tithe of which they had not made 
him any ſatisfaction beyond the annual ſum of ten ſhillings, 
which, for a conſiderable length of time, had been annually paid 
to the rector of the ſaid parilhes in lieu of all the tithes of the 
whole of the ſaid marſh land in their occupation; that the ſame 
had been conſidered as an immemorial modus; the ſaid John 
Burney had in his poſſeſſion receipts for ſome of ſuch payments; 
but that they could not ſet forth when ſuch payments firſt com- 
menced ; and that if it was not a modus, it was binding upon the 
plaintiff as an annual compoſition up to the firſt of Augu/t 1792, it 
not haying been determined by notice for that purpoſe till that 
—_—_ 


The plaintiff replied ; the defendants rejoined ; and witneſſes 
were examined on both ſides z and upon hearing counſel on both 
ſides; and reading the ſeveral proofs taken in the cauſe ; and 
on full debate of the matter 


Tat Court ordered the deputy to take an account of what 
was due for the tithes of the agiſtment of ſheep not thorn in the 
ſaid parithes, and of the dry, barren, and unprofitable cattle 
which had been depaſtured upon the ſaid marſh land ſince the 
eighteenth day of June 1789, with coſts. 


MacpoNALD, Chief Bari 
HoTHam, Baron. 
THOMSON, Baron. 
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(navroR againſt Trinity COLLEGE, CAMBRIDGE. Mien. Tann, 
37. Geo. 
Yorkſhire, 17th December 1796. ” 


THE bill ſtated, that the townſhip or diſtrict of Thore/by, in The impropria- 
the county of York, was, and immemorially had been an an- tor of the pariſh 
dent townſhip or diſtrict ſituate within the pariſh of Aiſgarth in of 4ſzarth, in 
the aid county; that it was known by certain well-known li- — ere 
mits and boundaries; that all the lands within the ſaid town- „ear on old 
ſhip or diſtrict, and the owners and occupiers thereof, had im- Michaelmas Day, 


memorially been and ought to be exempt from the payment of in lieu of the 


gras tithe, whether the ſame be made into hay or eaten by the 
mouths of dry, barren, and unprofitable cattle, yearly ariſing on 
the ſaid lands, or any ſatisfaction for the fame, ſave and except 
the yearly modus of fax ſhillings and eightpence to the rector on Mi- 
clacl mat Day, old ſtile yearly, or as ſoon after as demanded ; that 
the ſaid madus had been paid on Micbaelmas Day 1786; that no 
eraſs tithe had been then paid in kind; that all the lands in 
Thereby are ſubject and liable to the payment of the ſaid madus; 
that the defendants contriving to break the ſaid modus, and to 
ſubje& the plaintiff and others, the owgers or occupiers of lands 
at Thareſby, to the payment of the ſaid graſs tithe, the College, who 
caimed the rectory of Aiſgarth in their corporate capacity, ſub- 
jet to a leaſe made by them of the tithes to the defendant 
add for the term of twenty-one years, pretended that the ſai 


ſuch graſs as was made into hay, and not in lieu of any other 
tithes; but the plaintiff charged, that it had conſtantly and uni- 
tormly been paid by the occupier, and received by the rector, in 
leu of the tithes of all ſuch graſs, whether the tame was made 
inio hay or eaten by dry, barren, and unprofitable cattle z and that 
the faid F. R. Mood, after he had obtained the ſaid leaſe, was fo 
conſcious that no other ſatisfaction ought to be made for the 
laid graſs tithes, that he had actually accepted the ſame from 
the plaintiff Chaytor, in lieu of the ſaid tithes due at Michael- 


ma; 1785, The bill therefore prayed, that the ſaid modus might 
de citabliſhed, 


The maſter, fellows, and ſcholars of Trinity Collage in Cam- 
bridge ſaid, that there had been for a conſiderable length of time, 
and ſtill was a part of the pariſh of Aifgarth, called Thoreſby ; 
that it was diſtinguiſhed and known by certain well-known 
lmits and boundaries; that it conſiſted of a farm containing ſe- 
ren or eight hundred acres of land; that it belonged to the 
paintiff Villiam Chaytor, except one field, the property of John 
Harland; but whether the ſaid part of the pariſh had been im- 
memorially known and diſtinguiſhed by the name of T hore/by 
they could not ſet forth; that it was not a townthip ; that it — 
| an 


malus was only an annnal payment, in licu of the tithes of 


tithe of graſs, 
whether made 
into hay or fed 
with barren cat- 
tle, ar.ſing on 
Chaytor's Eftate 
called I boreſby,in 
the townſhip of 
Carperby, in the 
ſaid pariſh, 

S. C. Anſt.Rep. 
841. 

See Scarr v. 
Trinity College, 
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and long, if not always, had been, parcel of the townſhip af 
Carperby, in the ſaid pariſh; that Carperby is an ancient 
townſhip, and has its own officers, who act for or. over the 
ſaid part, as being parcel of the ſaid townſhip; and that they 
apprehended the ſaid part could not properly be called a diſtrict, 
They denied the modus ftated in the bill; but admitted, that the 
money had been paid to Michaelmas 1786, as a compoſition or money 
payment for and in lieu of the tithe of hay yearly ariſing on 
Chator's Eflate in Thhorgſby; and they inſiſted, that it was for 
hay only, and not for graſs eaten by the mouths of dry, barren, 
and unprofitable cattle, or made into hay, 


The defendant 7. R. Mood anſwered in like manner as tothe 
eſtate called T bore/by ; and denied the exiſtence of the adus, and 
that it had been accepted by him as leſſee or otherwiſe, as a me. 
dus in lieu of ſuch graſs tithes ; but ſaid, that it had for a number 
of years paſt, and until he became entitled to the tithes, been 
paid by the occupiers of Chayter's Eftate to the tithe gatherers, 
and accepted by them as a compoſition or money payment in lieu 
of the tithe hay ariſing in the ſaid pariſh of Thore/ſby, and not 
for any other tithe whatſoever ; that as leſſee of the college, 
he had received for the year 1785 from Chaytor, for and on ac. 
count of the occupiers of his eſtate, the ſaid ſum of tix ſhillings 
and eightpence; that the ſaid payment had not ſubſiſted im- 
memorially, for that at different times different ſums had been 

id by the ſaid occupiers as a compoſition or money payment in 
eu of tithe hay only ariſing upon the ſaid eſtate, and that there- 
fore the ſame was not a valid modus; but that if the ſame were 2 
modus, it was a modus for tithe hay only and not for graſs, whether 
cut or made into hay, and eaten by dry, barren, and unprofitable 
cattle, | 


The plaintiffs replied ; the defendants rejoined ; and vit. 
neſſes were examined on both ſides; and upon hearing counſel 
for all parties on the twenty-ſeventh day of June 1794 for ſeit. 
ral days; and reading the following evidence for the plaintit, 
viz, the depoſitions of ſeveral witneſſes to ſeveral interrogatoris 
taken in this cauſe; a leaſe, dated the twenty-eighth of Af 
1721, from the matter, fellows, and ſcholars of Trinity College to 

gat Lambert and others; a receipt, dated May 1585, tron 
ham Sadler to William Chaytor, with an indoriement thers- 
on; and reading the following evidence for the defendants 
viz. the depoſitions of ſeveral witneſſes taken in the cauſe ; an ei- 
hibit S. being the return of a receiver to Trinity College, intitle 
« A garih Tithing Book, 1675,” which was objected to, but ths ob. 
jection over - ruled; exhibits intitled* Ai/garth Rectory Tithe But; 
the receiver Brown's general accounts tor ſeveral years; a rece!y 
dated the fifth of February 1763, from William Brown to Jane 


Shaw for ſix ſhillings and eightpence wedus in lieu of hay = 
of 
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for his farm at Thoreſby ; a tithe book kept by Alexander Met- 
calfe in the year 1750; another tithing book relative to the 
Quakers, beginning in the year 1753, and ending in or about 
1756; and hearing the plaintiff's counſel in reply; and upon 
full debate of the matter, the cauſe was ordered to ſtand over 
for judgment, and the ſame- was pronounced accordingly this 
day by THE Lon CRHIET BakoN, 


Tax Cour directed an iſſue to try the modus; and ordered the 
plaintiffs in _ to be the plaintiffs at law; the defendants in 
equity to be defendants at law; the judge to indorſe if any 
thing ſpecial ſhould ariſe on the trial ; thedepoſitionstaken in this 
cauſe, and in the original cauſe of Nod v. Mray to be read as 
evidence; and the conſideration of coſts and all further direc- 
tions to be reſerved until the poflea comes in. | 


The iſſue was tried accordingly by a ſpecial jury, and they 
found, That from time whereof the memory of man was not 
« to the contrary, there had been a townſhip or diſtrict called 
« Thereby, in the pariſh of Aiſgarth, diſtinguiſhed by cer- 
« tain well known limits and boundaries; and that all and every 
„the lands and grounds ſituate, lying, and being within the 
% faid townthip or diſtrict, and the owners and occupiers thereof 
« had been by ancient uſage, cuſtom, or preſcription, exempt 
from the payment of grals tithes, whether the ſame was cut, 
4 or mown or made into hay, or eaten by the mouths of dry, 
« barren, and unprofitable cattle yearly ariſing, growing, re- 
« newing, or increaſing in or upon the ſame lands or grounds 
% without paying or making any ſatisfaction for the ſame, ſave 
% and except the yearly modus or annual payment of ſix ſhil- 
« lings and cightpence of lawful money of Great Britain, pay- 
able to the rector or rectors of the ſaid rectory for the time 
« being on Michaelmas Day in each year, according to the old 
« ſtile or mode of computing time, or as ſoon after as demand- 
** ed; and that the ſame, during the time aforeſaid, had 
been paid or payable by all and every the owners and occu- 
« piers of lands and grounds in the ſaid townthip or diſtrict, or 
« by ſome or one of them, for and on behalf of all of them, 
for and as a modus in lieu of the ſaid graſs tithes.” 


Tat Court, on the twenty-third of November 1797, on 
reading the decree and poſtea, and hearing counſel for the de- 
fenJants, ordered, by conſent of all parties, the ſaid modus 
of ſix ſhillings and eightpence, as found by the verdict, to be eſta- 
bliſhed, but without coſts on either fide; and that the order 
obtained by the defendants on the tenth of November 1797, for 
the plaintiffs to ſhew cauſe why a new trial ſhould not be had, 
{ſhould be diſcharged. 

A. MacponaLD. 

B. HoTHam. 

R. PERR TN. 

A. Tnotso ws. 
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The leſſee of the 
re ctory of Aiſe 
garib, in York- 
ve, claims the 
tithes of the pa- 
riſh in kind; and 
Kates, 
S. C. Anſt. Rep. 
238. 


that the defend- 
ants ſeverally 
occupied farms, 
to which a right 
of common call. 
ed Cattle Gates, 
on AiſparibMoor, 
was annexcd, 
and that they 
had fed barren 
cattle thereon ; 


that the faid 
moor had been 
inclofed, and al- 
lotments thereof 
made to thoſe 
farms which had 
a right of come 
mon thereon 


that they had al- 
fo made hay on 
their meadow 
land ; 


that they had 
ſhorn ſheep in 
the pariſh ; 

that they had al- 
ſo de paſtured 
cattle and ſheep 
not ſhorn, on 
turnips ; 

that the ſeveral 
ſums which had 
been paid in lieu 
of tithes were 


only compoſitions, 


The defendants 
ſay, that the 
farms they hold 
are ancient farms; 


that there are 


reſpective moduſes payable to the rector in lieu of the graſs tithe thereof; and that ſoms dit 
lands are tithe trees 


therein; that ſome parts of the ſaid farms conſiſted of new in. 
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Woop againf Waar. 


Yorkſhire, 1/1 February 1797. 

T* plaintiff, as leſſee of the rectory of the pariſhof A. Garti, 

the county of York, under Trinity College in Cambridge, clamel 
all tithes, oblations, obventions, and other dues yearly ariſing in 
the pariſh; and ſtated, that ſeveral of the defendants, in the vv 
1785 and 1786, had ſeverally occupied farms therein, as deſcrive 
in the bill, and alfo divers beaſt gates, cattle gates, or other right 
of common on certain moors, waſtes, and commonable plac 


cloſed lands which were thentofore part of Aiſgartb Paſture and 
Aiſgarth Moor, in the townſhip of Aiſgarth; that the ſame hat 
been then lately incloſed by virtue of an act of parliament; that 
the faid parts ſo occupied were allotted to certain lands in lie 
of a right of common, or ſome right of the kind on the ſaid pal: 
ture or moor; and that the defendants had depaſtured uponthr 
ſaid farms, and on the ſaid waſtes or moors in which they ha 
ſuch common right, and on the ſaid new incloſed lands reſpec. 
tively, horſes, geldings, mares, foals, ſteers, heifers, geld hee 
which were either not ſhorn in the ſaid pariſh, or kept on after 
ſhearing time, lambs, dry cows, and other barren and unprofi. 
able cattle, The bill further ſtated, that ſeveral of the defend. 
ants had, during the ſaid years, certain meadow lands on which 
they had made hay. The bill further ſtated, that ſome of the 
defendants, during the ſaid time, had grazed a number of ſheey, 
from which they had ſhorn many fleeces of wool, The bill tur. 
ther ſtated, that the barren cattle which they had agiſted onthe! 
farms were fed on turnips, and that they had agiſted on ther 
faid farms, or on the ſaid waſtes or moors, ſheep which were nc 
ſhorn inthe pariſh, or which were kept therein after ſhearing time, 
The bill then ſtated, that the plaintiff was entitled to the tithe: 
of the ſaid ſeveral matters in kind, but that the defendants, cl. 
cept the Terry's for their tithe hay, and Richard Secule for i 
tithe wool in the year 1786, had refuſed, under various pte 
tences, to pay him the ſaid tithes, and had ſet up ſeveral = 
duſes in lieu thereof, but he inſiſted, that they were not mes 
but temporary compoſitions. The bill therefore prayed an . 
count of the fingle value, and payment of what ſhould appear dis 
thereon, | 


and not moduſes; and thereſore he prayed an account, 


The defendants, by their ſeveral anſwers, admitted, tl 
in the ſaid years they held, ſome as owners and ſome 28 & 
cupiers, ſeveral ancient farms in the pariſh of Aiſgarth, as in tbef 
anſwers were particularly ſet forth, conſiſting of meadow and pi 


tur 
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ture lands, beaſt gates, cattle gates, and rights of common on 
certain moors, Waſtes, and other commonable places in the pa- 
riſh; and that they had depaſtured dry, barren, and unprofit- 
able cattle thereon; but they denied that the plaintiff was en- 
titled to the agiſtment tithes thereof: and they ſet up various ex- 
emptions and moduſes in lieu of the tithes of graſs yearly ariſ- 
ing from their ſaid farms, on account of their having been for- 
merly the Demeſne Lands belonging to Fervaux Abbey in the ſaid 
county, that abbey having been of the Ciftertian order. 


The defendant F. Chapman admitted, that he occupied as 
owner certain lands in the townſhip of Thornton Ruſt, parcel of 
an ancient eſtate in the ſaid townſhip. : 


The defendant G. Wray admitted, that he occupied, as tenant, 
a farm in the townſhip of 7 hornton Ruft ; and ſaid, that the ſaid 
farm was an ancient farm; that certain modyſes were payable in 
lieu of the tithe of graſs yearly ariſing thereon, whether made 
into hay, or eaten by the mouths of barren and unprofitable 
cattle ; that is to ſay, with reſpe& to the two ancient eſtates, part 
occupied by the defendant Chapman and part let to tenants, and 
the farm occupied by the defendant Wray, the ancient medyfes or 
yearly ſums of eightpence three farthings, one ſhilling and ten- 
pence, and one ſhilling and a penny; and that the faid laſt- 
mentioned maduſes of one ſhilling and tenpence and one ſhilling 
and a penny were paid by the feveral owners or occupiers of 
ſuch ancient farms in the proportions as deſcribed in the an- 
ſwers. ; 


The defendant C. Willis admitted, that he and his brother 
T. Willis occupied a farm in the townſhip of Thore/by; and he ſet 
up a mad of ſix ſhillings and eightpence a-year to the rector, 
in lieu of the tithes of graſs yearly ariſing on the lands in the 
faid townſhip, whether made into hay, or eaten by the mouths 
of dry, barren, and unprofitable cattle. | | 


tithes thereo*, as in the caſe of Chayror v. Trinity Cullege, 


The defendant T. Devis admitted, that he occupied as owner, 
and that J. Metcalf held lands in Moeſadale called Mofsdale Head, 
within and parcel of Hawes Quarter; and they ſaid, that they had 
depaſtured dry, barren, and unprofitable cattle thereon 3 and in- 


The defendant 
Chapman ſays his 
ancient farm is in 
the townſhip of 
Thornton Refs, 


The defendant 
Wray ſays, that 
his farm is in 
Thornton Ruſs, 
and ſets up 2 
modus of bs. 8d. 
a year in lieu of 
the graſs tithes 
thereof, whether 
the graſs be out 
or eaten; and 
alſo othermoduſes 
as to other 
ſarms. 


Sce ante, 303. 


The deſendam 
Willis ſays, hu 
firm is m the 
townfhip of 
Tloreſoy,andſers 
up a mailus of 
6s $d a-year in 
lie u of the grafs 
Ante, 507. 


The defendanty 
Dacre and Mer. 
cal f ſay, they hold 
a tarm in Ne- 
dale, in Hawes 


fiſted, that within the townſhips, hamlets, diviſions, or dittricts of Quarter of the 
Bainbridge, Ragdale Side, and Hawe's Quarter, a modus of four pariſh, and fer 
ſhillings and fourpence at Michaelmas old ſtile yearly, or ſo ſoon 4 p W 
after as demanded, was payable in lieu of all predial tithes what- liew of all wrodkel 
ſoever yearly ariſing upon the lands in the ſaid ancient rownſhips, a arifing 
hamlets, diviſions, or diſtricts of Bainbridge, Ragdale Side, and thereon, and in 


12 the ſeveral di- 
we's Quarter lricts of Baia. 


bridge, Ragdale Side, and Haue't Quarter, Sce Scarr v. Trinity College, ante, 494, 
The 
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Woo The defendants further ſaid, that they had always been rent 

to pay to the plaintiff all ſuch tithes or monies in lieu of the 
6 ſame as ſhould appear to be due to him; and inſiſted on the ny. 
on certain me. diſer of twopence a milch cow that had a calf between Mickey. 
duſes in lieu of mat and Michaelmas in every year, and one penny for every geld 
tithe milk; cow and cow of the firſt calf, in lieu of the tithe milk gf 
and ſay, thats ſuch cows reſpectively. They alſo ſaid, that the tithes of calves, 
they had paid lambs, and other young, or a compenſation for the ſame hz 
the tithes ef been paid to the plaintiff” They denied, that the tithes of 
_ and corn, grain, hay, and other predial tithes had been at any 
5 time forborne to be paid, except as to thoſe farms and lande 
which were wholly exempted from "the payment of ſuch 
tithes, or any compoſition or ſatisfaction for the ſame; and 
they ſet forth the quantities, qualities, and values of the 
titheable matters and things they had on their ſaid lands and 
grounds, and the ſeveral modiſes for their ſaid farms and lands 
reſpectively; and denied that they had in their cuſtody or power 
any receipts, deeds, tithing books, &c. relating to the matter, 
in queſtion; and inſiſted that the ſeveral exemptions and meduſ, 
as ſtated in their ſeveral anſwers, covered the ſeveral titheab!: 
matters and things as demanded by the bill, 


Wray. | 


The cauſe The plaintiff replied ; the defendants rejoined ; and divers 
de. rd. witneſſes were examined on both ſides, and the cauſe came on 
to be heard the third day of Fuly 1794; when upon hearing 
counſel on both ſides, the cauſe was adjourned over to the fifth 
day of February 1795 ; when upon hearing counſel for the ſid 
plaintiff, and reading the following evidence on his behalf 2 
to the modyſes ſet up by the — ray and Gu 
man, V1Z. an office copy of miniſter's accounts from the aup 
mentation office of Fervaux Abbey, in the twenty-ninth year of 
Henry the Eighth, intitled, * Reftorie de Ayleſgarth ;” a titling 
book of the collector of tithes for Trinity College, dated in 167;; 
a tithing book of Alexander Metcalf, another collector in the year 
1750, under the head of Thornton Ruß, and under Letter H., 
ſeveral letters in Metcalf's Quaker's tithing book of hay cha- 
ed upon occupiers, and their payments for it; the following es. 
tries in Brown's account, marked No. 3, in the year 1758, «To 
<« eighty Scotch ewes ſummered by William Halloday, four ſil 
&« lings ;“ « to fixty-fix ditto by Bernard Spence, three ſhi 
« lings ;” various entries in Brown's books, title * T hornton Ruh 
under the head of © modus for years 1758, 1759, 1760, 176 
Admiſſion made c 1764, and 1766;” and alſo reading the depoſitions of fe. 
on the part of yeral witneſſes ; and it being admitted as well on the behul 
— of the defendants G. Mray and F. Chapman, as of ſever 
other the defendants, that they reſpectively had, within tit 
times mentioned in the bill, agiſted upon the ſeveral farms ad 


lands occupied by them divers barren and unprofitable catl 
* 
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farms ii 
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and alſo admitted by other of the defendants, who are to account 
for the tithes of wool and of turnips, that they had, within the 
times in the ſaid bill mentioned, grown upon their farms and 
knds within the ſaid pariſh certain quantities of turnips, and 


had alſo, within the time aforeſaid, fed and depaſtured certain 
F ſheep on their farms and lands, and had taken the wool there- 
| of; and upon hearing counſel fully on both ſides for ſeveral days; 
1 ud reading the following evidence for the ſaid defendants, viz. 
F the depoſitions of ſeveral witneſſes taken in this cauſe ; a leaſe, 
5 dacd the twenty-eighth of March 1721, from Trinity College 
1 to}. Lambert and others; the depoſitions taken in the cauſe on 


h behalf of the plaintiff, the cauſe was further adjourned to the 


4 WY trcnty-fourth, day of January 1797; when counſel was further 
de heard on both ſides; and 


nd Tax Court ordered the deputy to take an account of what 
dy ws due from G. Wray and F. Chapman, for the tithes de- 
er manded by the bill, 


br Taz Cour, with reſpect to the defendants C. Wills and T. 
te Willis, ordered the bill to be retained as to the modus fet up by 
them, and that the ſame do await the Event of the trial of the 
ilue directed by this court to be tried in the creſs cauſe, wherein 
ny William Chaytor and they are plaintiffs, and vd and Trinity 
on College defendants. 


ns Tus Court, with reſpect to the defendants T. Devis and 
J Metcalfe, further ordered the bill to be retained as to the 
made; ſet up by them, and that the ſame do await the event 
of the trial of the iſſue directed to be tried in a certain other 
. croſs cauſe, wherein J. Scarr and the aforeſaid defendants and 


ue defendants. 


year hat was due from the defendant N. Harper, and ſeveral others 
H.; WreſpeRtively, for the ſeveral tithes which had ariſen upon the farms 
ars- un their reſpective occupations, as demanded by the bill, 


Flat was due from the defendant & Paley the younger for the 


— kveral tithes demanded by the bill, ariſing upon the two ſeveral 
we farms in the townthip of Burton cum Walden, aaa 44 


75% rar Count, with' reſpect to the defendant J. Richardſon 
5 d ſeveral others, farther ordered the chnſideration of the tithes 
e 


nanded to be adjourned for further conſideration. 


bes of wool and turnips, as demanded by the bill; and there, 
ae, Neon ordered the deputy to take an account of what was due from 
aud 


oL. IV, 


ug athers are plaintiffs, and the faid Trinity College and ſaid plaintiff 


Tux CourT alſo declared, that the plaintiff was entitled tothe 


V. Banks and ſeveral others, for the tithes of wool ; and from 
LI 


$13 


Woody 
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Wrar. 


The caufe ads 
journed. 


Wray and Chap - 
man decreed to 
account. 


The hill as tothe 
modus (ct up b 
Willis 2 
until the cauſe 
of Chaytor v. the 
College wee 
tried, 


The bill as tothe 
modus ſet up by 
Devis and Mer. 
calferetainedun=- 
til Scarr v. the 
College was tied. 


Tax Cover further ordered the deputy to take an account of R. Hape de. 


cieedto account. 


10 Tus Cour further ordered the deputy to take an account of . Pauy decreed 


to account, 


The caſe as to 
7. Richardſon 


adjourned, 


Banks and Sn 
ordered to pa 
tithe wool” 
turnips, 
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Woo the defendant R. Sunter and ſeveral others for the tithes of tur. 
t nips, as demanded by the bill. 


Was 
The eauſe as. The cauſe was then ordered to ſtand over to the thirty. 
journed, and firſt of January 1798, when counſel was again heard on both 
evidence rejet- ſides; and the depoſitions of 7. Wetherell on behalf of the 
_ defendant J. Richardſon, on the objection of the plaintif'; 
counſel rejected ; 


F. Richberdon Tur CourT further ordered the deputy to take an acconn: 
decreed o ac- of what was due from J. Richardſon for the ſeveral tithes de. 
* manded by the bill. 


Sadler and u. Tu Covnr alſo, upon reading the depoſitions of V. Bray 

2 to to the third, fifth, and ſixth interrogatories, and B. Spenc: to 
the third interrogatory, further ordered the deputy to take u 
account of what was due from V. Sadler and M. Wilfon for the 
tithe of agiſtment of all ſuch dry, barren, and unprofitable cat. 
tle as had been depaſtured by them upon the farms and lands in 
their occupation, as demanded by the bill, 


Iffuexdiretedto THE CounrT, upon reading the ſeveral anſwers of the follow. 

uy, ing defendants, and the depoſitions of the ſaid witneſſes, aud 
alſo of J. Beverley and William Lobley to the ſaid interrogat- 
ries, ordered a trial at law upon the following iſſues, to wit, 


Whether 9d. is FiksT, „ Whether, from time whereof the memory of man 
payable for the 6c js not to the contrary, there hath been a certain ancient farn 
drag tube vd de within the townſhip of Burton cum Walden, in the py 


Dover, in the © Tiſh of Aiſgarth, called Doveſear ; and whether, from tine 
townſhip of ** whereof the memory of man is not to the contrary, there 


Burton cum Wal. « hath been an ancient yearly modus or ſum of ninepence cos. 


den, te ſtantly and uniformly paid at Michaelmas in each year, accord- 


« ing to the old ſtile or method of computing time, or 6 
« ſoon after as demanded by this defendant, and all other the 
« former owners or occupiers of the ſaid ancient farm lands 
« or grounds in the occupation of the defendant F, Harri, 
« to the rectors of the ſaid rectory for the time being, their far 
« mers. tithe-gatherers, or agents, for or in lieu and full ſatisfac 


« tion for the tithes of graſs yearly ariſing, growing, increaſing 


« renewing in, upon, or from the ſaid ancient farm and land 
« called tar, whether cut or made into hay, or cata 


« by the mouths of dry, barren, and unprofitable cattle,” 


2%. for White: SECONDLY, © To try the modus of two ſhillings, as ſtated i 

row. « the anſwer of the defendant Villiam Banks, for his ancient 
« farm, lands, and grounds called Vhiteraw, within the town 
« aforeſaid,” 


22. 4d. for Pals Thin Dl, © To try the modus of one ſhilling and fourpentt 
4 ax ſtated in che anſwer of the defendant James Mah 
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« his ancient farm lands or grounds called Dale Foot, within Wooy 

« the diſtrict of Biſhop Dale.” — 
Founr nir, To try the madus of one ſhilling and four- 15. 4d. for #:f 
« pence, as ſtated in the anſwer of the defendant Francis T; erry, How Gill, 

« for his ancient farm, lands, or grounds called Ve How Gill, 

« within the diſtri aforeſaid.” 


FrerHLY, © To try the modus of twopence halfpenny, as 214. for BCC, 
« ftated in the anſwer of the defendant Alexander Thomſon, for 
« his ancient farm, lands, and grounds called the Coat, within the 
« townſhip of Burton cum Walden.” 


StxTHLY, “ To try the modus of three ſhillings and fonr- 4. 44, for High 
« pence, as ſtated in the anſwer of the defendant Michael! Wil. gill. . 
« fn, for his ancient farm, lands, and grounds called Highgill, 

« within the townſhip of Ai/garth.” 


SEVENTHLY, „“ To try the modus of fivepence, as ſtated in gd. for Haw 
« the anſwer of the defendant Fane Ryder, for her ancient farm, Rain. 
„lands, and grounds called Haw Rain, within the townſhip of 
« Burton cum Walden.” 


EicHTHLY, „ To try the modus of eightpence, as ſtated in 84. for Zagley. 


« the anſwer of the defendant William Robinſon, for his ancient 
« farm, lands, or grounds called Xdg/ey, within the townſhip 
« aforeſaid.” 


Tas CovkrT further ordered the deputy to take an account Ne decreed, 


of what was due from the ſaid defendant V. Robinſon for the jen Pacer yy ea 
tithes of agiſtment of all ſuch dry, barren, and unprofitable cat- Þ games ae: 
tle as were fed, kept, and depaſtured by him upon the Allotment of Aiſtarib Moor. 
of the common called Aiſgarth Paſture, as demanded by the 


bill, 
Nixrat v, «To try the modus of tenpence, as ſtated in the 101. for Sorrows 
© anſwer of the defendant Richard Johnſon, for his ancient farm, Her. 


6 lands, or grounds called Serrouſſtes, within the townſhip afore- 
« ſaid.” 


Tas Cour further ordered the deputy to take an account of Ne decreed 
what was due from the ſaid Richard Johnſon for the tithe of — fora- 
agiſtment of all ſuch dry, barren, and unprofitable cattle as — — I 
vere fed, kept, and depaſtured upon five acres of land in his 


occupation, not part of the ſaid farm called Sorrowſtes, 


Taz Coba r further ordered the deputy to take an account of . decreedto 
what was due from the defendant Feffery Word for the tithe of 288 for tithe 
hay which had ariſen upon the farm and lands in his occu- 7 
pation, as demanded by the bill.” 


TextaLY, « To try the modus of elevenpence halfpenny, 114 foe Prove's 


* as ſtated in the anſwer of James Broughton and Peter Clarkſon, Land, 
L1 2 « for 
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Weoop te for a certain ancient farm, lands, or grounds (which lately 
e belonged to Mrs. Pratt), within the townſhip of Aſtrigg. 


— —— The defendant or defendants in equity in each of the ſaid 
_ © be iſſues to be the plaintiffs at law; and the plaintiff in equity to be 
a defendant at law ; the Judge to indorſe; with the uſual di- 
rections. 2888 | 


de- THE Court further ordered the deputy to take an account of 

creed to Account what was due from the ſaid defendant James Broughton for the 

lbs Beek, ® tithes of hay ariſing upon his ſaid farm called Kitley Bark, 28 
demanded by the bill, 88 


The” confidera» THE Cour alſo ordered the conſideration of coſts, and all 
o_ 3 27 hn, further directions touching the ſaid accounts and the trial of the 
tions reſerves. ſaid iſſues, to be reſerved until the ſaid deputy remembrancer 

ſhould make his report as to the faid accounts, and until the 


trial of the faid iſſues ſhould be had. 
* Tus Cour FULL, 


un e Tom BLI H again// BAINBRIDGE. 
7. VE . 
: a Yorkſhire, gth February 1797. 


The rector of T HE rector of Romaldkirk, in the county of York, claimed al 
Romaldkivk, ia the great and ſmall tithes which had ariſen on the ſeveral 


—— hom ery farms occupied by the defendants in the pariſh ſince his induction 
great and ſmall, into the rectory in the month of April 1787 in kind, except the 


in kind, except tithes of corn and hay in lien of which he received compte 
the tithes of corn tron, 

and hay, in licu 

of which he received compoſitions. 


The defendants The defendants, by their ſeveral and joint anſwers, admitted, 
admit, that the that the plaintiff was entitled to the tithes, both great and ſmall, 
rector is entitled __. Gre i . , A f 
to the tithes of ariſing in the pariſh, or to moduyſes or compoſitions in lieu thereof, 
apples, lambs, in manner following, that is to ſay, to the tithes in kind of calves, 
woo), pigs, tur- lambs, wool, pigs, turkies, and geeſe, but not of potatoes, turnips, 
oY «y mu peaſe, beans, and rape, or to any tithe of the agiſtment of barren 
infift ; and 3 cattle, for that the monies paid in lieu of the 
that thoſe pay. tithes of corn and hay were not compoſitions in lien of thoſe tithes 
ments which he only, but were medufes in lieu of the tithes of agiſtment and al 
n other predial tithes whatſoever, and had been received in diſcharge 
and bay ende, thereof until the year 4792, They further ſaid, that the paril 
are moduſes in of Romaldkirk was divided into various ancient vills or townſhips, 
lieu of the tithes Which were reſpeQively diſtinguiſhed and known by certain wel 
of corn, hay, a. known limits and boundaries; that all the lands therein had im- 
Logs — memorially been exempt from the payment of the tithes of agilt 
tithes whatſoever ; and that ſuch duet are payable by the owners and occupiers of lands in tht 
leveial townſhips of the pariſh reſpeRively, 


ment, 
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bent, and all other predial tithes whatſoeyer, or any ſatisfaction 
in lieu thereof, fave and except certain modyſes that were reſpect- 
ively paid, by the owners or — of the ſeveral lands 
in each reſpective vill or townſhip, to the rector or his leſſee, 
ot certain and fixed times in each year; and that the ſaid modu/es 
were What the plaintiff called compoſitions, and admitted to be in 
lieu of the tithes of corn and hay. 


The defendants I. Baſs, R. Bell, T. Ewbank, and J. Terry, 
faid, that the whole of the lands in their occupation were ſituate 
in the townſhip of Larlington; and that they, being no part of 
the lands in the viſt of Lartington, were called the Out Places ; 
that the vill or townſhip of Lartington had been immemorially 
an ancient vill or rownſhip in the pariſh of Romaldkirt, and 
diſtinguiſhed by certain well known limits and boundaries; that 
all the lands in the faid vill or townſhip, beſides the ſaid lands 
in the ſaid vill or townſhip of Lartington, called the Out Placer, 
which were alſo diftinguiſhed by certain well known limits and 
bonndaries, and the owners and occupiers thereof had been 
immemorially, and ought to be exempt from the payment of 
zgiſtment and all other predial tithes whatſoever yearly ariſing 
vponi the lands and grounds, or any ſatisfaction for the ſame, 
ſare and except the yearly modus of five pounds, thirteen ſhil- 
lings, and fourpence, to the rector or to his leſſee, payable by two 
half-yearly payments, in manner following, that is to ſay, the 
ſum of two pounds, fixteen ſhillings; and eightpence, part of the 
ſaid mogus on the feaſt-day of Saint Mark the Evangeliſt in each 
year old ſtile, or within fourteen days next after the feaſt day, 
or ſo ſoon after as demanded ; and the ſum of two pounds, 
ſixteen ſhillings, and eightpence, the remaining part of the ſaid 
medus, on the feaſt-day of Saint Michael the Archangel old tile, 
or within fourteen days next after that feaſt-day, or ſo ſoon 
alter as demanded ; that the moduſes had been immemorially 
paid by the owners or occupiers of the lands in the ſaid vill or 
townſhipof Lartington, excluſive of the lands in the ſaid vill called 
the Out Places, or any of them, or by one of them for and on 
behalf of all of them, to the rector or to his leſſee, as a modus 
in lieu of all the tithes of agiſtment and all predial tithes whatſo- 
ever ariſing upon the lands in the faid vill or townſhip {excluſive 
of the lands called the Out Places, or any of them); that the ſaid 
madus was immemorially accepted, by the rector or his leſſee, in 
lieu of all ſuch tithes ; that the ſaid modus was one of the 
pryments mentioned by the plaintiff as a compyition in lieu of 
the tithes of corn and hay only ; and that, as evidence 
that it was a good and lawful modus, and not a modern compzſition, 
no tithes of agiſtment, or other predial tithes whatſoever, 
had, at any time within the memory of man till the time after- 
mentioned, been paid to, or received, claimed, or demanded, 
by any of the rectors, or their leſſee or leſſees of the tithes of 
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The defendants 
Baſs, Bell, Eto- 
bank, and Terry, 
ſec up a modus of 
5]. 105. 44. a- 
year, in lieu of 
the lands in the 
townſhip of 
Lartington, ex- 
clufive of thoſe 
lands in the 
townſh.p which 
are called the 
Out Places, 
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Br 16x 
againſt 
BAIKB&IDGE, 


Notice to pay 
tithes in kind. 


The defendants 
V. Bell aud . 
Lamb iet up a 
med. of gl 4s. 
7d. lor the la ds 
in the :ownlhip 
of Romelghirk, 


DECREES IN TITHE CAUSES 


the ſaid pariſh, by or from the owners or occupiers of the lang, 
in the vill or townſhip of Lartington (beſides the lands and 
grounds called the Out Places), or by or from the occupiers gf 
lands and grounds within any of the other vills or townſhin 


within the ſaid pariſh, The ſaid defendants ſet forth 3 parti. 


cular account and deſcription of all the farms, lands, and ground 
within the ſaid pariſh, which had, at any time fince April 158) 
been in their occupation; the names of the cloſes and fields; 
the deſcriptions, quantities, qualities, natures, the yearly 
rent, the value; the perſons under whom the ſame were belt 
and rented z the produce thereof (except corn and hay); and 
the quantities of potatoes, peaſe, beans, and rape, they had re. 
ſpectively had thereon in each year, and the value thereof, They 
alſo ſet forth an account of the number and quantity of calve, 
lambs, wool, pigs, and poultry,and of barren and unprofitable cat. 
tle, and other titheable matters and things, and the values, and 
the tithes thereof; and denied, that they had ever concealed 
of their titheable matters and things from the ſaid plaintiff, but ha 
been willing and deſirous to pay and allow him what was juſtlydue 
to him; and ſaid, that no objection was ever made as to the pay. 
ment of the ſaid modus, but that the ſame, as well as the tithes, were 
regularly paid and received till the year 1792, when the plaintif 
refuſed any longer to receive the ſame ; and they hoped that 
they ſhould be benefited by the (aid modus as if they had pleaded 
the ſame. They admitted, that notice was given, as to ſetting out 
tithes in kind, by printed hand- bills being diſtributed in the faid 
pariſh, and paſted on the door of the ſaid pariſh-church, u 
« Romaldkirk, November the ſecond, 1792. The Reverend Ir, 
« Bligh, rector of this pariſh, hereby gives natice, that a bill vil 
« be filed in the court of exchequer againſt eyery pariſhioner 
& who refuſes or neglects to ſettle with his agent, upon demand 
te for the tithe of potatoes, turnips, peaſe, beans, rape, and agil 
& ment, for the laſt and preſent year.“ | 


The defendant T. Ewbank ſaid, that ſome time in the mont 
of June in 1793, he was ſerved with a notice in writing, us. 
« Within one month from the date hereof, you will pleaſe u 
« pay to the Reverend Mr. Bligh, of Romaldkirk, the amount a 
« the tithes due to him from you, and the expence of this letter 
tc otherwiſe a bill in the exchequer is intended to be filed again 
te you. The twenty-ninth of June 1793. | PE 


The defendants V. Bell and J. Lamb ſaid, that they occupit 
lands in the vill or townſhip of Romaldkirk ; and they ſet up 1 
modus of four pounds, four ſhillings, and ſevenpence, as hereafte 


mentioned, - * 


Th 


SES EEYESYTY 
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The defendant H. Bainbridge ſaid, that the lands in his occu-' Bron 

ion were known by the name of Vet Part, and are part of the f 

park ſituated in that part of the ſaid pariſh called the townſhip Pa1x»n10ce. 

of Lune Dale; and the defendant F. Rain ſaid, that the lands The defendants 

in his tenure are known by the name of Eat Park, the remaining O- 2 and 

part of the ſaid park, ſituated in the ſaid townſhip ; and they 1 

aid, that the ſaid park, from time whereof the memory of for the lanes in 

man was not to the contrary, had been an ancient farm and Zune Dale, cal- 
unds, diſtinguiſhed and known by well known limits and 4 #77 Fart; 

. and that, by ancient uſage, cuſtom, or preſeription, 

the ſaid ancient farm and lands, and the owners and occupiers 

thereof, from time whereof the memory of man was not to the 

contrary, had been, and ought to be, exempt from the payment 

of any tithe what ſoever, either great or ſmall, yearly ariſing, &c. 

upon or from the ſaid ancient farms or lands, or any ſatisfaction 

for the ſame, ſave and except a yearly modus or annual payment 

of ſix ſhillings and eightpence, cf lawful money of Great Britain, 

to the rector of the ſaid rectory of the pariſh church of Romald- 

lirk for the time being, or to his leflee or leſſees of the tithes of 

the faid pariſh, at the feaſt -day of Saint Mary Magdalen in each 

year, according to the old ſtile of dates, or on the Sunday next 

alter that feaſt-day, or ſo ſoon after as demanded ; and that the 

faid modus had been cenitantly paid and received until the time | 

aforeſaid. They alſo ſaid, that they occupied Wemmergill Farm, a-d ze 4d. for 

fituated within the ſaid townſhip of Lune Dale, which belonged Weormergill 

to William Birch, Eſquire, or to thoſe under whom he claimed; F“. 

and that it had been uſual and cuſtomary for his ſteward to pay 

to the rector of the pariſh, or his leſſee, the ſaid modus of fix 

ſhillings and eightpence, together with a modus of three ſhillings 

and fourpence for Wemmergill Farm, for which ſaid two 

maduſes, making together ten thillings yearly, he had been accuſ- 

tomed to take a receipt from the rector or his leſſee, wherein the 

ſame had been expreſſed as a preſcription'cr quit rent for the Park 

or Wemmergill Farm, due at Magdalen Day. 


The defendant H. Bourne ſaid, that the lands in his occupation The defendant 
vere ſituated in the townſhip of Mickleten, in the ſaid pariſh : H. Bourne ſets 


and he ſet up a modus of ten pounds, wp Jethro 


in the townſhip of Mictletan. 


The defendant T. Helmer ſaid, that the lands in his occupation The defendant 
vere ituated in the ſaid townſhip ; and that, by ancient uſage, Meme 3232 
ke. all and every the lands and grounds therein, and the owners clay tru my 
or occupiers thereof, from time whereof the memory of man was the townſhip of 
not to the contrary, had been, and ought to be, exempt from the Hunderthwaite, 
payment of the tithes of agiſtment, and all other predial tithes *x*uſive of the 
whatſoever, yearly ariſing, | = upon or from the ſame lands and 3 
grounds, or any ſatisfaction for the ſame, ſave and except the ½ Zrd, the 
yearly modus or annual payment of ten pounds of lawful Dale, and tb. Out 
money to the rector or his leſſee, as before ſtated z that the Pu; 
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Brzxem, remaining part of lands and nds in his occupation with; 
gan the ſaid Pariſh were in the 2 of Hundes bu, but ew 
„ee no part of certain lands in that townſhip, called Hury Due Puri, 
. Ag End, the Dale, and the Out Places; that the ſaid townſhip 
was an ancient townſhip-in the ſaid pariſh, and known by its 
boundaries ; and that all the lands therein, excluſive of H 
Doe Park, Weſt End, the Dale, and the Out Places, and the 
owners or ' occupiers thereof, had been immemorially exempt 
from the payment of tithes of agiſtment, and all other predial 
tithes whatſoever, yearly arifing upon or from the ſaid 
lands (excluſive as aforeſaid); or any ſatisfaction for the fame, 
fave and except the yearly modus of two pounds, one ſhil. 


and they ay, All the defendants inſiſted upon the aforefaid ſeveral modyſer; 
— hn —— and ſaid, that they had all been regularly paid to and received by 
the ſaid modufes the {aid plaintiff for and in diſcharge thereof till 1792, when he 
to 1792. refuſed any longer to receive and accept the ſame in lieu and 
diſcharge of any other tithes whatſoever, except the tithe of 
corn and hay only; and they hoped that they ſhould bave the 


ſame benefit of the fajd modiſes and payments as if they had re- 


ſpectively pleaded the ſame. g — 
The cauſe The plaintiff replied; the defendants rejoined ; and vitneſſes 4 an 
keard. were examined on both ſides ; and the cauſe came on to be 

heard the twenty-fixth of January laſt 3 and after hearing SE 

counſel for the reſpective parties ſeveral days; and reading the « for 

ſeveral anfwers of the ſaid defendants ; and the proofs taken « of 

in the cauſe ; 6 dee 

The tithes of TRE Cour ordered the deputy to take an account of the as, 

% Fart and tithes of the titheable matters demanded by the bill ſubſtracted * 

— per by the defendants Bainbridge and Raine, with coſts to be « 
225 taxed for the plaintiff, but without prejudice to any defence 1 

; . 4 pat 

which the ſaid defendants may ſet up on any future occalion. 410 

Tithes of calves THE CouURT allo ordered the ſaid depty to take an account tw 

decreed. of the tithes of calves ſubſtracted by the detendant Bourne, with « paz 

| coſts, TINO * fe; 
« 

Tithes of wool TRE Cour alſo ordered an account of the tithes of calves, * 4 

and lambs de- wool, and lambs, ſubſtracted by the defendant Helmer, with Wan: 

colts, | — 8 « of 

Tues dirẽdtcd Tu Cour further ordered one or more trial or trials at law « ſhi 

10 try, on the following iſſues: $ the 

The medus of 5l. FigT, „ Whether a modus or yearly ſum of five pounds « 1 

* 3 * © thirteen ſkillings, and fourpence, frem time whereof tlic « of 

hem. de memory of man is not to the contrary, hath conftantly any « wh 

* « uniformly been z aid by the owners or occupiers of the land « up 


« or grounds within the vill or townſhip of L artington, cxclulde 


& of the lands in the ſaid vill of Lartingten, called or 1 
- 01 = 


re r 
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u the names of the Out Places, or any of them, or by one of them, 
« for and” on behalf of all of them, to the rector of the ſaid 
« reftory of the pariſh-church of Romaldkirt, in the pleadings 
u of this cauſe mentioned, for the time being, or to his leflee or 
« \efſees of the tithes of the ſaid pariſh, and by him duly and 
« conſtantly accepted and received in mantier following (that is 
« to fay), the fam of two pounds, ſixteen ſhillings, and eight- 
« gel, part thereof, on the feaſt of Saint Mark the Evangelift 
u in each year, according to the old ftile of dates, or within 
« fourteen days next after the ſaid feaſt · day, or fo ſoon after as 
demanded, and two pounds, fixteen ſhillings, and eightpence, 
« the remaining part of the ſaid modus or annual ſum of five 
« pounds, thirteen ſhillings, and fourpence, on the feaſt-day of 
& Saint Michael tht Archangel in each year, according to the old 
« ſtile of dates, or within fourteen days next after that feaſt. 
« day, or ſo ſoon after as demanded, as a modus or yearly pay- 
ment for and in lieu of all the tithes of agiſtment, and all other 
« predial tithes whatſoever, arifing, renewing, happening, or 
« increaſing, upon or from all the lands or grounds within the 
« ſaid vill or townthip of Lartingten ( beſides and excluſive of all 
* the lands and grounds within the faid vill or townſhip of 
« [arting!on, called or known by the names of the Out Places, or 
a any of them.“ 


SECONDLY, © Whether a modus or yearly ſum of four pounds, 
« four thillings, and fourpence, from time whereof the memory 
of man is not to the contrary, hath conſtantly and uniformly 
« been paid by the owners or occupiers of the lands or grounds 
« within the vill or townſhip of Romaldtirt, or by one of them, 
« for and on behalf of all of them, to the rector of the ſaid 
« rectory of the pariſh-church of Romaldkirk aforclaid for the 
time being, or to his leſſee or leffees of the tithes of the ſaid 
« pariſh, and by him duly and conſtantly accepted and received 
in manner following (that is to fay), the ſum of two pounds, 
* two ſhiilings, and fourpence, part of the ſaid modus or annual 
payment of four pounds, four ſhillings, and ſevenpence, on the 
« teaſt-day of Saint Mark the Evangeliſt in each year, according 
to the old ſtile of dates, or within fourteen days next after the 
* faid feaſt-day, or fo ſoon after as demanded, and the ſum of 
* two pounds, two ſhillings, and threepence, the remaining part 
4 of the ſaid modus or annual payment of four pounds, four 
* ſhillings, and ſavenpence, on the feaſt-day of Saint Michael 
* the Archangel in each year, according to the old ſtile of dates, 
* or within fourteen days next aſter that feaſt-day, or ſo ſoon 
* alter as demanded, as a modus or yearly payment for and in lieu 
* of all the tithes of agiſtment, and all other predial tithes 
* Thatſoever, yearly ariſing, renewing, happening, or increaſing, 
* upon or from all the lands and grounds within the ſaid vill or 
© townſhip of Romaldlirk.” 

THIRDLY 


$21 


Br 16x 
ag ainft 


BAlNBRIDGE. 


The modus of 
40. 48. 7d. as ts 
the townſhip of 
Romaldkirk. 


. 
| 4 8 — $5228 Dated oC. ate 2** , 8 * p ——_ "> 2 _- 
— . A re e_< BXxXcSSS a7 oO * 
69> — — . —— A A—_R>—_ rr © 20" 2 3 
: „ 4 * 2 — - - 2 * 
| - — Re <a - es cn eo « a at 1 . 
* . * _ 


— — — »w-——py_ 4 . 


— 
— 


— 


—— . — 2 — os 


* 
2 „„ 
A = 
o 


bend 
RY 
_ 
23 


uy 12 * 4 2 & 4 
” —_ — = 
* 


. 2 ** 
— 


r 
3 wo «4 * —— . 


o a 4 
— — - 


d W. 899 
_ — * ay cum 
% * . 
LES 
— . „ 


522 ' DECREES IN TITHE CAUSES 


Brian Tumprr, *“ Whether a modus or annual payment of tes 
* « pounds, from time whereof the memory of man is not to the « 
. f « 
—_ « contrary, hath conſtantly and uniformly been paid by the de. 2 
10l. as to the © fendants Henry Bourne and Thomas Helmer, or the owners gr 4 
townſhip of © occupiers of the lands an unds within the vill or townſhip 
Mictleton, « of Mickleton, or by one of them, for and on behalf of all of 
« them, tothe rector of the reftory of the pariſh-church af > 
« Romaldkirk aforeſaid for the time being, or to his leſſee ge 
«« leſſees of the tithes of the ſaid pariſb, and by him duly and 
« conſtantly accepted and received in manner following (that i in 
&« to ſay), the ſum of five pounds, part of the ſaid medur or an 
« annual payment of ten pounds, on the feaſt-· day of Saint Mari tie 
« the Evangeli/t in each year, according to the old ſtile of dates, to 


« or within fourteen. days next after the ſaid feaſt-day, or ſo 
« ſoon after as demanded, and the ſum of five pounds, the re. 
« maining part of the faid modus or annual payment of te 
« pounds, on the feaſt-day of Saint Michael the Archangel in 
« each year, according to the old ſtile of dates, or within 
« fourteen days next after that feaſt, or ſo ſoon after as de. 
c manded, as a modus or yearly payment for and in lieu of al 
« the tithes of agiſtment, and all other predial tithes whatſo. 
te ever, yearly ariſing, renewing, happening, or increaſing, upon 
& or from all the lands and grounds within the ſaid vill a 
« townſhip.” 


The modus of2l, FoURTHLY, ©« Whether a modus or yearly ſum of two pounds, 


— ihe « one ſhilling, from time whereof the memory of man js not t * 

Hunderthwait,, © the contrary, hath conſtantly and uniformly been paid by the * 
« defendant, or the owners or occupiers of the lands and ground anc 
& within the vill or townſhip of Hunderihwaite (other than and and 
4 excluſive of the lands and grounds in the ſame vill or town- = 
c ſhip of Hunderthwaite, called or known by the names of Huy yea 
&« Doe Park, Weſt End, and the Dale, and Out Places, or any d is 
« them), or by one of them, for and on behalf of all of them, * 
« to the rector of the pariſn- church of Romaldkirk aforeſaid for oh 
« the time being, or to his leſſce or leſſees of the tithes of the nid 
« ſaid pariſh, and by him duly and conſtantly accepted ac fab 
« received in manner following (that is to ſay), the ſum of on ing 
« pound and ſixpence, part of the ſaid modus or annual payment * 
« of two pounds, one ſhilling, on the feaſt of Saint Mart is 
& Evangeliſt in each year, according to the old ſtile of the due, 1 
« or within fourteen days next after that feaſt-day, or ſo ſoa neff 
ic after as demanded, and the ſum of one pound and {ixpency on | 
« the remaining part of the faid madus or annual payment d 1 
te two pounds, one ſhilling, on the feaſt day of Saint /fichae i * 


« Archangel in each year, according to the old ſtile of date, 
« or within fourteen days next after that feaſt- day, or fo foot 
« after as demanded, as a modus or yearly payment for and i 


« lieu of all the tithes of agiſtment, and all other predial tiths 
« whatſoer 
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« whatſoever, yearly ariſing, renewing, happening, or increaſing Briten 

« ypon or from all the lands and grounds within the ſaid vill or b againſt 

« townſhip of Hunderthwaite (other than and excluſive of tlje %e 
« aforeſaid lands and grounds in the ſame vill or townſhip of 

« Hunderthwaite, called or known by the names of Hury Doe 

« Park, Weſt End, and the Dale, and the Out Places, or any of 

« them.” 


Che defendants in equity to be plaintiffs at law; the plaintiſf The An 


in equity the defendant at luv; the Judge at liberty to indorſe in equity to be 


any thing ſpecial, with the uſual directions; and the confidera- Paintiffs at law, 
tion of coſts not herein before directed, and all further directions, 
to be reſerved, 

A. Macpoxarn. 

B. Horgau. 

R. PRRRYN. 

A. Thousox. 


WELLAND againſt YONGE, HitanyTen 


; 5 37. Gro. 3. 
Devonſhire, 27th February 1797. 


THE rector of Tallaton, in the county of Devon, claimed the The reaor of 


great and ſmall tithes yearly ariſing therein. Tallaton, in Pe- 
wvorjaire, is enti- 
The defendant admitted, that he was the owner and occupier A ya tne —— 
of Eſcott Houſe, with the offices and lands in the pariſh thereto and ſmall titne of 
belonging; denied that the plaintiff was entitled to the great Z* He, and 
and ſmall tithes ariſing in the Barton of Eſcott, or any part thereof; belonging, in. 
and inſiſted, that a modus of twopence an acre for Z/cott Meadow, cluding E cott 
and five ſhillings an acre for the Upper Meadow, was payable Meadew, the Up- 
in lieu of the tithe thereof at or upon Michae/mas Day in each 7”, e 
year, if demanded ; that all other the land and premiſes, parcel nds in the Har 
of the faid Barton, had been immemorially exempt from all w. of Eſcote, in 
manner of tithes whatſoever ; that there never had been any kind. 
other money or tithes whatſoever paid to or demanded by the 
fid rector than aforeſaid ; but that if he ſhould not be able to 
ſubſtantiate the ſaid modus, he was willing to be examined touch- 
ing the tithes due from him, and to account with the plaintiff 
for the ſame. 


The plaintiff replied z the defendant rejoined ; but no wit- 
neſſes were examined on either ſide; and upon hearing counſel 
on both ſides 3 and reading the defendant's anſwer ; 


Tat Coux r ordered the deputy to take an account of what 
vas due for the tithes as prayed by the bill, with coſts. 


HoRNBUCKLE 
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2 Bedfordſhire, 28th February 1797. 

The vicar of FEAT. vicar of Coldington in the county of Bedford, claimed 
yore > in T the ſmall tithes of the pariſh in Kind fince Michoelny 

edfor dſbire, 
claims the ſmall 1793. 8 | 
Aithes of Berry Farm, of the Fſiy Nine Acres, and the Hundred and Eighty Six Acres, in kind, 


The deferdant The defendant ſaid, that the plaintiff had, up to Michaelny 
— — ns — 1793, invariably accepted a modus or cuſtomary payment of four 
zn lieu of the Pounds per annum, by two half-yearly payments, in lieu of the 
fmall tithes of ſmall tithes. of his lands called Berry Farm; and inſiſted on the 
Berry Farm; ſaid modus; aid ſaid, that no tithe of any kind had been de. 
and ſays, that e manded of him, or of any other occupier, in reſpect of the Fijy 
_ — e Seven Acres of land occupied by him; that the ſame were tithe 
deſore demand. free, as having been part of the diſſolved monaſtery of Nun. 
ed, for the Fifly- ham ; and that the ſmall tithes of the reſidue of his lands, 


Seven and , being about one Hundred and eighty fix acres, had been very trifling 


22 Si in value; that in ſome years no tithes had accrued due; and 
_ he deſcribed the lands he held in the pariſh, and the titheable 
matters he had had thereon. * * 

The cauſe The plaintiff replied; but no witneſſes were examined on 
heard, either fide ; and upon hearing counſel on both ſides; and 


reading, on behalf of the plaintiff, a book from the regiſtry of 
the Biſhop of Lincuin, intitled, . Liber Antiquus de Ordinatine 
« Vicar. Tempore Hugonit Wells 1209 3” and reading the en- 
dowment of the ſaid vicarage of Goldington, contained in the (aid 
book ; r "$I | 


The tithes ofthe THE CourT ordered the deputy to take an account of what 
- Fifty. Seven and vas due for the tithes of the fifty-/even acres and one hundred and 
—— f land reſpectively, with coſts. _ 

Fighty-Six 4. eig hin fir acres of land reſpectively, with coſts. 
eres decreed, | | | | 

The bill diſmiſ- But THE Coun v further ordered the bill, ſo far as it reſpeded 

ſed as to the reſt the tithes of the other lands in the occupation of the defendant, 
of the land. to be diſmiſſed without coſts: | 
| MacpoNALD, Chief Bara, 
Horhau, Baron. 
PERRYN, Baron. 


. 1 | 
—— HALL againff Macner. 
Nerfoik, 26th May 1797. 


The rector of HE rector of E/lingham, in the county of Nerfolb, claimed al 
Ellingbem, in tithes yearly ariſing in the parith ; and tated, that the 


ns defendant Aacbet had been, for many years, in poſſeſſion af 


the pariſh in kind,—S, C. Anſt. Rep. 915. 
3 ſum 


Ee . 


DURING TH REIGN OF GEORGE) THE THIRD, 525 


tum therein; on which he had made conſiderable: quantities of Hart 

hay, kept mares which had bred colts, and cows: which had 
calves and milk; that he had alſo ftanding thereon 

many pollards and other trees not being timber troes of the growth the 2 

of twenty years, and had grubbed up many of the pollards and had cut donn 

other trees ; that be alſo had conſiderable quantities of garden ptards and o- 

fu, apples, pears, and other titheable matters; that he = * 

had alſo agiſted thereon dry, barren, and unprofitable cattle, nals; 

ind had in dne year grown turnips, on which he had occaſionally 

depaſtured barren and unprofitable cattle until they had eat up 

the ſaid turnips ; that he alſo occupied water corn mills, called that be occupied 

Eliagham Mills; that the defendant M. Kerriſon, in the year yr Agr” corn- 

1785, erected certain new 4water corn mills in the faid pariſn; — 1 

and that both he and the defendant Machet had yearly ground . n 3 

couſiderable quantities of corn and grain at the ſaid mills, and water corn. mill 

received large ſums of money for the ſame ; but that they had on the River 

refuſed to pay the tithes of all or any of the ſaid titheable matters; v9 ; 

under pretence of certain agreements, But the bill charged, that allcompod. 

that all compoſitions between the plaintiff and Macbet concerning tions for tithes 

tithes were finally determined, and that he had paid and e at an end; 

ſet forth in kind the tithes” of all the titheable matters which | 

had ariſen on his farm ſince Michae/mas 1788, except as after- 

mentioned ; and that he, the plaintiff, was not bound by any 

zreement whatſoever to accept any compoſition for the tithes 

oreſaid, but was entitled to the ſame in kind. Thie bill then that the deſend- 

farther ſtated, that within the ſaid parifty of Z/kngham and the int was bound 

titheable places thereof there had been an immemorial cuſtom; 5 —— 

that every reſpective occupier of lands lying within the faid pariſh and place of ſet- 

of £//ingham, or the titheable places thereof, in reſpect whereof ting out the tithe 

the tithe of hay is payable, ſhall, before he ſets out the tithe of oi 3y 3 

any hay which has ariſen upon ſuch lands fo occupied by him 

in the ſaid pariſh or the titheable places thereof, give a reaſon- 

able notice to the rector of the faid pariſh, his ſervants or agents 

reſiding in the ſaid pariſh, at the time when he intends to ſet 

out the tithe of ſuch hay, and the place where ſuch hay ſo in- 

tended to be tithed is ſituated, that the faid rector, his tenants, 

or agents, may attend to fee the {ame duly (et out; and charged, that he had ſet 

that the defendant J. Machet had, at various times, given the out the tithe hay 

plaintiff notice to attend to ſec the tithe of hay ſet out upon _— da, 

ſome of his ſaid grounds; but that the ſaid hay was not in a * 

titheable ſtate, for that part of the hay only on each piece of 

Found reſpectively was gathered into heaps, and other parts 

thereof cut down and ſpread abroad, and other parts uncut 

and that when his hay was in a titheable ſtate, that is, when it 

vas gathered into proper heaps for tithing, the defendant did not 

give reaſonable notices. The bill then further charged, that 

the ſaid defendant had not ſet out the tithe milk of his cows 

u each year, or that if he had, that within the ſaid pariſh there 

| was 
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Hatt was an immemorial cuſtom, that all the owners of cows fed a4 
depaſtured in the ſaid pariſh, or the titheable places theregf 
ſhould bring the tithe of milk to the porch of the ſaid pari. 
that he had ſet church to be taken by the rector of the ſaid pariſh ; but that the 
out his tithe defendant had refuſed to bring the tithe of ſuch milk ſo pro- 
Coos td duced tothe porch of the ſaid church, and had milked his com 
the church Out of the pariſh. The bill further — that he had a6 
porch, as he was refuſed to make the plaintiff any ſati ion for the tithe of 
bound by the calves, _ that he once tendered to him ſeven ſhillings x1 
— _— ſatisfaction for ſuch tithe ; but which he, the plaintiff, had 
ere refuſed to accept, it being much inferior in value to what vn 
rad him the then due to him on account of ſuch calves. The bill furthe 
tithe of calves ; charged, that although the defendant had at different times ſent 
ſums of money to the plaintiff on account of the tithe of agit. 

ment, yet that ſuch ſums were very ſmall, and by no means equal 

to the value of ſuch tithe, nor did he ſend any account of the * 

| cattle which had been agiſted by him; and that he, the plaintif, 

that the tithe of had therefore refuſed to accept the monies ſo ſent, The bil 


MacuzrT. 


by the cle further charged, that in caſe he tithe of corn or griſt mills vn _ 
of the pariſh, perſonal tithe (which the plaintiff did not admit), yet that the 


payable to the occupiers of all corn mills ſituated within the ſaid pariſh, and 1 
reQor 3 icularly of the ſaid mills occupied by the ſaid defendant, had > 
immemorially paid tithe of their reſpective mills, or ſome com- 
poſition for the ſame, and that ſuch tithe or compoſition. during 
ſuch time, had always been paid to the rector of the ſaid pariſh, Tt 
and not to the rector or vicar of any other pariſh ; and that the 1788 
defendant had, for divers years prior to Michaelmas 1788, paid 7 


15 to the plaintiff different ſums of money on account of the tithe * 
— — by the of the ſaid mills ſo occupied by him. The bill further charged, rhe 


owner of the that the defendant AJ. Kerriſon occupied a houſe in the parith reſpe 
new water corn that the ſervants employed about the mills occupied by hin 


mill, was on ac» reſided therein; that he, the plaintiff, was well entitled to the ure 
* he tithe of the ſaid houſe and mills ; that he never entered into any Al tt 
„ compoſition or agreement whatſoever with the defendant con- that | 
in meking the cerning the tithe of the ſaid mills, nor had he, the defendant, he hs 
river, on which ever paid him any ſum of money for ſuch tithe or any other had ! 
ow. _ Me. account, except nine ſhillings a. year; and that the ſaid tun Wea, 
e paid him, as rector, by the defendant, as proprietor af op 
Bungay Staith, in conſideration of part of the Glebe Lana * 


belonging to the rectory which had been cut away many yez!s pain 
ſince when the courſe of the River upon which the faid Sta 


on h 

was erected was altered; and that the ſame was in no manner tithe: 

paid to him on account of the ſaid mills, but on the account n 

aforeſaid, ever ſince the ſaid land was cut away, and long betcre at 

that —_ the ſaid mills were erected. The bill further charged, that the ſad derab 

e. _ defendants reſpectively had refuſed to come to an account that 1 
© . . . . . . d 

py ol the tithes ; With the plaintiff for the tithes of the ſaid titheable matters 2 Re 

| things as aforeſaid, or to make him any ſatisfaction for the ſame; by bi 


and that there were very conſiderable ſums of money * - 
* plaint 


Lena K erer © « - > 


Wo 
— 


PP BEAST. 


DURING THE REIGN OF GEORGE THE THIRD. 527 


jntiff on account thereof. The bill therefore prayed, that 7. Hart 
Machet might account for the hay he had gathered in the year againſt 
1792 off the reſpective pieces of ground called the Nine Acres and * yp 
the Little Mead or the Two Acres ; for the hay he had gathered Pee 


an account of 
om 1789 to 1792 reſpectively from off the piece of ground 'tithe hay made 
part of Elkngham Meadow ; and for the tithes thereof; that he on he Nine A. 
might alſo givean account of thenumber ot colts and calves which, 27 2 Sn 
during the year 1789, and from thence to the time of filing the bill 9 — * 
in Trinity Term 1793; for the number of milch cows which 4; | 

had been fed by him fince the eighteenth of OGH 1791, and ef colts and 
the tithe milk thereof ; for the lops of pollard trees and 2 rom 278g 
other wood cut down, lopped, or grubbed on his farm during the I ws. cs 
fad time ; for the garden ſtu, apples, pears, and othertitheable fince the 18th 
matters, which he Rad in each year growing in the ſaid pariſh z of 04%er 17913 
for the dry, barren, and unprofitable cattle, which he had in each 3 oppings and 
year fince Michaelmas 1689 fed and agiſted upon his farm; for n; ” 
the kinds and quantities of grain ground in each year at of garden-Nuff 
the reſpective mills for the time aforeſaid, and of the rate and fruits ; and 
vſually paid for grinding each reipeCtive kind of grain, and of 5 agiſtment of 
the ſum of money, or quantities of grain, and the value thereof, — 
they had reſpeCtively reccived, or ought to have received, of the profits of 
for grinding the ſame ; for what was due from them reſpectively the mul ure of 
for the ſeveral titheable matters before- mentioned; and pay dhe ad mills; 


what ſhould appear due on the taking of ſuch account, 


The defendant J. Machet admitted, that ſince Michaelmas The defendant 
1788 he had been in poſſeſſion of the farm and lands mentioned fays, that there 
in the bill; that he had mowed and gathered on Ellingham idm cf 2d. 
Meadow all the hay that grew thereon, without ſetting qut the n fen _ 
tithe thereof; that no tithe in kind had ever been paid for or in tithes ariſing on 
reſpect of the ſaid meadow ; and he infiſted, that there had been E!linzham Mea» 
immemorially payable to the rector of Ellingham aforeſaid two- 4 3 
pence an acre, as or by way of modus, in lieu and ſatisfaction of 
ill tithes ariſing from the ſaid meadow called E/lingham Meadow ; 
that he had = My to pay the plaintiff the ſaid modus ; but that 
he had refuſed ro accept of the ſame. He alſo admitted, that he that he gave the 
had mowed and gathered from off the Nine Acres and the Little plaintiff notice 


Meadew the hay growing thereon ; and ſaid, that he had given of tithing the 


. N a hay on tbe M 
oper notice to the plaintiff to come and ſee the tithes thereof , 7 Fr 


et out; and that he had duly ſet it out in cocks ; but that the Lille Mead, and 
plaintiff did not attend. He alſo ſaid, that he had not depaſtured that, on hisneg- 
on his farm more than eight cows ; and he ſet forth all the e eee. 
titheable matters and things he had, and the values of the tithes . ehre 
thereof, He alſo admitted, that he occupied a certain ancient of; 

water corn mill, called Ellingham Mill, and no other; that conſi- that Eilinghom 
derable quantities of corn had been ground thereat ; but he ſaid, Milt is an an- 
that he could not ſet forth how much; and he denied, that he de will, and 
dad made any confiderable profit thereof. the monies expended tut the repairs 


by him in the neceſſary repairs of the ſaid mill having * — 2 
. is 
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HALL 


we, 


that there is no 
cuſtom in the 
pariſh to carry 
the tithe milk 
to the church- 
porch 3 

that he had ten- 
dered what was 
due for tithes ; 


that the ſum 
paid on account 
of the injury 
done to the 
gebe lands, in 
rendering the 
givernavigable, s 
valy 58. a year 3 


that the ex- 
pences of erect» 
ing and man- 
taining the new 
water corn-mill 
have greatly ex- 
ceeded the pro- 
fits it hag pro- 
duced ; 


that the tithes of 
ſuch a mill is 4 

tithe, and 
that neither he 
nor his ſervants 
refide in the pa-' 
riſh where it 


ſtands, except whea it is worked, 


DECREES IN TITHE CAUSES 

his profits; and inſiſted, that the plaintiff was not entitled tothe 
tithe of ſach ancient mill. He admitted, that on the fixteenth q 
September 1788 he had cauſed ſuch notice to be delivered to the 
plaintiff as was ſtated in the bill; and denied, that he ever 
tended! any compoſition exiſted between them ſince Micbocina 
1788, excepting the ſaid modus. He denied all knowledge of the 
cuſtoms to bring the tithe of milk to the porch of the pariſh. 
church, and for the occupier of te Mills to pay tithe to the 
rector; or that the occupiers thereof had in fact immemorialy, 
or for any length of time, paid tithe for the mills, or any com- 
poſition in lieu thereof. He ſet forth his titheahle matters and 
things ; the values thereof; what the plaintiff had accepted; 
what he had not accepted ; and the ſeveral tenders he had made 
to the plaintiff for ſeveral of his tithes, which he refuſed, 


The defendant M. Kerriſen admitted, that the plaintiff vu 
rector, and entitled to the tithes of the pariſh, or to ſome ſatiſ. 
faction or compoſition for the ſame z and ſtated the ſtatue 
22. Car. 2. intitled, « An Act for making navigable the Rivers 
% Brandon and Waveney, which divides the Counties of Nerfilk 
« and Suffolk from Beccles to Bungay\” and ſaid, that the 
undertakers having cut away ſome part of the Glebe Lond 
belonging to the rectory of Ellingham, the commiſſioners, named 
in the ſaid act for adjuſting the differences that ſhould ariſe 
by the making the river between Beccles and Bungay navigable, 
made an order, dated September the twenty-fifth 1673, that the 
undertakers ſhould pay to the rector of Ellingbam, in lieu of 
the Glebe Lands by them cut away or impaired, the ſum of fire 
ſhillings yearly and every year for ever. He then ſtared, thatin 
1784 ae purchaſed the right to the navigation of the faid riva 
Waveney, with the ſtaiths and locks thereon, two dwelling. 
houſes, and the rates and tolls payable for the carriage of coals, 
corn, timber, and other goods, upon the ſaid river, between the 
aforeſaid towns, purſuant to the ſaid act; that in the following 
year he erected a water corn mill on the river, in the pariſh of 
Ellingham, and worked the ſame in February 1786; that he had 
ground conſiderable quantities of wheat, but no other grain, 
except about three coombs of barley and mixed corn yeat!y 
thereat, and had received money for grinding ſome part thereot; 
that he had made profits of the other part; but that he had 
ſuſtained a loſs thereby, as the building of the ſaid mill, and the 
men's wages, far exceeded the profits thereof; and he inſiſted, 
that no tithe was due or payable on account of the ſaid mil, 
or any corn or grain ground thereat, and particularly that the 
tithe of ſuch mill, if any ſuch were due, was a perſonal tithe only, 
and that he was only bound of right to render the tenth par: d 
the clear profits of the mill, after deducting all charges attending 
the ſame. He alſo ſaid, that he lived in the pariſh of Bungaj 
that his ſervants alſo lived there, and not in the pariſh af 
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be * 2 '. * ; 
except at the time of working the Mill; and ſubmit. 
. jg, wy fintif was not entitled — ſuch relief againſt him 
. a5 prayed by his bill; but he ſaid, that, in caſe the plaintiff 
1 fold eſtabliſn his right to the ſaid tithe, he was ready to ac- 
he count for the ſame, 
h- The plaintiff replied ; the defendants rejoined; and witneſſes 
he were examined on both ſides; and on hearing the cauſe and 
bf counſel on the eighteenth of May 1797; and reading, for the 
* plaintiff, the anſwers of the defendant Machet; the depoſitions 
nd of ſeveral witneſſes 3 and the depoſition of [aac Roberts to the 
g {xth and eleventh interrogatories being offered to be read, and 
e 


rejetzd ; and on reading Ell:ngham Tithe Boot; a decree, dated 
the thirtieth of June 1716, Criſpe v. T:bbalds (a j}; and upon 
Way reading, for the defendant 7. Machet, the depoſitions of ſeveral 


tif. witneſſes; ſeveral receipts from the plaintiff z and hearing the 
ute reply z and upon full debate of the matter; the caufe was or- 
ers dered to ſtand over for the judgment of the Court; and on the 
fall trenty · ſeventh of May 1797, judgment was pronounced accord- 
the WW ingly by THE Lonẽ CMIET Baron, 

t | 

ned Taz Cour ordered, that ſo much of the bill as prayed an 


riſe account of the tithes of hay gathered by 7. Machet in the years 
ble, 1789, 1790, 1791, and 1792, from Ellingbam Meadow, the 
the tithe of milk produced fince the eighteenth of Oer 1791 by 
u of his cows that were fed and milked in Metingham and in 
five Ellingham, the tithe thereof that had been ſet out by him, the 
uin tithes of wood, garden - ſtuff, apples, and pears, taken by him 
iv from off his farm in Ellingbam, and the tithes of grain ground 
ing. A his mill, ſhould be diſmiſſed with coſts. 


ans Tut Count further ordered ſo much of the bill as ſought an 
5 count of the tithes of hay gathered by J. Machet in 1792 


* from the Nine Acres and the Little Meadow, to be alſo diſmiſſed, 
had dut without coſts, 


ho The plaintiff, with reſpe& to the tithes of calves and colts 

_ produced by Machet's cows and mares in Ellingbam in the 

had ad four years, waived the account, without coits on either 
lide, 

| the 

ſted, Tus Cora further ordered the deputy to take an account of 


mill, what was due from Machet for the tithes of the milk of the cows 
| the G*aſtured and milked in E//ingham ſince the eighteenth of 
02:ler 1791, with coſts. 


rt of | | 
fin Tye Court alſo ordered an account: for the tithe of agiſt- 
en: en of Machete dry. barren, and unprofitable cattle depaſtured 
b Leben from Michaelmas 1789. 


2) Sce a couſe printed in vol. x. page $17, 


Vor. IV. M m 


The 


$29 
Hats, 


againſt 


Macuzrt., 


The yy 
heard, 


The judgment 
of the Court 
pronounced by 
the Lord Chief 
Baron, 


The bill diſmiſ. 
ſed with coſts as 
to the tithe hay 
of Ellingham 
Meadow, the 
tithe milk before 
ſet out, the tithe 
of wood, garden 
ſtuff, and fruits, 
and the tithe of 
Ellingham Mill, 


The bill diſmiſ. 
ſed without 
coſts as to the 
hay of the Nine 
Acres and the 
Litle Mead. 


The plaintiff 
waives the ac« 
count of the 
ti hes of colts 
and calves. 


The tithe mille 

ſince the 1$th 

of Other 1791 

decreed with - 
colts. 


The agiſtment 
tithe ſince Mi- 
chaelmas 1729 
decreed. 
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Hart The deputy was alſo ordered to enquire, whether the tenden 

againſf mentioned in Machet's anſwer for ſuch tithe of agiſtment, ex 
— to the tender of five guineas which was alledged to have been mad; 
be reported, on the fifteenth of November 1793, after the filing of the bil, 


was a ſufficient compenſation for the ſame. 
An account of 


2 Tu Cour further ordered the deputy to take an acconn 
papa. of what, if any thing, was due from M. Kerriſon for the roger 
mil decreed, if the clear yearly gains or profits, if any, at his ſaid mill; and in 
irs profits ſhall order to aſcertain ſuch clear yearly gains and profits, the deputy, 
__ —_— in computing the ſame, was ordered to ſet a yearly value in the 
of rent! fervancs nature Of a rent upon the ſaid mill, and make an allowance fo 
wages, repairs, the ſame, and to aſcertain and make a reaſonable allowance 
and other out- for ſervants wages, repairs, and other expences and out. 
goings. goings. 


Coſts re ſerved. The coſts not herein before directed, and all further d. 
rections, were ordered to be reſerved until the coming in of the 
report. 


Tak Cour furt. 


Taix. Trau, BourrrR againf THACKWELL ; et e Contra, 


37. Gro. 3. MWorcgſterſbire, 29th June 1797. 


The leſſee of the TH plaintiff, as leſſee under a leaſe, dated the twenty-fifth df 
1 * November 1786, from the dean and chapter of the cathedril 
Aerrew,in Wer. church of Chriſt and the Bleſſed Mary the Virgin of Wercejirr, 
c:ſterſbire, claims of the rectory of the Berrow, otherwiſe the Nether Herrou, in the 
the great and county of Worceſter, except the nomination of a chaplain or cu- 
foal _ - rate tothe ſervice of the church and the curacy thereof, claimed 
1 Hyg the great and ſmall tithes of the pariſh, particularly the tithes di 
clover ſeed, carrots, potatoes, turnips, flax, hemp, hops, and other 
roots, ſeeds, apples, pears, agiſtment of oxen, bullocks, horles, 
cows, heifers, and other dry, barren, and unprofitable cattle, 
cows, mares, ſheep, calves, colts, lambs, milk, wool, pigs, geele, 
ducks, turkies, hens, eggs, and other titheable matters and 
things; and, charging that all the lands on which the ſaid ma. 
ters were had were not exempt from the payment of ſmall 
tithes in kind, or covered by any modus or legal compoſition it 
lieu thereof, prayed an account and payment of what thous 
appear to be due thereon, 


The defendants The defetidants admitted, that they occupied conſiderabe 
2 eſtates, called Rye Court and Berrow Court, within the pariſh 
os milk, calves, and that they had had the ſeveral titheable matters before-met- 
colts,gceſe,pigs, tioned thereon but they denied, that the plaintiff was entitled 
cycer, perry, to receive tithes in kind of milk, calves, colts, geeſe, pigs, cyde; 
_ Oo = Ys lambs, or paſturage of theep, upon or from the eſtates 
e ſo occupied by them; but that the ſeveral occupiers of thoſe 
two ſms called two eſtates, and alſo rhe owners and occupiers of all other 
Rye Grurt and Barew Court and the ret} of the lands in the pariſh z 


eſto 


DURING THE REIGN OF GEORGE THE THIRD, $31 


eſtates in the pariſh, had immemorially paid, and ought to pay, Boverrn 
to the owner of the reQtory, yearly, on Afichaelmas Day old againft 
file, or as ſoon afterwards as demanded, as moduſes in lieu Tracewtts 
of the ſeveral ſpecies of tithes following ariſing from the ſaid © * 
eſtates, viz, one penny for the milk or white of a cow; ſix- 

pence for a calf 3 one ſhilling for a colt; eightpence for a gooſe 3 

one penny for an hogſhead of cyder ; one penny for an hogſhead 

of perry z twopence for a lamb ; one penny for the depaſturage 

of a ſheep 3 and one ſhilling for a farrow of pigs ; and inſiſted, 

that they, and all thoſe whoſe eſtates they had in the premiſes oc- 

tupied by them, had claimed to have, and had actually had, the be- 

hefit of ſuch moduyſes ; that they had always been ready and willing, 

and had frequently offered to pay or account with the plaintitF 

not only for ſuch tithes as were unprotected by ſuch meduſes, 

but alſo for the ſaid modyſes themſelves ; and they ſeverally 

craved the benefit of their tenders, and alſo of the ſaid modw/es, 

i fully and effectually as if they had pleaded the ſame reſpect- 

vely, 


The defendants J. Thackwell and F. Jackman, as well on the and they file « 
behalf of themſelves as other the owners and occupiers of lands, cs 5! to eſta- 
tenements, and hereditaments, in the pariſh, filed their cro/5 il — the lald 
againſt Boulter and the dean and chapter of Morcęſter, ſtating “ 
the leaſe, the moduſets, and the other matters, as in their anſwer 
to the original bill; and prayed, that all the moduſes before 
ſpecified might be for ever eſtabliſhed. 


W. Beulter admitted the leaſe ; and that he bad ever ſince ue leſte de- 
accepted and taken of and from the plaintiffs all the great tithes nies the exiſt- 
ailing on the premiſes in their occupation, or ſome compoſition erce of the mo- 
in lieu thereof; but denied, that any of the aforeſaid moduſes _ 8 
ever exiſted ; and ſaid, that if any ſuch payments had been made, ing. 
they were mere teuiporary compoſitions, variable at pleaſure, and not 
valid preſcriptive meoduſes for any particular tithes ; and that if 
the ſame had been accepted, they had been accepted through 
ſome miſtake ; and that ſuch acceptance ought not to prejudice 
his intereſt, or prevent his recovering or receiving ſuch tithes 
in kind, or a full compenſation for them, 


The dean and chapter of JPorce/ier admitted that they were The improprla- 


owners of the reCtory and tithes ; that they had granted ſuch tor admits that 


leaſe to Boulter ; that Boulter claimed to be entitled to all man- le made a leafs 
der of tithes in kind, both great and ſmall, ariſing therein, with- © * 
out any regard to the meduſes ſuggeſted as aforeſaid ; but whe- 

ther ſuch moduſes did exiſt they 1aid that they could not tell, 


The plaiutiffs in both cauſes replied ; the defendants rejoined The ;aute 
(except the dean and chapter of Wercefter ) ; and both cauſes hears. 
came to iſſue ; and divers witneſſes were examined in the croſs 
cauſe on both fides ; and upon hearing counſel for all parties 
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Bovevzx in both cauſes ;; and reading the ſeveral anſwers ; the depot. 
g tions of ſeveral witneſſes; ſeveral receipts for privy titles for the 
Tuacrwirz 3 years 1740, &c.; and on full debate of the matter; 


et & Contra ; 

The bill difmif- TRE CourT ordered the original bill, ſo far as it ſught an 

—* as We account for the tithes of clover ſeed, carrots, potatoes, flax, hen T 
roy gag; hops, and other herbs, roots, and ſeeds, except turnips and « mM 
potatoes, hemp, fruits, excluſive of apples and pears, to be diſmiſſed with cog; « of 
flax &c. and an account to be taken of 'what was due to Poulter for the & ki 
The tithe of tithes of turnips, agiſtment of dry, barren, and unprofitahl, « Cl 
— — cattle, except ſheep, and for the tithes of wool, goſlings, duck. « 60 
cattle, wool, and Iings, chickens, and eggs, with coſts, ſo far as the ſame re. « al 
poultry, decreed. ſpected the account. « ot 
IfTues direQed i | 1 
_ ng — further ordered a trial at law upon the following : G 
TD 4 Figvr, 4 Whether, from time whereof the memory of man « by 
in lieu of the is not to the contrary, the ſeveral owners and occupiers of « | 
tithes of a milc © the ſeveral eſtates in the pleadings mentioned, called or known bi 
on by the reſpective names of Rye Court and the Berrow Court, « fo 


« within the rectory and pariſh of Berrow, otherwiſe the Nether 4 Al 
«| Berrow, in the county of Worceſter, and the titheable place: 2 
4 thereof, and alſo the owners and occupiers of all other eſtates « fu 
« within the ſaid rectory and pariſh reſpectively, have paid, and F 
© have uſed and been accuſtomed to pay, and {till of right ought 
« to pay, to the ſeveral and reſpective owners and proprietor « yj 
ic of the rectory and parſonage for the time being, their farmers F 
« and leſſees, yearly, on the feaſt of Saint Michael the Ari). 
e angel before the alteration of the ſtile of the year, or as ſoon « ) 
« after as demanded, the ſum of one penny for every milch con * 
« kept, fed, and depaſtured, on the ſaid two eſtates called l 


« 
« Rye Court and the Berrow Court, and all other eſtates within * 1 
« the ſaid rectory and pariſh, as a modus for or in licu of the 45 f 
« tithe of the milk or white of ſuch cow.“ « p 
6d, in lieu of SECONDLY, © Whether, from time whereof the memory of 6 d 
1 tithes of a te man is not to the contrary, the ſeveral owners and occupiers «4 
* « of the ſeveral eſtates in the pleadings mentioned, called or 1 
« known by the reſpective namgs of Rye Court and the Berri «te 
« Court, within the rectory and pariſh of Berrow, otherviſ: a. 
« the Nether Berroxv, in the county of I{/orce/ter, and the tithe- 41 
« able places thereof, and alſo the owners and occupiers of all ax 
te other the eſtates within the ſaid reCtory and pariſh reſpeQtiveiy, 
ec have paid, and have uſed and been accuſtomed to pay, and | 
« ſtill of right ought to pay, to the ſeveral and reſpective 2 . 
« owners and proprietors of the ſaid rectory and parſonage tor f 


« the time being, their farmers and leſſees, yearly, on the feat £1 
« of Saint Michael the Archangel before the alteration of the 


« ſtile of the year, or as ſoon after as demanded, the ſum d 2 
« ſixpence for every calf dropped on the ſaid two eſtates calle 5 f 


4 « Rye 


DURING THE REIGN OF GEORGE THE THIRD. 


« Rye Court and the Berrow Court, and on all other eſtates 
« within the ſaid rectory and pariſh, as a modus for and in lieu 
« of the tithe of ſuch calf.” 


333 


Bout rr 
again 
HACKWELTL ©» 


et 2 Contra. 


Tapir, © Whether, from time whereof the memory of 18. in leu of the 
« man is not to the contrary, the ſeveral owners and occupiers tithe of a cal, 


« of the ſeveral eſtates in the pleadings mentioned, called or 
known by the reſpective names of Rye Court and the Berrow 
« Court, within the rectory and pariſh of Berrow, otherwiſe 
« the Nether Berrow, in the county of Worceſter, and the tithe» 
« able places thereof, and alſo the owners and occupiers of all 
« other the eſtates within the ſaid rectory and pariſh reſpectively, 
# have paid, and have uſed and been accuſtomed to pay, and 
« ſtill of right ought to pay, to the ſeveral and reſpective owners 
« and proprietors of the ſaid rectory and parſonage for the time 
« being, their farmers and leſſees, yearly, on the fealt of Saint 
« Michael the Archangel before the alteration of the ſtile of the 
« year, or as ſoon after as demanded, the ſum of one ſhilling 
« for every colt fallen on the ſaid two eſtates called Rye Court 
« and the Berrow Court, and on all other eſtates within the ſaid 
« retory and pariſh, as a modus for and in lieu of the tithe of 
« ſuch colt.” 


Four THLY, Whether, from the time whereof the memory 1d. inliev of the 
« of man is not to the contrary, the ſeveral owners and occus tithe of a bogſ- 


« piers of the ſeveral eſtates in the pleadings mentioned, called * .. 


or known by the reſpective names of Rye Court and the Berrow 


Curt, within the rectory and pariſh of Berrow, otherwiſe the 
« Nether Berrow, in the county of Worce/ter, and the titheable 
« places thereof, and alſo the owners and occupiers of all other 
« eſtates within the ſaid rectory and pariſh reſpectively, have 
« paid, and have uſed and beengaccuſtomed to pay, and till of 
right ought to pay, to the ſeveral and reſpective owners and 
« proprieto.s of the ſaid rectory and parſonage for the time 
« being, their farmogs and leſſees, yearly, on the feaſt of Saint 
« Michael the Archangel before the alteration of the ſtile of the 
« year, or as ſoon after as demanded, the ſum of one penny for 
« every hogſhead of cyder made on the ſaid two eſtates called 
« Rye Court and the Berrew Court, and on all other eſtates within 
the ſaid rectory and pariſh, as a modus for and in lieu of the 
* tithe of ſuch cyder.” | 


FirTHLY, „Whether, from time whereof the memory of d. in neu of the 
man is not to the contrary, the ſeveral owners and occupiers tithe of a begſ- 


« of the ſeveral eſtates in the pleadings mentioned, called or *,, e. 


« known by the reſpective names of Rye Court and the Berrow 
« Court, within the rectory and pariſh of Berrow, otherwiſe the 
&« Nether Berrow, in the county of I/orcefter, and the titheable 
« places thereof, and alſo the owners and occupiers of all other 
* eltates within the ſaid rectory and pariſh reſpectively, have 

M m 3 « paid, 


$34 


Bout 72 
againſt 
THACKWELL 3 
& Centra. 


2d. in lieu of the 
tithe of a lamb. 


d. in lieu of the 
tithe of depaſ- 
turing of ſheep. 


te paid, and have uſed and been accuftomed to pay, and ſtill at 
* right ought to pay, to the ſeveral and reſpectiye owners and 
e proprietors of the ſaid rectory and parſonage for the time 
« being, their farmers or leſſees, yearly, on the feaſt of dan 
60 Mickoel the Archangel before the alteration of the ſtile of th: 
« year, or as ſoon after as demanded, the ſum of one penny fo; 
« every hogſhead of perry made on the ſaid two eſtates called 
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& Rye Court and the Berrow Court, and on all other eſtate; 
« within the faid rectory and pariſh, as a modus for and in lien 
te of the tithe of ſuch perry.“ 


ec 
cc 


SIXTHLY, Whether, from time whereof the memory of 
man is not to the contrary, the ſeveral owners and occupiers 
of the ſeveral eſtates in the pleadings mentioned, called or 


*« known by the reſpective names of Rye Court and the Berroy 
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Court, within the rectory and pariſh of Berrow, otherwiſe h. 
Nether Berrow, in the county of Worceſter, and the titheable 
places thereof, and alſo the owners and occupiers of all other 
eſtates within the ſaid rectory and pariſh reſpectively, have 
paid, and have uſed and been accuſtomed to pay, and ſtiil of 
right ought to pay, to the ſeveral and reſpective owners an! 
proprietors of the ſaid rectory and parſonage for the time 
being, their farmers or leſſees, yearly, on the feaſt of Siet 
Michael the Archangel before the alteration af the ſtile of the 
year, or as ſoon after as demanded, the ſum of twopence for 
every lamb dropped, yeaned, or fallen on the ſaid two eſtate: 
called Rye Court and the Berrow Court, and on all other elite: 
within the ſaid rectory and parilh, as a modus for and in lieu 
of the tithe of ſuch lamb.” 


SevENTHLY, © Whether, from time whereof the memory of 
man is not to the contrary, the ſeveral owners and occupier: 
of the ſeveral eſtates in the pleadings mentioned, called o- 
known by the reſpective names of Rye Court and the Berri 
Cturt, within the rectory and pariſh of Berrotu, otherwiſe 1. 
Nether Berrow, in the county of /# orceſfer, and the titheable 
places thereof, and alſo the owners and occupiers of all other 
eſtates within the ſaid rectory and pariſh reſpectively, have 
paid, and have uſed and been accuſtomed to pay, and till of 
right ought to pay, to the ſeveral and reſpective owners and 
frroprietors of the ſaid rectory and parſonage for the time 
being, their farmers. or lellces, yearly, on the feaſt of Hain 
Michazl the Archange! before the alteration of the ſtile af the 
year, or as ſoon after as demanded, the ſum of one penny tor 
each ſheep fed and depaſtured on the ſaid two eftates called 
Rye Court and the Berrow Ceurt, and on all other eſtates within 
the ſaid rectory and pariſh, as a modus for and in lieu of the 
tithe of the depaſturage of ſuch ſheep.” 


18. in lieu of the E1GHTHLY, © Whether, from time whereof the memory ol 
tithes of a far- 6 


row of Pl. 


v, the ſeveral owners and occupier 


as it c 


man is not to the contrar 


ill of 
and 
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« of the ſeveral eſtates in the pleadings mentioned, called or Bovrrzx 
« known by the reſpective names of Rye Court and the Berrow again 
Curt, within the rectory and pariſh of Berrow, otherwiſe the T*acxwzrr ; 
« Nether Berrow, in the county of Horceſter, and the titheable #7 ony 
« places thereof, and alſo the owners and occupiers of all other 

« eſtates within the ſaid rectory and pariſh reſpectively, have 

« paid, and have uſed and been accuſtomed to pay, and ſtill of 

« right ought to pay, to the ſeveral and reſpective owners 

« and proprietors of the ſaid rectory and parſonage for the time 

« being, their farmers or leſſees, yearly, at the feaſt of Saint 

6 Michael the Archangel before the alteration of the ſtile of the 

« year, or as ſoon after as demanded, the ſum of one ſhilling for 

« every farrow of pigs farrowed on the ſaid two eſtates called 

« Rye Court and the Berrow Court, and on all other eſtates within 

« the ſaid rectory and pariſh, as a modus for and in lieu of the 

e tithe of ſuch farrow pigs.” 


The defendants in the original cauſe to be plaintiffs at law; The defendants 
the Judge to be at liberty to indorſe any thing ſpecial ; and the in equity to be 
conſideration of coſts in reſpect of the ſaid iſſues, and ſubſequent Pf at law. 
coſts in reſpect to the accounts directed, and all further direc- 
tions, to be reſerved. | 


On the eleventh of May 1798, the ſaid iſſues were ordered to The iffues or- 
be taken as 77 by the ſaid William Boulter; and on the dered to be take 
fourteenth of May 1798, the cauſe ſtanding in the paper of © © ®//4, 
cauſes for further directions, counſel were heard for all parties 
and on reading the decree and order of the eleventh of May for 
taking the ſaid iſſues pro confeſſo; | 


Tus Cour ordered the ſaid modyſes to be eſtabliſhed with- The mduſes e- 
out coſts as between John Thackwell, Thomas Fackman, and Wil. ftabliſhed, with 
lam Beulter, parties to the ſaid iſſues; and the deputy to tax ſts. 
the coſts of the dean and chapter of Morceſter, to be paid by John 
Thackwell and Thomas Jackman, who are to receive the ſame 


again from William Bouller. 


A. MacnoxALn, 
B. Hor HA. 
R. PERRXN. 
A. 'THoms0N, 


CHAPMAN againſt BEARD. Tatu, Tex, 
: 37. Geo. 3. 
Somerſetſhire, 18th July 1797. 


TRE bill ſtated, that the plaintiff was, in Other 1778, duly The. vicar of 


preſented, inſtituted, and inducted, into the vicarage of Bell, in S. 


Berneell 1 . 3 myrjerfhire, des 
In the county of Somerſet ; that, as vicar thereof, he #7 3 


was, by ſome ancient endowment, preſcription, uſage, or other - Ithes in kind. 
wile, entitled to the ſmall tithes, particularly the tithe of milk, s. c. ang. 


M m 4 yearly Rep. 942. 
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yearly ariſing in the pariſh ; that the defendant had ever dag 
occupied a farm therein, and had kept divers milch cows, which 
had produced milk thereon, but that he had refufed to pay tie 
tithes thereof, under a pretence that the ſaid cows had beg 
wholly fed on hay and after-paſture, and that no tithes we, 
payable for the milk of cows ſo fed; but the bill charged, ty 
they had been fed on graſs lands that had not been mowed thy 
year, as well as on hay and on after-paſture ; and prayed 20 
account of the tithes of the ſaid milk, and payment of vhat 
ſhould appear due on ſuch account, 


Came: 
that he 


The defendant The defendant faid, that the plaintiff had not been duly 


— — preſented, inſtituted, and inducted into the ſaid vicarage ; that 


Herber 


F lands e 
read the thirty- he, the defendant, had been a reſident in the pariſh ever ſince avilte 
nine articles, as the plaintiff had taken upon him the character of vicar ; that he milk 2 
preſcribedby the had not publicly read in the ſaid pariſh-church the article: of zad h: 
— — * Ang religion mentioned and preſcribed by the ſtatute of the 13. Fl, that tl 
ſore he was not C - 12+ nor had in any manner delivered his aſſent to ſuch articles, tithes 


entitled to the nor taken the oath of allegiance or ſupremacy in any of his ma. had 2 
tithes 3 jeſty's courts of record at J/e/imnfler, or elſewhere in Enzland; therec 
and that, for want of ſuch induction, and reading ſuch article; ;/ vcofic 
religion, and taking the oaths as bctore-mentioned. he had not hi 
been, nor was in any manner entiticd to receive the ſmall tithes endo! 
belonging to the vicarage. The defendant admitted, that, ever tithes 
fince the plaintiff's pretended induction, he had occupied a farm in th 
in the pariſh ; that he had depaſtured thereon many milch grant 
cows ; and that he had, for the reaſons aforeſaid, refuſed to pen 
pay the plaintiff the tithes of the milk thercof; the quantity but t 
of which, and the number of cows by which it had been pro. then 
but that if he duced, he ſet forth. He alfo infiited, that there was in the parith paril 
3 _ a modus of twopence an acre payable to the rector in lieu of tithe plain 
covered by a mo. hay; and that he was thereby exempted from paying the tithe land 


The cauſe The plaintiff replied z the defendant rejoined z and divers 

heard. witneſſes were examined; and now upon hearing counſch on 
both ſides; and reading, on behalf of the plaintiff, the full ev- 
dence, to wit, the inſtitution of the plaintiff, dated the fifth of 
October 1778; the depoſitions of ſeveral witneſſes; and a notice 
from the defendant to the plaintiff, dated the twenty-ſixth of 
September 1792 3 and alſo reading ſeveral depoſitions of witneſſes 
taken in the cauſe on the behalf of the ſaid defendant ; and on 
full debate 


to tl 
her 


The tithes de- TRE CovkT ordered the deputy to take an account of the tith: 2 
manded by the milk demanded by the bill, with coſis, 1 


bill decreed Hanow 
with colts, 
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HA Dow eagainſf MARSHALL. 


Bedfordſhire, 27th November 1797. 


HE vicar of g. in the county of Bedford, claimed the 
T ſmall tithes ariſing in the pariſh, except of ſrch as 
roſe upon Sharpenboe Bury Farm ;, and ſtaced, that the defendant 
vn ſeiſed in fee ſimple of the rectory ; that he was in poſſeſſion 
of the tithes ariling therein, except ſuch as he, the plaintitf, 
aimed, and except the tithes of the townlhip of Sharpenboe s; 
that he occupied lands in the pariſh not within the townthip of 
Skerpenhoe or part of Sharpenhze Bury Farm, particularly certain 
unds called 24e Upper Farm and the { ower Farm; that he had 
zgilted barren and unprotitable cattle, as well as cows which had 
milk and calves, and ſheep which had lambs and wool, thercon, 
aud had refuſed to pay the tithes thereof. The bill then charged, 
that the plaintiff and his predeceſſors were entitled to the {mail 
tithes in ſuch part of the pariſh as betore-mentioned ; that they 
had always received the ſame, or ſome compoſition in lieu 
thereof, and particularly prior to Aichae/mas 1793; that a 
pcoſicn of four pounds, thirteen ſhillings, and fourpence 
as due to the vicar out of the ſaid rectory by ſome ancient 
endowment, uſage, cuſtom, or preſcription, as well as tuch {mail 
tithes as aforeſaid, as appeared by ancient deeds and writings 
in the defendant's cuſtody ; that the rectory had always been 
granted and conveyed ſubject to ſuch penſion ; that the ſaid 
penſion had never been paid or accepted in lieu of any tithes ; 
but that, on the contrary, the ſmall tithes ariſing on the lands 
then occupied by the defendant, and cn the other lands in the 
pariſh, except on Sharpenhee Bury Farm, had been paid to the 
plaintiff and his predeceſſors. The bill alſo charged, that the 
lands ſo occupied by tlie defendant were nct glete lands belonging 
to the rectory, nor in any manner appendant thereto. The bill 
therefore prayed 2n account of the tithes of the agiſtment of 
barren and unprofitable cattic, calves, lambs, wool, milk, aud 
al: other ſmall tithes ſince /Zichaelmas 1793. 


The defendant admitted, that he occupied the Upper Farm and 
the Lecver Farm, and that he had the titheable matters thereon, as 
ſtated in the bil!; but he inſiſted, that the faid farms, or a con- 
iverable part thereof, were apfurtenant to and part of the 
reftory, aud that therefore he ought not to pay tithes ſo long as 
the ſame continued in his own hands and occupation; that the 
paintilſ”s predeceſſors had not received any part ot the ſmall 
tithes thercof ; that a penſion of fovr pounds, thirteen ſhillings, 
and fourpence, was payable to the plaintiff, as vicar of Szretley, 
out of the rectory, in full ſatisfaction of all tithes whatſoever ; 
that the ſaid rectory had always been granted and conveyed 


$37 


Mrcn. Trau, 
3s. Gzo, 3- 


The vicar of 
Heretic, in ged. 


f-rdjbire, is enti- 


tled to the fine 
tithes of the 
lands called 
the Upper Farm 
and the Luer 
Farm in kind, 
although the ſaid 
lands are in the 
actual occupa- 
tion of the rector 
of the pariſh, 
The vicar is a'f> 
ent.iledtoa year- 
ly penſion ot . 
133. 41. rom 
the 1ector, 


lubje&t thereto, He then ſet forth, that by letters patent, dated 


the 
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pL 
Hor the twenty-fourth of September, in the thirty-ſixth year of 

3 the Eighth, the ſaid king granted, among other ring « 1 — 
daes, à the reory and church of Stretley, other wiſe Streteley, with the ſurvey 
« appurtenances, in the county of Bedford, to the late monaſtery 26. H 
« or priory of Markyates, in the ſaid county, formerly belonging of the 
« and appertaining, and being parcel of the poſſeſſions or rewe. in the 
« nues of the faid monaſtery, and all the premiſes and lands, in the 
« woods, glebes, tithes, as well great as ſmall, obventions, fruit, reply 3 

« profits, commodities, and emoluments whatſoever, with the 
«appurtenances, to the ſaid rectory and church belonging, or u ** 
« anywiſe appertaining, and alſo the advowſon, donation, pre- the ſm 
« ſentation, free diſpoſition, and right of patronage of the xi. 1 
« carage of Stretley, otherwiſe Streteley, to T. Norton and his Micha 
« heirs for ever, (abject to the payment of four pounds, thir. 1 
« teen ſhillings, and fourpence, to the vicar thereof, and hi bee 
« ſucceſſors for the time being ;” that by virtue of ſeveral meſte — 
conveyances, and particularly of certain indentures of leit l 


and releaſe, dated the tenth and eleventh of February 1790, an 
made between I, Mainwaring and the defendant, for the con. 
fideration therein mentioned, the ſaid rectory impropriate, pre. 
mifes, farms, lands, and tithes, were granted and conveyed u 
the defendant ; that both the Upper Farm and the Lower Farn 
were included therein; and that the faid rectory, lands, and 
premiſes, were now in his poſſeſſion and occupation under an 
from the ſaid grant and conveyance aforeſaid ; that he was the 
owner and occupier thereof, and ſeiſed in fee ſimple of the 
inheritance thereof; that all, or a conſiderable part of the land 
occupied by him, were glebe /ands belonging to the rectory, they 
deing appendant and appurtenant thereto ; but he admitted, 
that ſome part of the ſaid lands belonging to his farms had been 
the property of fome other perſons than thoſe through whom he 
now derived his title to the rectory. He further ſaid, that le 
claimed the rectory, farm, and lands thereto belonging unda 
William Goldſmith ; that he, ſome time after the ſaid lands and 
premiſes came to him, purchafed the tithes thereof from the 
rectory ; that he never entered into any compotition whatfoever 
with the plaintiff for the tithes thereof, nor did he believe that 
the ſaid lands, or any part thereof, had ever paid any tithe: 
what ſocver to the plaintiff or his predeceſſors vicars of the {ad 
pariſh, cither during the occupation of the rector himſelf, or h 
leſſees, or that any compoſition for ſmall tithes was ever paid ty 
the owners or occupiers of ſuch farms and lands in lieu thereof 
and he ſubmitted, that he was not bound to come to any account 
for ſuch ſmall tithes, or to make the plaintiff any ſatis faction for 
the ſame, except the ſaid annual ſtipend of four pounds, thurtea 
thillings, and fourpence. 


The plaintiff replied ; the defendant rejoined ; and diven 


vizaclls were examined on both ſides; and upon hearn: 
- count 
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counſel 3 and reading the depoſitions of ſeveral witneſſes taken Ha vos 
in the cauſe on both tides 3 and an extract from the eccleſiaſtical againſt 
ſurvey in THE FIRST FRUITS OFFICE, taken in purſuance of Manu. 
206. Hen. 8. ſo far as related to the vicarage of Stretiey; a decree 

of the court of augmentation of the revenues of the crown, 

in the cuſtody of the king's remembrancer, dated Eaſter Term, 

in the thirty-fourth year of Henry the Eighth ; and hearing the 

reply; and on full debate of the matter; 


Tux Cover ordered the deputy to take an account of all 
the ſmall tithes which had ariſen on the lands and premiſes 
occupied by the defendant, in the pleadings mentioned, ſince 
Michaelmas 1793 3 but the plaintiff offering to waive the account, 
upon the defendant paying fifty pounds for the ſmall tithes up 
to Michaelmas laſt paſt, excluſive of the penſion of four pounds, 
thirteen ſhillings, and fourpence, and the defendant agreeing 
thereto, the ſaid ſum of fifty pounds for his tithes and the coſts 
of ſuit were ordered to be paid by the defendant accordingly, 


Tux CovkT ort. 


Haren againſt GoRiNG, Mrew: Trau, 
.G O. 2. 
Suſſex, 24th November 1797. „ 


THE plaintiff, as the vicar of the pariſh of Vaſbington, in the The vicar of 
county of Suſſex, claimed all the tithes of the pariſh, excepting Waſtingeen, in 
ofcorn and hay, and as the leſſee of the rectory under Saint Mary 3, —.— 
Magdalen College, in Oxford, the tithes of corn and hay; and ſtated, . _ 
that the defendant, previous to Michaelmas 1789, occupied farms of ſheep and 
and lands in Maſbington, in which his dwelling-houſe was ſituate, ewes tt.at are 
and alſo other farms and lands in the pariſh of Findon, adjoining fraudulently re- 
thereto 3; that he had paid to the rector of Findon ever ſince a er 2 — 
certain compoſition in lieu of all tithes payable by him to the % Fi- den — 
rector there 3 that previous to that time, he had paid to the purpoſe of being 
plaintiff, as vicar, and as leſſee of the impropriate rectory of horn and lamb. 
Vaſbingten, a certain compoſition in lieu of all the tithes payable 44 3 
by him within the ſaid pariſh ; that he had given a proper notice the vicar 4 the 
to determine the fame at M:chaelmas 1789; that the fame aid tithe : and 
vas accordingly determined at that time; that before, or ſhortly 947 it there is 
alter ſuch notice was given, the defendant laid down the whole, n — on 
or the greater part of his lands in the ſaid pariſh with graſs 3 — 
that he had ever fince uſed the ſame as graſs land; that every Saturday 
i every year ſince /fichae/mas 1789 he had kept, fed, and called Egg Sa- 
G&paſtured thereon, ewes and other theep, which yielded wool * —_ 
nd lambs ; that he had alſo agiſted barren and unproſitable 1-42 okay ”"—_ 
attle thereon, and alſo horſes, bullocks, and other cattle, which 
vere uſed by him for the plough or for draught upon 
dis lands in the pariſh of Finden; that the faid ewes and _ 
cep 
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ſheep had been taken out of the pariſh of Waſbingtn wn bh 
the pariſh of Finden for the purpoſe of lambing and yy dep? * 
ſhorn out of the pariſh of Waſhing/on, with a view to defrag time, : 
the plaintiff of his tithes of the lamvs and the wool of ſuch _ of mn 
and other ſheep ; that the ſaid Horſes, bullocks, and ter jands . 
cattle, were not uſed by the defendant for the plough or fre id 
draught in any of ſuch years upon his lands in the pariſh of + 5 
Waſkington and that ſuch horſes, bullocks, or other cattle, — 


or any of them, did not, in any of ſuch years, yield any probt Win 
to the plaintiff -and as evidence thereof, he charged, that the ey 


whole, or much the greater part of the faid defendant's lands in * 

Vaſtingten had, in earh year, ſince Michaelmas 1789, been lad a cat. 
down with graſs, and that the whole or much greater part of ki r 
lands in the pariſh of Findon was arable land. He alſo ſaid, thy 11 mY 
fuch ewes, ſheep, horſes, bullocks, and other cattle, had been entitled 


kept, agiſted, and depaſtured, altogether or principally, upon "OW 
his lands in Waſbingten ; that ſuch dranght horſes, bullocks, 


or other cattle, had been uſcd wholly or principally upon his * 
lands in Finden; and that he had only ſince Michaelmas 170) that th 
ſome very {mall quantity only of arable land in Waſhingtin, The „ he 
bill theretore prayed an account. a dock, 


up a m 
monly 
and ex 
that tl 


The deſendant admitted, that he occupied lands in H. 
ton; that his dwelling-houſe was ſituated in that pariſh; that he 
alſo occupied certain lands in the adjoining pariſh of Tinda; 
and that the compoſition was determined at Micbaclmas 17893 
and he tated, that the lands occupied by him in Waſhingten con. 


liſted of three hundred and forty acres ;z that one hundred and The 
ſeventy-five acres thereof was down, and produced very litle being 
graſs; that about fifty acres was in graſs land, and uſed as ſuch; and th 
that forty-four acres, and no more, had been laid dow? in gras the ca 
ſince M:choelmas 1789; that the ſheep which had been kept and ral de 
depaſtured by him in Waſhington ſince Michaclinas 17 8, lad Tar 
not, nor had any of them, lambed or been ſhorn, in any of the oh 
years ſince that time, within the ſaid pariſh, but that all ſuch ſheep 

were ſhorn, and all the ewes belonging to him had lambed upon Fra 
his lands in the pariſh of Finden; and therefore he inſiſted, that « the 
no tithes. in reſpect of ſuch wool and lambs did become due or « fed 
payable to the vicar of Waſhington. He denied, that the ewes and « ſho 

other ſheep were taken into Finden to lamb or to be ſhorn vita « of 
a view to defraud the plaintiff of his titbes, for that it was the « the 
uniform practice, for a confiderable time previous to {ichocinat 8 
1789, for the defendant's ewes to lamb in the pariſh of Tu & qu 
ſuch pariſh being more ſheltered, and. in every reſpect a beta « the 
place for the purpoſe of lambing, and alſo for ſhearing, than ths « bu 
pariſh of bin gten; and that his ewes had been utually ket « th; 
and fed, for the ſpace of fix weeks, in each of the years lin « to 


1789, in the pariſh of Findon, for the purpoſe of lambing, he 


aumitted, that he had not paid to the rector of Finden any tithes 
1 
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in kind for any of the lambs or wool of his ewes and ſheep Haren 
depaſtured by him upon his lands in Waſhington ſince the ſaid es 
tine, he having paid the rector of Finden annually a certain ſun * y 
of money as a compoſition in lieu of all tithes ariſing upon his 
Jands in the pariſh of Finden and he ſaid, that the ſaid 
reſtor was entitled to the tithes for the wool and lambs produced 
in that pariſh from all the defendant's ſheep which might have 
en previouſly in the ſame year depaſtured in the pariſh of 
Waſhington; that the lands occupied by him in the ſaid reſpect. 
ire pariſhes, and uſed for paſturage, had, for many years, been 
the one to the other, without being fenced off or ſeparated, 
and conſequently it had been and was cuſtomary for his ſheep 
and cattle to graze and feed upon ſuch reſpective lands indilcri- 
ninately, without any reſtraint. He admitted, that he did intilt, 
for the reafohs before mentioned, that the plaintiF was not 
entitled to be paid any thing whatſoever in reſpect of any other 
of the titheable matters claimed by his bill; and he ſet forth 
his farm and the lands he occupied in the parith of Findon ; and 
fad, that it was judged by the manager of his farming buſineſs, 
that the pariſh of :adon was the moſt proper place for the ewes 
to lamb in, and for the ſhearing of his ſheep, and beſt for his 
ſtock, and for his own convenience and ſatisfaction: and he ſet 
up a modus of twenty-four eggs payable every Saturday, com- 
monly called Egg Saturday, in lieu of the tithes of ponltry 
and eggs annually produced on his faid farm; and inſiſted, 
that the plaintiff had received the ſaid modus up to and tince 
Mechaelmas 1789. 


The plaintiff replied ; the defendant rejoined ; and the cauſe 
being at iſſue, divers witneſſes were examined on both tides ; 
and their depoſitions being duly publiſhed ; and upon hearing 
the cauſe and counſel ; and reading the anſwers ; and the ſeve- 
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ral depoſitions taken in the cauſe on both ſides ; 75 | 1 
Taz Cova r ordered a trial at law upon the follow ing iſſues, 4 l ö 1 
FiasT, „“ Whether the ſheep of the defendant which, during . . 

. 5 | 1 


« the years 1790, 1791, 1792, and 1793, or any of them, were 
fed and depaſtured in the pariſh of Maſbington, but were 
« ſhorn in the pariſh of Finden, were removed, for the purpoſe 
« of ſhearing, into the ſaid pariſh of Finden, in order to defraud 
« the plaintiff of his tithe of wool.” 


— — 


rr 


LET. - 
w_— — 


SECONDLY, „ Whether the ewes of the defendant which, 
* during the years 1790, 1791, 1792, and 1793, or any of 
them, were fed and depaitured in the parith of Waſhington, 
but were lambed in the pariſh of Finden, were removed for 
© the purpoſe of lambing into the ſaid parilh of Finden, in order 
to dekraud the plaintiff of his tithe of lambs, ? 1 

ö ; he 
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The rector of 
Tattenball, in 
Cbeſtire, is only 
entitled to id. a- 


year in lieu ef tithes of the hay, pigeons, ducks, chickens, poultry, orchar 
tithe poultry; ad fruit, garden fruit, garden ſtuff, honey, agiſtment of dry, bu. 
a-year in lieu of ren, and unprofitable cattle, and Za/ter 


tithe garden 
Ruff; id. a- year 
in lieu of tithe 
honey 3 18. for 
cach day's math 
of Water Mta- 
dow ; and 6d. 
each day's math 
of Upland, in lieu 
of the tithe 


bay of the ſaid 
lands; each day's 
math confiſting 
of $0 roods, and 
each rood of 64 
iquaie yards, 


DECREES IN TITHE CAUsfts 


The plaintiff in equity to be plaintiff at law, and che 
liberty to fadorſe ; with the vital direfiions, Ac, . 


The iſſues were accordingly tried by a ſpecial jury; ui 
it was found on the firſt iſſue, that the ſheep, and on the ſecon, 
iſſue, that the ewes, were removed, as alledged in the iſe. 
for the purpoſe of defrauding the plaintiff of 2 tithe wool, a4 
of his tithe of lambs. 


Taz Cover therefore, on the twenty-fecond of Noni» 
1798, ordered THE POSTEA to be confirmed, and the deputy u 
take an account of the tithes, as prayed by the bill, with coſt, 
both at law and in equity, 


MaRRKHAu, D. D. again HuxLzry, 
Cheſhire, 26th January 1798. 


HE reQor of Tattenhall, in the county of Cheſhire, claimed 
the great and ſmall tithes ariſing in the parith, except ſuch 
as were ſpecified in his bill; and in particular he claimed the 


offerings for perſon 
above the age of fifteen years, who had received or ought u 
have received the holy communion in the ſaid pariſh church, 
which had ariſen on the lands of the defendant. The hit 
charged, that the lands in the pariſh had not been cultivated { 
as to produce hay until of late years, and within the time of 
legal memory, and that in fact no hay had been gathered there 
in until ſome time within memory. The bill alſo charged, th 
the terms Cow Meadowing, or Wer Meadoywing, and Butlan, 
or Upland Grounds, had not been conſtantly and from time in- 
memorial applied to the ſame particular grounds, and that there 
had been no lands or grounds in the pariſh which had dee 
conſtantly and from time immemorial called, known, or pa 
ticularly diſtinguiſhed by the reſpective names of Cw Aead. 
ing, or Water Meadowing, or Butland, or Upland Grounds, bu 
that ſuch deſcription had ſometimes varied and been applied v 
the fame lands according to circumſtances, with reſpect to th: 
actual ſituation of ſuch lands, and with reference to ther 
being flooded or not flooded in the ſeaſon of that yea 
The bill further charged, that a day's math did not mean 
comprehend any Reelle or definite quantity of land or groans 
in the pariſh, but varied, or was ſubject to variation or chung 
in different parts thereof, according to the nature or quality a 
the land or the quantity of the produce thereof, or from cd 
circumſtances. The bill therefore prayed an account of tb 
tithes (except of corn and grain) which had ariſen reſpec? 
from the farms in the defendaut's occupation from the 5 

1794 


DURING THE REIGN OF GEORGE THE THIRD. 


1582; and alſo of Eafter offerings z and payment of what ſhould 
appear due ther con. a 


The defendant inſiſted, that the plaintiff was not entitled to 
the tithe in kind of hay, for that from time whereof the me- 
mory of man runned not to the contrary, there had been pay- 
able and paid, and of right ſtill ought to be paid to the rector 
thereof for the time being, by the inhabitants of the ſaid pariſh 
occupying certain meadowing commonly called and deſcribed in 
the faid pariſh, as Cow or Water Meadowing, one ſhilling for 
eich day's math thereof, and ſo in proportion for any leſs or 
greater quantity than a day's math, as a modus or cuſtomary pay- 
ment in lieu of the tithe in kind of hay yearly ariſing and 
gotten upon and from ſuch Cow or Water Meadowing ; any 
Also, that there had been payable and paid, and of right ſtill 
ought to be paid to the rector of the ſaid pariſh for the time 
being, by the inhabitants of the pariſh occupying Buf/and or 
Upland Grounds in the ſame pariſh ſixpence for each day's math, 
x a modus or cuſtomary payment in lieu of the tithe in kind of 
hay yearly arifing and gotten upon and from ſuch Butland or 
Upland Grounds; that the ſaid moduſes had been conſtantly 
paid at the feaſt of Haſſer in every year, and accepted as ſuch by 
the rector for the time being of the pariſh until the plaintiff re- 
fuſed to accept the ſame z that the day's math conſiſted, accordin 
to the uſage and cuſtom of the pariſh, of eighty roods, each — 
containing ſixty- four ſquare yards. He allo inſiſted, that with - 
in the ſaid pariſh there had been alſo immemorially payable 
and paid to and accepted by the ſucceſſive rectors thereof, and 


Its ſtill of right ought to be paid to the rector for the time bring, 
Ut certain other moduſes or cuſtomary payments at the feaſt of 
1 Eafter annually, in lien of the tithes in kind following, viz. the 


lum of one penny, commonly called Hen Penny, in lieu of the 
tithes in kind of all eggs, hens, and ducks belonging to any inha- 
ditant of the pariſh ; ALSO ANOTHER ſum of one penny, com» 


ts monly called Garden Penny, in lieu of the tithes in kind of all 
. fruit, garden ſtuff, and other titheable matters ariſing from an- 
y cient gardens and orchards by each and every occupier there- 
to 


of; Also ANOTHER ſum of one penny, commonly called Bee 
Penny, in lieu of the tithe in kind of all honey had and gather- 
ed in the ſaid pariſh by each and every owner of bees in- 
habiting therein; that the ſame had, in each and every year 
lnce the ſaid plaintiff's induction, been by ſaid defendant duly 
paid to and accepted by him or his agent for his uſe, in lieu of 
the tithes in kind of the ſeveral titheable matters aforeſaid up 
to the feaſt of Zafter 1792 incluſive, and that he had alſo ac- 
counted for all his other titheable matters and things up to 
the ſaid time, and for his Eater offerings twopence a head, ac- 
cording to immemorial uſage: and he ſet forth the lands he 
held under John Crewe, Efquire, as tenant, and the yuan 
- 
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544 DECREES IN TITHE CAUSES 


Marrnam and quality of the titheable matters he bad thereon but he 
* admitted, that the plaintiff was entitled to agiſtment tithes, y, 
HvxzizY- further ſaid, that after the feaſt of Fafter 1792, and befor 
and after the plaintiff exhibited his bill, he tendered to hin 
all the ſid modyjes or cuſtomary payments, and which tenden 
were ſet forth in a ſchedule to his anſwer, but that the plainig 

had refuſed to accept thereof, 


The other defendants, as tenants to ohn Crewe, put in the 
like anſwers, and inſiſted on the ſaid mody/es. 


The plaintiff replied ; the defendants rejoined ; and witneſs 
were examined on both ſides z and their depoſitions being duly 
publiſhed; the canſe heard; and the following evidence rech. 
ed, viz. the anſwers of the defendants ; the depoſitions of the 
witneſſes; and a terrier belonging to the pariſh of Tattenlul, 
dated the twenty eighth of Zuly 1770; and the matter fully de. 
bated; | 


Tux Coux r ordered the bill to be diſmiſſed, with coſts, 


FarToenTrow, 


7 . 
Kess Tu DEAN or WIV DSR againff RokIxsox. 


Middleſex, 30th April 1798. 


The deen ard THE bill ſtated, that the plaintiffs, the dean and canons of 
canons of Saint his majeſty's free chapel of Saint George, within his ct 
George's Chil or WirxDsoR, were ſeiſed of all and all manner of great ite 
m Windſor are if . . . 7 I, h . ] f Vida! [ 
impropt aters of ariſing in the pariſh of Tſeworth, in the county of Ai 
the puh of and in the titheable places thereof in kind; that they or the 
Wlewer:bin Mid. plaintiff J. Godin, as their leſſee, had ever ſince the twenty. 
dirjex, and, 25 ninth of September 1790, been entitled to receive all the fad 
ſuch, are en id ed „. ; . . ; 
he "ww tithes for their or his own uſe; that the defendant was tie 
tithes ifing in Owner and occupier of lands in the pariſh, on which he be! 
the Aarer of had wheat, barley, oats, hay, wood, and other titheable things 
#5 in the ful the tithes of which he had refuſed to pay. The bill therefcre 


part in kind. prayed an account, 
The defendant John Rebinſon ſaid, that the plaintiff claimed 


the great tithes in ſome places in the pariſh ; that in other part 
thereof there were permanent and binding compolitions due #1 
them in lieu of the tithes; that other parts were wholly exc 
from tithes ; that many other parts had lawfully ceaſed : 
titheable in kind; and that he therefore referred the plain!:! 
to ſuch proof as they ſhould be able to make of their titic and 
intereſt therein. He admitted, that he was the owner of *'! 
Mancr of Wych, ſometimes called Miet. within the part « 
Heworth; that he alſo owned and occupied lands reput«4 t 
within the ſaid manor, containing about one hundred ans . 
venty acres ; that he had had yearly upon the laid lance oe 
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matters and things, which if the tithes thereof were payable, Tar Drax 


would have yielded, great tithes ; but he inſiſted, that tithes 88 N 


were not payable in reſpect thereof; and that acting under that 


belief, he had kept no account thereof. He alſo inſiſted, that R 


the plaintiff Godin, even if he was entitled to the great tithes in 
other parts of the pariſh, was not entitled to any tithes 
from the defendant z for that the Manor of Wych, ſome- 
times called JYeck, and all the lands within or parcel thereof 
were until and at the time of the diſſolution of the late Mona- 
fery of Sion in the ſaid county, parcel of the poſſeſſions of the 
fad monaſtery, and were before and at the time of the ſaid 
lifolution, by preſcription, compoſition, or by other lawful 
w2ys and means, free and diſcharged from the payment of tithes, 
and that they had been ſo by them held and enjoyed ; that the 
ſaid monaſtery was one of the greater monaſteries; that it was 
didolved by by 31. Hen. 8. c. 12 ; that the ſaid monaſtery, and 
all the manors, lands, tenements, and hereditaments thereunto 
belonging, were, by the ſame ſtatute, given to and veſted in Henry 
the Eighth, with all the exemptions, privileges, and advantages 
thereto belonging, in as full and ample manner to all intents 
and purpoſes as the abbot and convent of the ſaid monaſtery 
dad held and enjoyed the ſame, and that the crown afterwards 
duly granted out the ſaid Manor of Wych, ſometimes called 
Mert, and all the lands within and parcel of the ſame to certain 
perſons, from and under whom, by virtue of divers meſne con 
veyances, the ſaid manor, and all the lands within the ſame, 
vere duly veſted in him; and he inſiſted, that by virtue there- 
of, they were held as aforeſaid freed and diſcharged from the 
pyment of all tithes in kind whatſoever ; but he further inſiſt- 
el, that if it ſhould appear that the ſaid lands were not diſ- 
charged as aforefaid at the time of the diſſolution, they ought 
o be preſumed to have been fince tha: time in like manner 
Giſcharged z becauſe that not only the ſaid lands, but alſo the 
rectory of Iſewerth, had, after the diſſolution, and during ſome 
years, belonged to one and the ſame lay proprietor, who was ca- 
pavie of exempting and diſcharging the ſaid lands in manner 
doreſald without the aid of ſuch formalities as were required 
in the caſe of a ſpiritual rector; and that the ſaid lands and the 
fail rectory did allo at other times belong to different perſons, 
both in like manner lay proprietors, and not fettered with any 
reſtraints, ſuch as difable eccleſiaſtical perſons. He further ſaid, 
tat holding and deeming the ſaid manor and lands of Wych 
'0 be tithe free, he claimed to hold and enjoy the ſame 
the free, and had diſputed the demand of the plaintiffs, 
mſmuch as they, as well as himſelf, muſt derive their 
tle through Jay proprietors capable of all the ſeveral modes 
"! alienating and extinguiſhing their reſpeCtive rights; and 
tat as he, the defendant, bad for a courſe of years been as 
auch in the adverſe poſſeſſion of his exemption within the ſaid 
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vended, that the 


DECREES IN TiTHE CAUsE$ 


land as the plaintiffs had been of their tithes in certain oheo 
parts of the pariſh, they ought to eſtabliſh their right, ad 
defeat the defendant's poſſeſſion and title by an action at lay, 
before they could be entitled to a decree for an account found. 
ed upon an imaginary wrongful ſubſtraction. 


The plaintiffs replied ; the defendant rejoined ; and witnef 
were examined on the part of the plaintiffs only; and on hey. 
ing the cauſe, and counſel, and reading the following ex. 
dence for the plaintiffs, viz, an office copy of a grant fron 
Edward the Sixth, dated the ſeventh of October, in the firſt jeu 
of his reign, to the dean and canons of his majeſty's free cha. 
pel of Saint George, within his casTLE or WinDsoR, of the 
rectory of J] h and Twickenham, in the county of Middle, 
the depoſitions of ſeveral witneſſes taken in the cauſe; and the 
following evidence for the defendant, viz. the miniſter's xc. 
count of the honour or manor of Hampton Court, dated the 
thirty-ſecond of Henry the Eighth ; a grant from Edward t 
Sixth to the Duke of Somerſet, dated the ſixteenth of Jul, 
the firſt year of Edward the Sixth ; another nt, dated the 
thirteenth of June, the third and fourth year of Philip and Mar, 
to Auguſtine Thayer and Alexander Cheſnal; and hearing the 
reply 3 


Tax Cova ordered the deputy to take an account of what 
was due for the ſeveral titheable matters ſubſtracted by the de- 
fendant ſince Michaelmas 1790 from off his lands in the pariſh of 
Metworth, and the titheable places thereof in the pleadings f 
this cauſe mentioned, with eoſts. 


Macponatn, Chief Barer. 
HoTHam, Baron. 
THOMSON, Baron. 


HowarD aguin// Bovix&box. 
Hertfordſhire, 14th May 1798. 


HE bill ſtated, that the plaintiff was, in the year 1796, ©! 
virtue of certain meſne aflignments, pofleſled of the par- 
ſonage of Rickmanſworth, in Hertfordſhire, and entitled to all the 
tithes of corn, hay, and other protits whatſcever thereto belong 
ing for a term of twenty-one years, particularly the tithes & 
barley and hay, whether the fame aroſe from a firſt or a ſecond 
crop; that ſince January 1796, the defendant Bovingdon bas 
occupied a farm in the ſaid pariſh, and had had thereon bare, 
oats, and a ſecond crop of hay; that previous to the ſame be. 
ing cut, he the plaintiff, on the twenty-fifth day of Ju!y, cules 
into cocks from the ſwath with a fork, without raking up the cocks ; and pr 


i the @/tcrmeth belonged to the vicar, 8 
tithe of the «ft ged icar — non 
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DURING THE REIGN OF GEORGE THE THIRD. 

' hotice to be ſerved on him, viz; „ hereby deſire you to 
« ſet out all my tithes on your lands at the approaching harveſt 
1 fairly and fully. 1 give you this previous notice ſo to do, be- 
« cauſe in caſe you fail herein, it will be abſolutely neceſſary 
u for me to proceed againſt you in ſuch manner as I may be 
« adviſed. Pated this twenty-fifth day of Fuly 1996 ;* that 
the faid defendant had refuſed to comply with ſuch notice, 
and had cauſed his barley and oats to be made into cocks or 
heaps from the ſwaths with a fork, without raking the barley 
and oats left in ſuch ſwaths, and laying around ſuch cocks; 
and had inſiſted on his, the plaintiff's, taking the tithe thereof in 
that ſtate, alledging that he was not entitled to the tithe of ſuch 
nbings; that the defendant had refuſed to ſet out any tithe 
in reeht of his ſecond crop of hay, pretending that the ſame 
did not belong to the plaintiff but to the vicar of the pariſh; 
tut he charged, that as leſſee he was entitled to the tithe 
of all hay yearly cut in the pariſh, whether a firſt or ſecond 
crop, to have the tithes of barley and oats fairly ſet out, and 
in order thereto, to have the barley and oats left in the ſwaths 
from which the cocks or heaps were made, raked up into the 
ſame defore the tithe thereof was ſet out, as ſuch tithe could 
not be fairly ſet out without ſuch raking ; that it had always 
been cuſtomaty in the pariſh, in ſetting out the tithes of 
barley and oats, for the farmer, after mowing, to put the ſame 
into cocks or heaps from the ſwaths with a fork, and then torake 
the barley and oats ſo left under the ſwath, and lying around 
uch cock or heap z and afterwards to place a bough upon 
ererytenth cock which the rector or his lefſee was entitled to take 
away, with the particular raking to cach tenth cock belonging: 
but that the defendant had ſubtracted the tithe of ſuch ſecond 
crop of hay, and had refuſed to make him any ſatisfaction for 
the ſame, or to cock his barley and oats for tithing otherwiſe 
than as aforeſaid ;z that he had threatened to diſpute ſuch cuſ- 
tom when plaintiff's witneſſes, who were old, ſhould be dead; 
that thereupon the plaintiff cauſed the following further notice 
to be ſerved on him, via. „StR, As you have not ſet out my 
« tithes fully and fairly, it will be neceſſary for me to commence 
* againſt you ſuch proceedings as will be proper to do myſelf juſ- 
« tice; but I am deſirous to do this with as little loſs or inconve- 
« nience as poſſible both to you and myſelf ; I therefore propoſe 
to take away all the tithes you have ſet out for me, except only 
"a few cocks z but I deſire you to obſerve, that in ſo doing I do 
not accept it as my full tithe, nor waive any objection to the 
* unfair manner in which it has been ſet out, hut merely with 
"2 view to prevent its being waſted by remaining ou the ground. 
" DaTED the nineteenth of Augu/? 1796 ;” that he the plaintiff, 
in purſuance thereof, carried away the barley ſo imperfectly ſet 
out for him by the defendant, extept tix cocks only; that the 
leſendant carried away the reſt, with all the rakings, and 
Nn 2 that 
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$48 DECREES IN TITHE CAUSES 
Wowary that the vicar inſiſted on ſuch claim as aforeſaid. The kn 
3 5 therefore prayed, that it might be declared that plaintiff wx 


The defendant 
ſays, that the 
plaintiff is only 
entitled ro the 
great tithes; that 
the aftermath of 
hiy is a (mall 
tithe, and be. 
longs to the 
vicar ; 


and that, by the 
cuſtomof thepa- 
riſh, barley and 
oats were alſo 
made into cocks 
from the ſwath 
without ing; 
that the cocks 
are called wad, 
and that he had 
ſet out the tenth 
wad according 
to ſuch cuſtom 
fairly ; 

riat the plaintiff 
had an advan- 
tage in the tithes 
being ſet out 
before the fields 
were raked, 


entitled to the tithe of all hay yearly ariſing in the pariſh ; the 
the defendant Bovine dun might account with him for the full tithes 
of ſuch barley and the tithe of the ſecond crop of hay which he 
had in the year 1796; that be, the plaintiff, might be at liberty u 
examine his witneſſes in ſupport of ſuch cuſtom as aforeſaid, in 
order to perpetuate their teſtimony; and that all proper iſſues wi: 


be directed which might be neceſſary in the progreſs of thy 
uit, | | 


The defendant Bovingdon admitted, that the plaintiff was le. 
ſee of the parſonage, and entitled to the great and predial tithe; 
ariſing therein, particularly to all the tithes of barley, oats, and 
the firſt crop of hay; but he denied that he was entitled to the 
tithe of any other crop of hay. He alſo infiſted, that he vn 
entitled to predial tithes only, and not to vicarial tithes, andthy 
the tithe of hay, except of the firſt crop, was a vicarial tithe, 
and payable to the vicar. He admitted, that he occupied Cyn- 
ley Hall Farm and other lands in the pariſh ; that part there 
was meadow ;z that about thirty acres of it had been mowed 
for a ſecond crop; that he had alſo had on his faid lands ſeveri 
acres of barley and oats, and ſome clover for a ſecond crop, pre. 
ſerved for ſeed, which he ſubmitted was clearly a vicarial tithe. 
He denied, that he had ever declared that he intended not to 
ſet out the tithes of his barley and oats fairly, though he belies. 
ed he had declared that he would neither give the ratings or li 
ſecond crop. He admitted, that the plaintiff had cauſed ſuch ne- 
tices to be ſerved on him; and inſiſted, that he had ſet or: 
all the tithes fairly at the then laſt harveſt, agreeable to the 
cuſtom of {etting out ſuch tithes from time immemorial uſe 
in the pariſh; that he had cauſed his barley and oats to be 
made into cocks from the fwaths, with a fork uſually made uſe d 
for that purpoſe, without raking ; that when his barley was mor- 
ed, he t1:owed the ſwaths into little cocks (which in ſaid pariſh 
and county were called wads ; that part of the corn was tithe!, 
by allot ing the tenth wad or cock for the tithe by the plan 
tiff's tithing-man, but that the principal part of the barley vs 
tithed by the defendant's ſons in the fame manner with the privit 
of the tithing-man ; that his corn had been tithed in forme: 
years, but that the rakings had not been added to the wa: 
or cocks fince the year 1793. He ſaid, that it was an advan 
tage to the tithing-man as well as to himſelf to have the con 
tithed before the fields were raked, for that when he carried i 
his corn, the tithing-man came and took the tithes, and ſcrape 
up the rakings under the tithe wads with a fork ; that he flight 
raked under his wads, but left a conſiderable part of the rakiag 
under the cocks to be raked with the other parts of th 


grounds which he had not before raked ; that when he has 
raked what remained of the grounds to be raked, the titiny 
i 


tithing 
raked, 
tithe c 
tled to 
raking 
intent 
been f 
to the 
tithes 
tithed 
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$49 


man inſiſted on having the tithe of the rakings when put Howanp 


into cocks or wads, which he would not permit him to have, 


the aid tithing-man having raked under his tithe cocks ; that nh. 


he, the defendant, not having raked clean under any of the cocks 
carried by him, the tithing-man faid he would be ſatisfied if 
he the defendant would ſet out every twentieth or thirtieth wad 
of his rakings ; that he had perſiſted in refufing to permit the 
tithing-man to take any tithe of the rakings ſo left in part un- 
raked, which were not any part of the rakings belonging to the 
tithe cocks or wads; and he inſiſted that the rector was not enti- 
led to any ſuch tithe. He denied, that any corn had been left for 
raking more than could be avoided, or that he had acted with any 
intent to defraud the plaintiff; and he inſiſted, that the tithes had 
been ſet out as fairly as they could bez that he was not entitled 
to the tithe of any of the rakings; that he ought to take the 
tithes of barley and oats in manner aforeſaid; that he had 
tithed according to the immemorial uſage of tithing in ſuch 
caſes, aud that the late tithing-man had always taken every 
eleventh cock or ſhock of wheat, barley, and oats, if ſhocked, 
cocked, and raked, and left in wads without raking the tenth 
wad, He denied, that the plaintiff was entitled to have the 
barley and oats left under the ſwaths from which the cocks and 
heaps were made, or laying ſcattered around ſuch cocks and heaps, 
raked up into the ſame before the tithe thereof was ſet out, or 
that the tithe could not be fairly ſet out without raking, He 
admitted it to be cuſtomary in the parith, in the ſetting out the 
tithes of barley and oats, for the farmer, after mowing, to put 
the ſame into cocks or heaps from the ſwaths with a fork, and 
then to tithe the ſame, and place a mark upon every tenth cock; 
but he ſaid, that he did not believe it to be cuſtomary to rake the 
barley and oats which might be left under ſuch {waths, and ly- 


ing round each cock or heap, and which were called rat. 


inge, before the tithe cock was ſet out, ſuch rakings being 
uſually done afterwards. He admitted, that he did fnbtract 
the ſecond crop of hay; and inſiſted, that he was not bound to 
make the plaintiff any ſatisfaction in reſpect thereof, or to cos nis 
barley and oats for tithing otherwiſe, and believed that plant 
did carry away the barley as the ſame was ſet out, except tix 
cocks. He further ſaid, that the plaintiff having in the year 1793 
brought an action of debt againit him in the court of kiyg's 
bench, upon the ſtatute of ſubtraction of tithes, and made the 
cauſe of ſuch action the not ſetting out the tithe of he ratings 
of his barley, the ſaid action was tried, and a verditt ſound in 
favour of the defendant, and that he had been ever ice very cir- 
cumſpect reſpecting the rakings. He further ſaid, that the plaintiff 
had ſent to ſee the ſwaths fairly thrown in, and had never 
objected to them to the knowledge of the defendant. He 
admitted, that he had carried away the whole of the rakings z 
that the whole of the crops of barley and oats, when mowed 

Nn 3 had 


83 1 
2 - l FITS 


22 ͤ — 


- 
* - — ” 
— _ * % _— 
—— — — any — 2 


* — * 
— 
- 


- - 


— „ So T2 . ju 
at 


it 


" 


— eg 
2 
kom amd 


* 


2 — r —— — (Pu 


* 

_— —— — —— 
Pers FE 
— 


—_— Ra. Af 
Tt, SME” 
mW — 


— r 


. A 
* o > — o , n 
r — 


1 
— — 
£ 3 
- _ — — — — 
3 9" nan, ts 
_ 


_ 
3 8 
2 — — — , * 
> 


ARS me” ww 
AC 3 


4 4 — 1 
= 


AY 
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Howazy had been put into cocks or heaps without raking ; that 
I ſmall x ani oe had, for want of raking after lach i 
- "ep" cocked, been left upon the land; that after the ſeveral cocks 
put together in manner aforeſaid, had been taken away, why 
was leſs under the ſwaths and ſcattered around the cocks 
by the defendant's order, raked together and carried away; 1 
that he had not made the laintiff any compenſation whatever 
for the tithe thereof, « 3%; > * 


The defendant Alexander, the vicar of the pariſh, claimed the 
claims all title to ſmall tithes, particularly the tithe of agiſtment of barren and 
the tithes of of» unprofitable cattle 3 but he diſclaimed all right to great tithe, 
—_—_— and the tithe of hay made from either the brit or ſecond 

of graſs mowed in the pariſh ; and therefore he inſiſted, that he 
ought not to have been made a party to the ſuit. 


The plaintiff replied ; the defendants rcjoined ; and, the cauſ 
being at iſſue, divers witneſſes were examined on the part of the 
plaintiff; and their depoſitions being duly publiſhed, the cauſe 
came on to be heard this day; and upon hearing counſel for all 
parties; and reading the depoſitions on the part of the plaintif; 
_ and on full debate had ; Te LPT 


The tithe of the IuE Cour declared the plaintiff entitled ta the tithes of 
«/cermath and the ſecond crop of graſs mowed for hay; to haye the bar: 
rakings decreed law & ts 2 n x p 

23 demanded ley {et out for tithing in cocks or heaps; to have the corn, 
by the bil — ſcattered around ſuch cocks or heaps, raked up to the ſame be. 


fore it is tithed ; and to take away the faid tithes with the 


rakings thereto belonging. 


. * ” 


The viear diſ- 


The cauſe 
heard. 


= — . Tux CovkT thereupon ordered the deputy to take an account 
a * of the tithes of the ſecond crop of hay mowed on the ground: 


of the defendant for the years 1796 and 1797 of the tithes of 
barley cut and mowed upon his lands in the ſaid years as prayed 
by the bill; and to tax the plaintiff and the defendant Ala. 
and ert he ir coſts of this ſuit, gave. = | 


and paymentor= TRE Court further ordered J. Boyinggon to pay what ſhouls 
_ ora. be found to be due upon the ſaid accounts, with colts, 


Taz Covkr FUL, 


EarrraTinn, 


15 ELTON. 
38. Geo. 3. Tarr againf SK | 


Lincolnſhire, 15th May 1798. 

The land. inthe THE rector of Coning/by, in the county of Lincoln, claimed 
pariſh of Co. the great and ſmall tithes of the pariſh ; and prayed, that 
* 45 EY — the defendants might ſet forth a true accoumt of all and ſingular 
were formerly parcel of the pe ſſe ions of the Abbey of Kirkfead, an abbey of the Citertian order, d 


inthe manurance Lf the abbot and convent at the time it was diſſolved are tiche cee, ile in che ma. 
nuranc of the owners thereef. f 2 a * the 


Gilch; 
ner o 
rance 


in kn 


ever 
ditan 
the r 
there 
havil 
who! 
ough 
whic 
ng 
{hou 
as 1 
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the lands occupied by them reſpeCtively ſince the plaintiff's in- 
fitution in June 1792; the quantities and qualities of ſuch 
unds; the names of the cloſes of which the ſame conſiſted ; the 
itheable matters and things which had ariſen thereon ; and ac- 
count with him for the value thereof, | 


The defendants admitted, that the plaintiff was rector, and as 
ſuch entitled to the great and ſmall tithes ariſing in the pariſh ; 
that they were ſeverally in the poſſeſſion, and ſeiſed of the 
eſtates of inheritance of the meſſuages, cottages, tenements, 
farms, lands, and grounds in the faid rectory and pariſh, as de- 
ſcribed in their anſwers ; and ſaid, that all their ſaid premiſes 
had been formerly part of the poſſeſſions of the Abbey of Kirk- 
Jad; that the ſaid abbey was of the order of Ci/tertians ; that 
u was diſſolved by Henry the Eighth, and all its poſſeſſions, in- 
cluding the ſaid lands, tenements, and hereditaments, veſted in 
the crown; that at the time of the diffolution, the ſaid lands, 
tenements, and hereditaments, were in the manurance and oc- 
cupation of the abbot and convent of the ſaid abbey ; that the 
fid abbey and convent, at the time of the ſaid diſſolution, held 
the ſaid lands, tenements, and hereditaments diſcharged and 
exempt from the payment of all manner of tithes; that the ſaid 
knds, tenements, and hereditaments had, by a grant from the 
crown, and by divers meſne conveyances, become veſted in them, 
and in Euftace Parrot and John Randſiey; that they were ſeve- 
rally ſeiſed of the ſaid eſtates of inheritance therein alſo men- 
tioned ; and they inſiſted, that all the ſaid lands, tenements, and 
hereditaments which were ſa ſeverally in their poſſeſſion, were 
diſcharged and exempted from the payment of all and all man- 
ner of tithes, when and as often as the ſame were in the manu- 
rance and occupation of the owners thereof ; and that no tithes 
in kind, or any compoſition or ſatisfaction in lieu thereof, had 
erer been ſet out or paid for the ſaid lands, tenements, and here- 
ditaments, or any of them, at any time when the ſame were in 
the manurance or occupation of the owners of the inheritance 
thereof; and that the faid lands, tenements, and hereditaments 
having been in the occupation of the owners thereof during the 
whole of the time that the plaintiff had been rector, they 
ought not to be compelled. to account to him for the tithes 
which had ariſen on the ſaid premiſes, or any part thereof, dur- 
ing the time that he had been rector; and they hoped that they 
ſhould have the ſame benefit of the ſeveral matters aforeſaid 
as it they had pleaded the tame in bar to the relief fought 


dy the bill. They further faid, that they had, in a ſchedule 


to their ſaid anſwer, ſet forth an account of all and ſingular 
the titheable matters and things had by them reſpectively on 
their ſaid lands and premiſes, ſince the time that the plain. 
lick was inſtituted and inducted into the rectory, diſtinguiſh- 
ing therein which of the ſaid titheable matters and things had 
viten on the lands and premiſes of each of them reſpectively, and 
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that they ought not to be compelled to come to any account 
with the plaintiff, or to make him any ſatisfaction in reſpeti of 


the tithes demanded by his bill, 


The plaintiff replied ; the defendants rejoined ; and the car 
being at iſſue, ſeveral witneſſes were examined on the part of the 
defendants only; and publication being duly paſſed, the cauſe 
came on to be heard; and upon hearing counſel for all parti 
ſeveral days; and reading the ro evidence for the defend. 
ants, viz. the depoſitions of John 

fice copy of a charter of the thirty-fixth year of Henry l 


lainti 


aley, gentleman ; an of. 


Third from THE Tower; the depoſrtions of ſeveral witneſl; 
taken in the cauſe z the miniſter's accounts of the twenty-ninth 
year of Henry the Eighth; two decrees in this court, the one 
dated the eighth of February 1654 (a), and the other dated th: 


(a) This cauſe of Skelton v. Banks 
eame before the court on the ſixth of 
February, Hilary Term, 6. Car. 2. Ihe 
plaintiff was rector of Coning ſby ; and 
demanded, in particular, by his bill, the 


' tithes of the wool and lambs of ſheep, 


the milk of the cows, and the agiſtments 
ot the barren and unprofitable cattle that 
had been fed by the defendant on his 
farm, in the precincts of the pariſh, and 
on the common or fen called ure 
Fen lying therein. The defendant an- 
twered, and pleaded to the bill, and tak- 
ing it by proteſtation that Wildmore Fen 
did not lie in the pariſh or in the pre- 
eincts thereof, for plea ſaid, that Rich- 
ard Harriſon, late — of the abbey of 
Kirkflead, was ſeiſed in his demeſne as of 
Fee in right of the abbey of and in the 
manor of Arinſiree other wiſe Harmftree, 
in the county of Lincoln, and of a parcel 
of moor land or fen ground called Wild- 
more Fen, containing one thouſand one 
hundred acres, to the ſaid monaſter 

belonging; that it was parcel of the — 
ſeſſions of the ſaid monaſtery in the ele- 
venth year of Xing Jobs; that it con- 
tinued part and parcel thereof until the 
monaſtery was diſſolved ; that the ſaid 
abbot and all his predeceſſors were of 
the Cifertian order; that they were freed 
from the payment of all the tithes ſor 
their manor, lands, and premiſes, ſo 
long asthey ſhould bein their ownhands, 
or tilled at their own charges, and not 
letten to farm; that the ſaid monaſtery, 
manor, and fen grounds came to Hcnry 
ebe Eigbth by the attainder of the fail 
Richard Harriſon ; that Henry the Fighth 
by letters patent, dated the ninetcenth 
ot March, in the thirtieth year of his 
reign, granted the ſame in fee ſimple 
to Charles Branden, Duke of Habt; 
that by the thirty-firft of Henry the 
E:gbth c. 12. the duke held the ſame 
diſcharged of tithes as aforeſaid; that 


the duke and others, his grantees, con- 


veyed them by mefne conveyances 19 
R. Dymocke in fee; that R. Dymoc/:, on 
the tenth of February, in the twentigtt 
year of the reign of Dueen 5 5 
to A. Godaey and . Heneoge all that h 
farm, grange, and booth in White of 7a 


otherwiſe Wiidmore aforeſa.d, called a them 
known by the name of Moor Both, then cept 
divided into two parts called the Nth 

Part and the South Part of Mor Bal, Hud 
and all houſes, &c. with all and ling eupie: 
lar the appurtenances, &c. thereunts di 7 
belonging, as fully ſet forth in the ph wa. 
that Godney and Heneage being ſo ſcakcs, rilh ; 
conveyed the ſame to the deſcndant 51 depal 
ther in fee ſimple; aud that his father e. Grab 
viſed the ſame tohimby his laſt will. The 1 
plaintiff replied ; the defendant rejom- er 
ed; and witneſſ.s were examined on bt rye, 
ſides; and foraſmuch as the defendant that 
had alledged that the lands out of which lod 
the tithes were claimed were tithe (ret, tie 
the court directed that au action ſhould was 
be brought by the plaintiff againlt the 3 
defendant to trythat queſtion, An adv 

was accordingly brought, and the de- corn 
fendant appeared, pleaded, and attend. they 
ed at the trial, but the p aint ff waren Gre 
ſuited. Afterwards in Hitary Term, 3 the 
new action was directed to be brought, he 
with this ſpecial direction. that if the tithe 
plaintiff ſhould negle to proceed. th: ed, 
defendant might proceed. After fre- c 
quent delays made by the plaintiff, is a 
totally neglected to try the cauſe, and be The 
was again nonſuited for ron- attendante. the 
On the tenth of November 1656, tht th 
cauſe came before the court of exchcauet at 
upon further hearing; and on rea lanc 
thisorder, andthe polo in which the lud far 
nonſuits were recorded, and upon heut i 
ing counſel on both ſides, and upo3 cr 

ſideration h4dof all the aid proceeGizs Aln 


rut Covar ordered the bill to be di. 
miſſed, and it was diſmiſſed accor. irg 
by Bazox NicuoLas and Bazos Pal 
KER, 
tenth 
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tenth of November 1656, in a cauſe wherein William Skelton was Tars 
plaintiff, and William Banks was defendant z and upon hearing gf 
the reply, the cauſe was ordered to ſtand over for the judgment SKELTON. 
of the Court; and the cauſe now ſtanding in the paper of 


caules ; 


Taz Logp CHigr Baron delivered the ſame ; and, the plain- 
tif declining to take the ifſues offered by the Court, it was 
thereupon ordered and decreed, that the bill be diſmiſſed, with 


colts, 
Tuk CovkxT FULL, 


Zoucn againſt Hupson. Ev TI 
38 Gr. 3. 
Yorkſhire, 15th May 1798. 


HZ rector of Seringham, in the county of York, claimed the The rector of 
great and ſmall tithes of the pariſh ; and ſaid, that the de- Sringham, in 
of June 1794 (at or before which time the plaintiff had given r 
them notice in writing to ſet out their tithes in kind, (ex- townſhip of 
cept certain tithes, about which the defendants J. and R. Ham in the 
Hudſm had agreed with him for a compoſition) ſeverally oc- Fuß, and 
eupied farms, the property of the defeudants H. Cholmley and d ef 
Sir 7. N. Innes, in the townſhip of Houſbam, in the ſaid pa- ors mill ũtuated 
riſh; that they (except the defendant [nmes) had reſpectively in the faidtown- 
depaſtured ſheep, oxen, horſes, and other barren and unpro- ſip; 
fitable cattle, cows which had milk and calves, ewes, lambs, and 
other ſheep ; that they had had thereon wheat, barley, oats, 
rye, peaſe, beans, hay, clover, apples, pears, and garden ſtuff; 
that the defendant Cholmley was fſeiſed or otherwiſe enti- 
tled to a certain water corn mill in the ſaid townſhip; that he 
was in the actual occupation thereof; that he had employed 
ſervants to work the ſame, and had had divers quantities of 
corn ground thereby for profit and hire, the tithes of all which 
they had refuſed to pay, on pretence that ſome parts of the ſaid 
farms conſiſted of Demeſne Lands and the Almoner's Lands, in 
the ſaid townſhip, and were diſcharged from the payment of any 
tithes to the rector; that the defendant Chalmſey had pretend- 
ed, that a part of his farm, together with % Mill, were freed 
irom tithes by reaſon of a modus of ſix pounds to the rector. 
The bill therefore prayed, that the plaintiff's right, as rector, to 
the ſeveral titheable matters and things, might be eſtabliſhed ; 
that a commiſſion, if neceſſary, might iſſue to aſcertain the 
lands in the occupation of the defendants in the townſhip of Heu- 
ſham, which were either covered by a modus of fix pounds, or diſ- 
charged from tithes under the denomination of Demeſne Lands or 
Almoner's Landi, or otherwiſe; that the defendants might be or- 
dered to produce all deeds and writings in their or any of their 
cuſtody or power touching the matters aforeſaid ; that hey 
might 


fendant 7. Hudſon and others had, ſince the twenty-fourth day Yorifpire, claims 
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'Zoven might be decreed to account for all the ſaid tithes, or ſuch of 

them as the plaimiff ſhould appear to be entitled to, and t; 
Nyon. pay what ſhould be found due to him upon the taking of ſych 
account. ; 


The defendants The defendants, except Innes, admitted, that the plainis 
Gay, that there vas rector, and entitled to all the tithes, both great 4 ſm 
— lands 00 Ren d mall, 
in the townſhip ariſing in the townſhip of Houſbam, or to ſome ſatisfallion 
of Houſtam tothe in lieu thereof, except the tithes of certain lands therei 
tithes of thecorn from which he was entitled to the one id thiriicth 
nod grain, of only of the corn and grain grown thereon when the — 
which the rector 7 
is ovly entitled were in an arable ſtate, but which from error or change d 
to the ox- ia ilir · language had ſometimes been called or deſcribed as the mn 
geth pore ; AND thirtieth part; except the tithes of Houſbam Mill; and ex. 
cept the tithes in kind of ſuch titheable matters in the town. 
ſhip, in lieu whereof meduſes were payable ; but that as to b 
right or title to the tithes of that part of the pariſh which 


did not include the townſhip, they were totally ignorant. 


that the milland The defendant CH ſaid, that ever ſince the twenty-fourth 

— — be- day of June 1794, he had been, and ſtill was in right of lis 

L ging tones wife, entitled to a conſiderable eſtate in the ſaid townlhip, part 

7 whereof, during the ſaid time, had been in his occupation ; that 
is to ſay, the family manſion-houſe, the lawn and gardens, the 
paddock and ſhrubbery, certain incloſures near Heuſham Mil, 
the ſaid mill, the null garth, and ſeveral fields as deſcribed 
in his anſwer. 


and in the pof- The defendants J. Leafe and Jahn Fludfon (aid, that they had, 

teion of his te- eyer ſince that period, held as tenants to the ſaid Chelmiey cer- 

* tain other parts of his eſtates in Hauſbam, as ſtated in thy 
anſwer. 


and the lands The defendants V. Marſhall, R. Hudſon, F. Tamas, and 7, 

beforging to Taylor ſaid, that they had, during the ſaid time, occupied as te- 

_ ae in te nants to Innes, the ſeveral farms in the townſhip, as ſet forth 
wriſkip ; g 38 | 

| in their anſwer. 


that they are The ſaid defendants further faid, that they had ſet out the 

willing to pay nature, quantities, and values of their ſeveral titheable matter; 

whe faid ewe i» and things; that they were willing to account for a ene in thare 

eh1rrieth part of t;eth part of the crop of corn produced from the cloſes thereit 

n W mentioned; that they had already ſatisfied him the value of a 

3 r tithes ariling from certain lands in their anſwer deſcribed ; but 
ſubmitted, that the tithes of ſeveral lands, alſo deſcribed, 
ought not to be ſet out and rendered to, the plaintiff fur de 
reaſous ſtated, 


that Hwftem The defendant Chelmicy inſiſted, that all the tithes arifng 

3 from Hou/bam Muter Corn Mill, in the ſaid townſhip, on the 
wh; t 3 N 

3 = will was ereted, was a portion of tithes in geo, ſeparated from the reAcry, 284 former} 

pet celof ti poſſc hogs of the Aobty of rb, | 92 


K. „ - NY 


To K X 


DURING THE REIGN OF GEORGE THE THIRD, 555 
ſcue whereof the faid Water Corn Mill was then erected and Zzoven 
hood, were a portion of tithes in groſs, ſeparate and diftint from 1 

o 


the reftory z that the lands were of the poſſeſſions of the 

Fir khom, in the county of 
long before, and at the diſſolution of the ſaid priory ; that 
ter monaſteries ; that it was 


2 and convent of the priory o 
1 
the faid priory was one of the 


diſſolved by Henry the Eighth; that all the lands, tenements, tithes, 
hereditaments, and poſſeſſions whatſoever, with the rights and 

appurtenances thereto belonging, were, at the time of its diſ- 

ſolution, veſted in Henry the Eighth, in the ſame ſtate and con- 

dition as the prior and convent Pad held and enjoyed the ſame ; 

and that by virtue of the 31, Hen. 8. the ſaid portion of tithes, that theſaid por. 
riſing from the ſaid ancient mill in the ſaid townſhip, became n a _ 
abſolutely veſted in Henry the Ejghth, his ſucceſſors, and his and —— 
their grantees and patentees thereof for the time being, ſepa- on the diſſoln- 
ntely and diſtinctiy from the rectory of Serayingham, in as tion of the ab. 
ample manner as the ſame had been held and enjoyed by the 50 

prior and convent before and at the time of the diſſolution of 

the priory ; that the ſame had never ſince been united, dat the ſaidpor. 


th 
DT tw. 4 * 


2 
** 


a = 


* 


or had otherwiſe belonged to the rectory or the rec. dan bad never 
tor thereof; that therefore the plaintiff was not entitled to any 
part of the tithes ariſing from the ſaid water corn mill then ſtand- 
ing on the ſite of the ancient mill called Houſham Mill, in right 
of the ſaid rectory ; and that by divers grants, the beneficial in- 
tereſt in the ſaid portion of tithes became veſted in truſtees for 
the uſe of the defendant in right of his wife, and after her de- 
ceaſe to ſuch other perſons as were named in the will of the 
lite Nathantel Chelmley deceaſed, 


The defendants inſiſted, that the ſeveral cloſes, woods, and 
parcels of land lying in the ſaid townſhip, ſpecified in their 
{id anſwers, were Fee from tithes in kind, and that ſome 
{mall annual compoſitions had been uiually paid to the rec- 
tor in lieu thereof; and they inliſted on a modus of ſix pound. 
in lieu of the tithes pf the ſeveral cloſes, woods, and par- 
ces of land ſo claimed hy them to be held free from the 
payment of tithes in kind. 

The defendant F. Thomar inſiſted, that the ſeveral cloſes and 
parcels of land'in the ſaid townſhip in his occupation, as ſtated 
in his anſwer, were free from all tithes in kind whatſoever ; 
and inſiſted on a medus of ſeven ſhillings and ſixpence in lieu 
thereof, CVT . 

The defendant Taylor inſiſted on a like modus of ten ſhillings 


All the defendants, except Inner, ſaid, that the lands in the 
townſhip, from which the plaintiff was entitled to the one in 
Fhirtieth pert ouly of the corn and grain growing thereon when 

. ſorefaid, was a perfor of Hilar in groſs, diſtine from 
1-7 the 


been united to 
the rectory ; 


and that it had 


been legally con- 


ve yed to them 


that a wodus of 
6l. a-year had 


been paid in lieu 


of the tithes of 
nther lands in 
the ſaid town« 


thip 3 


that 3 Md of 
7s. 6d. an acre 
was payable in 


lieu of the tithe . 


of other lands in 
the ſaid town. 
ſhip; 

that a modus of 
108, Was pay- 


able for other 


lards ; 

that the tithe 
of the ſaid lands, 
except the ane ia 
thirticth part a- 
the rector. 
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that the faid por 


tion 


of 


tithes 


was the proper - 
ty of the defend- 


ants Coo/mi/ry and 


Inzes, 


that the 


ſaid 


lands were not 
caile{and diftin. 
gulſhed by the 


name of 


the 


Almoner*s Lands; 


that the ſaid 
lands were par- 
tie ar y 'eſ:rib 
ed in ſchedules 
to the ami v er; 


DECREES IN TITHE CAUSES 


the ſame were in an arable ſtate, confiſted of the ſeveral clo 
and parcels of land deſcribed in their anſwers; and inſiſted, 
that all the tithes yearly and from time ariſing and increaſſb 
from the faid cloſes and parcels of land fo deſcribed, except the 
one in thirtieth part of the corn and grain ariſing ther-from, 
when the ſame were in an 2rable ſtate, or one third of the 
whole tithe of corn and grain were à portion of tithes in grit, 
ſeparate and diſtin from the rectory, and formerly parcel of 
the poſſeſſions of the ſaid prior and convent of the Prim g 
Kirkham, long before and at the diſſolution of the ſaid priory; 
that the ſaid priory was one of the greater monaſteries; that al 
the lands thereto belonging were, at the time of the diſſolution 
thereof, veſted in Henry the Eighth in the ſame condition as the 
prior and convent had held the ſame ; that by 31. Hen 8. the 
ſaid portion of tithes became veſted in the faid king and his gran- 
tees, ſeparate and diſtinct from the rectory, in as ample manner 
as the ſame had been held and enjoyed by the prior and convent 
before and at the time of the diſſolution; that it had never fince 
been reſtored or united to the rectory ; and that therefore the 
plaintiff was not entitled to have or claim any part of the tithes 
ariſing from the faid cloſes and parcels of land in right of tis 
faid rectory, otherwiſe than before-mentioned and they inſiſted, 
that by divers goods and ſufficient grants, conveyances, and af- 
ſurances in the law, the beneficial intereſt in the ſaid portion 
tithes ariſing from ſuch cloſes and parcels of land ſo ſpecified to 
be the property of the defendants Chelmley and Innes, and 
in the occupation of the other defendants; and the cloſes 
and parcels of land fo ſpecified in their anſwers were the whole 
of the lands and grounds within the faid townſhip, ſubject to the 
payment of a one in thirtieth part only to the plaintiff, as rect 
in lieu of tithes when in an arable ſtate ; but knew not that 
the lands and grounds in the ſaid townſhip of that deſcription 
had been known or diſtinguiſhed by the name of the Demi 
Lands, otherwiſe than as appeared by ſome of the terriers 
the rectory where they were diſtinguiſhed by ſuch name; or by 
the name of the 4/moner's Lands; or by any other particulzr 
name or deſcription, other than as ſet forth in their . 
ſwers. 


The defendant Cholmley ſaid, that he had, in a ſchedule to bus 
anſwer, ſet forth an account of all the deeds and writings in his 
poſſeſſion, cuſtody, or power, which ſhewed or tended to ſhev 
what lands in particular within the ſaid townfhip in his c- 


. cupation, and the ſaid defendants, his tenants, were claimed to 


be free from payment of tithes to the plaintiff, by reaſon of ihe 
claims and exemptions aforeſaid, or any of them, and ſubmitted 
to the court whether the plaintiff had any pretence whatever !9 
have hisalledged right eſtabliſhed, foraſmuch as the right clan. 
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DURING THE REIGN OF GEORGE THE THIRD, 


ed by him, if any ſuch right exiſted, was founded altogether jn 
the common law; and alſo whether ſuch commiſlion tor aſcer- 
tzining the particulars of the lands and grounds in the ſaid town- 
ſhip, and in the occupation of theſe defendants, ought not to 
de iſued and executed at his expence, they inſiſting that the 
elaintiff ought to ſeek his remedy by action at law for the 
tithes alledged to be withheld from him, and particularly for 
the portions of tithes claimed by theſe defendants, 


The defendant Drmes admitted, that the plaintiff was rec- 
tor of the pariſh, and entitled to the tithes, both great and 
ſmall, yearly ariſing in and throughout the ſaid townſhip, or to 
ſome ſatisfaftion for the ſame, except ſome particular grounds 
from which he was only entitled to a one in thirtieth part of the 
corn and grain grown thereon, when the ſame were in an arable 
ſtatez and alſo except the tithe of Houſbam Mill, and the tithe 
in kind of ſuch other titheable matters and things arifing within 
the ſaid townſhip, in lieu whereof certain ancient cuſtomary pay- 
ments had been immemorially made by way of modus. He further 
ſaid, that he had been, ever ſince the twenty-fourth day of ume 
1794, and was ſtill owner and proprietor of certain farms 
within the townſhip, in the occupations of ſeveral of the de- 
fendants, the particulars of which farms he ſtated in his anſwer 
in like manner as his tenants, and ſpoke to the ſame effect 
touching the modus of fix pounds, the compoſitions of ten 
ſhillings, and of ſeven ſhillings and {ixpence, and the other 
matters in the bill ſpecified, as the other defendants had 
done. 


The plaintiff replied ; the defendants rejoined ; and the cauſe 
being at iſſue, divers witneſſes were examined on both ſides, and 
their depoſitions being duly publiſhed, the cauſe came on for 
hearing; and upon hearing counſel for all parties; and read- 
ing an order obtained by the defendants on the fifth day of 
May 1798, for proving and reading the following evidence 
on their behalf, 0 wit, the miniſter's accounts from the aug- 
mentation office of the poſſeſſions of the Pricry of Kirkham, 
from Michaelmas in the thirtieth to Michaelmas in the thirty- firſt 
year of Henry the Eighth; an office copy, from THE RO1.1.5 
CHAPEL, of a licence from Queen Elizabeth to Edward Earl «f 
Rutland, dated the twenty-ninth day of April, in the four- 
teenth year of Qucen Elizabeth, to alienate the Mauer of How me 
alias Ozy/ham, in the county of York ; an office copy, from THE 
ROLLS, of an indenture of bargain and ſale, dated the third 
day of April, in the fourteenth year of Queen Elizabeth, be- 
tween the ſaid Earl of Rutland and Lord Roos of Hamlale, To- 
% and Belvoyre of the one part, and Yama Bamburgh, of 


Houſem, alias Owſham, in the county of York, gentleman, of 


the other part; an office copy from the rolls of a dead poll, 


3 Gatcd 


and that the ſaid 


one in thirtieth 
part of corn and 
grain, the ſaid 
exemption of 
lou Mill, 
the ſai! modus of 
6l. and the faid 
compoſit on of 
78. 6d, and 104. 
were good mo- 
dulrs, and exe 
emptious. 


The czuſe 
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Zoven 


againſt 
N otox. 


Ive directed to 
try, 


tit. Whether a 
aut of 61. a- 
year is payable 
en AMubgelmat 
Day iu lieu of the 
tithes of the 


zdly. Whether 
the tithes of the 
other lands inthe 
townſhip, ex- 
cept the one 1n 
ehirtieth part, are 
a for tian of tithes 
12 treu, diſtinct 
trom the tec- 
tor y. 


ay Whether 
Howſbam Mill is 
fer tien of tithes 
:7 ge diſtin 
trom the rec- 
toty. 


The defendarits 
in equity to be 
plainuts at law. 


DECREES IN TI THE CAbsts 


dated the eleventh day of F „in the fifteenth per dt 
Queen Elizabeth, and executed by the Earl of Rutland to 2. 
knowledge the receipt of one thouſand two hundred pounds; 
an office copy of the bill, anſwers and depoſitions in a cas 
heretofore inſtituted in this court, wherein William Allanſon, clerk, 
was plaintiff, and aac Calaam and others were defendant, 
the depoſitions of the witneſſes taken on the part of the dt. 
fendants, in the cauſe of Zouch v. Hudſon, and Ereral Original 
terriers reſpecting the rectory of Serayingham, in the county of 
York ; and alſo the ſeveral writings proved as exhibits in th, 
cauſe ; and alſo reading on the part of the plaintiff the ere. 
ral depoſitions taken on his part; and au order of court, dated 
the ſixth day of May 1797, for liberty to read in evidence the 
ſeveral proceedings in the ſaid cauſe of A/lanſon and Calaam; and 
reading them; 


Txe Court ordered a trial at law upon the following iſſues 
to wit, | 


Fixsr, & Whether a modus of fix pounds a- year is afid bu 
te been, from time whereof the memory of man is not to the 
« contrary, paid on Old Michaelmas Day in each year, to the rec. 


« tor of the pariſh of Serangham otherwiſe Serayingham, for 


« the time being, for and in lieu of the tithes of all titheablc 
% matters and things yearly growing, increaſing, and renewing 
ce upon the ſeveral lands, cloſes, woods, and hereditaments 
« within the townſhip of Hlouſbam, in the ſaid pariſh of Serany- 
« ham otherwiſe Serayingham, in the defendant's anſwer fully (ct 
tc forth and deſcribed.” 


SECONDLY, „ Whether all the tithes yearly ariſing from the 
« following cloſes and parcels of land lying within the townſhip 
« of Heuſbam, in the pariſh of Serangham otherwiſe Serayinghan, 
« in the county of York (as in the ſaid anſwers are deſcribed), 
c except one third part of the tithes of corn and grain ariſing 
« from the cloſes and parcels of land particularly mentioned 
ce therein, when the ſame are in an arable ſtate, be à portion 
« tithes in groſs, ſeparate and diſtinct from the rectory of & 
ce rangham otherwiſe Serayingham.” 


THrrrDLyY, „ Whether all the tithes yearly from time to time 
« ariſing from a certain water corn mill called Houſbam Mi, 
« ſituate in the towuſhip of Houſbam, in the pariſh of Serarg- 
© ham otherwiſe Serayingham, in the county of York, on tht 
« ſcite whereof a water corn mill is now erected and ſtands, be 
« a portion of tithes in 874 ſeparate and diſtin& from the rector! 
ce of Serangham otherwile Serayingham.” 


The defendants in equity, H. Cholmley and Sir James Berat 
Ines, to be plaintiffs at law, and Thomas Zouch to be defeni- 
aut; the judge to be at liberty to indorſe any thing ſpecial ; vn 
the uſual directions. * 


DURING THE REIGN OF GEORGE THE THIRD, 
The plaintiff in equity declined accepting iſſues upon the ms- 


%, of ſeven ſhillings and fixpence, and ten ſlillings. 
e | 
7 Tax CourT therefore further ordered the bill to be diſ- 
le miſſed as to the madisſer of ſeven ſhillings and ſixpence, and ten 
b, hillingsz and the conſideration of coſts and further directions to 
3; de reſerved till after the trial ſhould be had, 
. The iſſues were accordingly tried by a ſpecial jury, and the 
he As TO THE FIRST ISSUE, That a mdus of ſix pounds a-year 
e «js not, nor from time whereof the memory of man is not to 
ed « the contrary, hath been paid or payable by the occupier or 
he « occupiers of the within ſeveral lands, cloſes, woods, heredi- 
nd « taments, and premiſes, in the within mentioned firſt count of 
« the within-mentioned declaration in that behalf mentioned, 
9 « except as therein mentioned, on Michaelmas Day in each 
« year, according to the old ſtile and computation of time here- 
« tofore uſed in this kingdom, to or for the uſe of the rector 
12 « for the time being of the rectory of the pariſh of Serang bam, 
he 6 otherwiſe Serayingbam, in the county aforeſaid within- men- 
. « tioned, or his leflee or leſſees of the tithes of the ſame pariſh 
or « for and in lieu and full ſatisfaction of and for the tithes of 
» all titheable matters and things yearly ariſing, growing, 
ag « increaſing, and renewing upon the ſame lands, cloſes, wood, 
ts « hereditaments, and premiſes in the ſame count within men- 
* „ tioned, except as aforeſaid, as the ſaid Henry and Sir James 
let & Norc/iffe have in the ſaid firſt count of the ſaid declaration 
* in that behalf within alledged.“ 
he As TO THE SECOND 1SSUE, © That all the tithes yearly ariſing 
Ip from the within mentioned cloſes and parcels of land, in the 
n, « ſecond count of the ſaid declaration in that behalf within- 
l) mentioned, except one third part of the tithes of corn and 
bg * grain arifing from the ſaid laſt- mentioned cloſes and parcels of 
ed land when the ſame were in an arable ſtate, were not nor are 
7 * portion of tithes in groſs, ſeparate aud diſtinct from the rectory 
. 


" of Serangham otherwiſe Serayingham aforeſaid, in the county 
« aforeſaid, as the ſaid Henry and Sir James Norcliffe have in 
"their ſaid ſecond count of the within declaration in that behalf 
within alledged,” 


As tO THE LAST 1SSUE, „ That all the tithes yearly, and 


N corn mill called Howſham's Mill, were and are a portion of tithes 
in groſt, ſeparate and diſtinct from the rectory of Serangham, 
2 otherwiſe Segazingham within mentioned, in the county afore- 
„ ſaid, as the ſaid Henry and Sir James Norcliffs have in the laſt 
„count of the within declaration alledged, and aſſeſs the da- 


6 coſts 


mages of the faid Hleur und Sir James Nercliſſe, beũdes their 


$39 


The rector re. 
fuſes iſſuesonthe 
moduſes of 7s 6d. 
and ros. 

The bill diſmiſ. 
ſed as to the 


tithes of the 


lands covered by 
the mogduſes, 


The iſſues tried, 


and the jury 
found, 

zit. That 6l. a- 
year has not 
been part in heu 
of the tithes 
of the lands 
menlioned. 


2d, That the 
tithes of tlie 
other lands are 
not @ poriion of 
tubes in grojs. 


39ly, That the 
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againſt 
Hupsox. 


But by indorſe- 
ment the jury 
found, 

2ſt, That a mv- 
dns of 61. a- year 
is payable for 
other lands. 


Adly. That two 
third parts of the 
tithes of the 
lands mentioned 


in the ſecond i- 


ſuc, except the 
Oxcloſe and two- 
thirds of the 
tithes of the 
Gamfters and 
Ings are 4 por tian 
of tithes in grejss 


zaly, That the 
rector is enti- 
tled to the tithes 
of the Oxcloſe in 
kind, 


The judge cer- 
tiles the in- 
dorſeme nt. 


The Court pro- 
nounces jutg- 
ment. 

The tithes, as 


found by the jury, deerecd, but without coſts, 


DECREES IN TiTHE CAUSES 


ee coſts and charges by them in and about their ſuit in that be. 
* half laid out to one ſhilling, and for thoſe coſts and charge“ 


« to forty ſhillings,” 


THE SPECIAL 1nDoRSEMENT. And the jurors further fail, 
« That a modus of fix pounds a- year is, and from time wheres 
« the memory of man is not to the contrary, hath been paid 
« and payable by the occupier or occupiers of the within-men. 
ce tioned ſeveral lands, cloſes, woods, hereditaments, and pre. 
c miſes in the within-mentioned firſt Count of the within. 
« mentioned declaration in that behalf mentioned (except the 
c cloſes called the High Gamfters, Middle Gamfters, Low Gan. 
« fers, Great Jungs, and Litile Ings, in the firſt Count mention. 
« ed, to which the ſaid modus does not extend) on Mic laclnas 
« Day in each year, according to the old ſtile and computation 
« of time heretofore uſed in this kingdom, to or for the uſe 
« of the rector for the time being of the rectory of the pariſh 
« of Serangham, - otherwiſe Seyrayingham, in the county of V 
« within mentioned, or his leſſee or leſſees of the tithes of the 
« ſame pariſh for and in lieu and in full ſatisfaction of and for the 
te tithes of all titheable matters and things yearly ariſing, grow. 
c ing, increaſing, and renewing upon the ſame lands, cloſes, 
« woods, hereditaments and — 2 in the ſaid count men- 
« tioned, or any part thereof, except as aforeſaid,” 


And further, “ That two third parts of all manner of tithes 
« yearly ariſing from the within mentioned cloſes and parcels 
« of land in the ſecond Count of the ſaid declaration mention. 
cc. ed (except the cloſe therein called ths Oxclaſe), and alſo twe- 
te third parts of all the tithes yearly ariſing from the ſaid cloſes 
« called the High Gamflers, the Middle Gamfters, and the Im 
&« Gamfters, Great Ings, and Little Ings, in the firſt Count of the 
« ſaid declaration mentioned, were and are a portion of tithes in 
« proſe, ſeparate and diſtinct from the rectory of Seranghan, 
« otherwiſe Serayingham aforcſaid, the remaining third part of 
« ſuch tithes belonging to the ſaid rectory.“ 


And further. That all manner of tithes yearly ariſing from 
« the ſaid cloſes in the ſecond Count of the ſaid declaration 
tc called the Oxc/oe, were and are due and payable to the rector 
« for the time being of the rectory of the pariſh of Serangbon, 
tc otherwiſe Serayingham aforeſaid.” 


Mx. JusTict Rooks, who tried the cauſe, certified that the 
ſpecial matter above indorſed was found by the jury, and indor{:d 
by his direction. 

On the twenty-fourth of January 1799, the Court heal 
counſel on both ſides; and the Right Honourable Six Arcit 
BALD MacDoxALD, K NIGHT, Ld Chief Baron, delivered tit 


ju. 
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DURING THE REIGN OF GEORGE THE THIRD, 


of the Court, and ordered the peſtea to be confirmed, 
in account to be taken of the tithes prayed by the bill upon the 
foot of the pen, but without coſts; ſo much of the bill as 
prayed an account of the rithes arifing upon the lands and pre- 
miſes found by the ſaid po/Zea in favour of the defendants H. 
Clalmley and Sir J. N. Innes, to be diſmiſſed without coſts, and 
no coſts to either party at law. 


Tar CouRT FULL. 
MANTELL againſt PAINE. 


Surrey and Southampton, 10th May 1198. 

FUE bill ated, that in the year 1791, and at the time of 
making the leaſe,” dated the fixth of 4ril 1791, the 
Reverend Jobm Carver, bachelor of laws, archdeacon of Surrey, in 
right of his archdeaconry, was ſeiſed in fee of the three cha- 
pels or parſonages of Fremſbam and Elſied, in the county of Sur- 
try, and of Bentley, in the county of S-wthampton, with the 
rights, members, and appurtenances thereof, and in particular 
of the tithes of corn, grain, hay, hay graſs, clover, artificial graſs, 
wood, except timber and timber trees, the agiſtment of bar- 
ren and unprofitable cattle, and all other the tithes, great and 
ſmall, ariſing within the ſaid chapels in kind; that before and 
at the-rime of making the ſaid leaſe, the ſaid tithes and pre- 
miſes had been and were let to and occupied by the farmers 
thereof at a rent therein reſerved ; that by indenture of leaſe, 
dated the ſixth of April 1701, the archdeacon demiſed to 
the plaintiff and to the defendants De Burgh and Biſhop, all thoſe 
aid three chapels or -parſonages, with their appurtenances, and 
all and all manner of tithes, oblations, obventions, rents, 
duties, commodities, advantages, and profits to the ſame be- 
longing, ariſing yearly therein, to hold to them, their heirs 
ad afligns, for three lives, at a yearly rent therein mention- 
ed; that the ſaid De Burgh and Biſhop were truſtees thereof 
for the plaintiff; that the plaintiff «thereby became entitled 
to the tithes, before ſtated, in kind; that he had received 
parts of the ſame; that he ought to have been ſatisfied for 
the remainder ;z that the defendant Richard Paine held a farm in 
the chapelry of Frenſham, and had agiſted thereon barren and 
unprofitable cattle, to the tithes of which, except of the eatage 
upon turnips to Michaelmas 1793, be was entitled; that 
the ſaid detendant had upon his ſaid farm a number of young 
Pigs ; that he had alſo in the ſaid years cut down, fold, con- 
rerted, and diſpoſed of for his own uſe, coppice wood, un- 
„and other wood not being timber or timber trees in 

md upon his ſaid farm; that, during the year 1792, he had 
reaped and carried away for his own uſe wheat and other corn 


nd grain therefrom ; that in the years 1792 and 1793, and 
Vol, IV, : O 0 ! T9 1 ſince 
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The plaintiff, as 
leſſee of the cha · 
pel of F. renſbamsy 
in Surry, the 
chapel of Elfed, 
in Surry, and the 
chapel of Bent- 


ley, in Hampe 


ire, claims all 


the titlies, both 
great and (mall, 
thereto belong · 
ing in kind, par- 
L the 
tithes of pigs, 
wood, hoppoles, 
fir-trees, milk, 
artificial graſs, 
and agittment of 
ſheep and bar- 
ren cattle, 
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562 DECREES IN TITHE CAUSES 


Manrzirx ſince that time, he had kept thereon milch cows which ptodtt. 
e ed milk z and that in 1793 he had drawn up, ſevered, 0ather. 
2 ed, carried away, diſpoſed of, and converted to and for hi 

uſe a number of young firs, fir plants, and other plants au 
ſhrubs out of the ſaid farm, the tithes of which he had refuſed, 
pay. The bill further ſtated, that the defendant J. Galen oc. 
pied a farm in the chapelry af Bentley; that he had cut dom, 
ſold, and diſpoſed of for his own uſe, coppice wood, underwo, 
wood for and made into charcoal, and other wood not being tin. 
ber or timber trees thereon ; that he had alſo kept barren and uy. 
profitable cattle of different kinds thereon z that he had 20% 
mowed clover and artificial graſs thereon, and uſed the ſame for 
green fodder and various other purpoſes ; and that he had, i 

the year 1793, ſevered, carried away, and converted to his own 
uſe great quantities of peaſe, the tithes of all or any of which 
he had refuſed to pay. The bill then further ſtated, that the 
defendant James Mills occupied a farm in that part of the cha. 
pelry of Frenſham called the tithing of Dorking feld, and hat 
had thereupon peaſe, hay, hay graſs, and various other titheab| 
matters, the tithes of which he had refuſed to pay. The bil 
therefore prayed an account and payment, 


The defendant - The defendants admitted, the plaintiff was leſſee of the tithe 
Paine lays, that as ſtated in the bill; and the defendant Richard Paine ſaid, tha 
— he occupied certain lands in the chapelry of Frenſham ; that be 
NY paid to the plaintiff a compoſition for his tithes to the tenth 
| of October 1791 ; that the plaintiff had given him notice to pay 
his tithes in kind from that time; that he had, after the tenth 
of Octeber 1791, and before the tenth of October 1793, agiltel 
ſheep on turnips ; that he, after the tenth of Ofzber 1793, rei- 
dered the plaintiff an account in writing of the agiſtment of each 
ſheep, deducting for ſuch as had been ſhorn and had paid tithe 
wool ; and alſo an account of the tithes of his calves during the 
ſaid time, and of ſome flax; that on the third of Decenis 
1793 he paid him the amount of ſuch account, and took a rt 
that the barren ceipt for it; that he had not, after the ſaid tenth of Cate 
m_— IE 1791, and before the filing of the bill, agiſted any horſes or ox, 
1 — except what were uſed for huſbandry, or any heifers or a 
for huſbandry, barren cows or other unprofitable cattle whatever, except that 
except two hei- in the ſummer of 1793 he had bought in two heifers which 
EE for the were breeding up for the pail, and a yearling colt which he ur 
— — tended for huſbandry, and for the feed of which no 1 
ed for the bufi. due; that he had not, ſince the tenth of Octaler 1793, agi 
neſs of the farm; any ſheep except the ſheep which he ſtill had, and which wer 
that the ſheep intended to be ſhorn within the ſaid chapelries, except one hun. 


were intended dred ſheep which were fold at Lady Day laſt, and which vet 


te de ſhorn ; — 
that he had paid the tithes of the ſheep he hag ſold ; that he had on'y two pigs in one year and ian 
aneti.er, and that there is a cuitom to pay one pig {ur ail pigs irom ſeven to ten ia towed in en,, 
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DURING THE REIGN OF GEORGE THE THIRD, 


ſed on turnips, the tithe whereof had been fairly ſet out; that 
he had farrowed two pigs in 1792, and five pigs in 1793, and 
that he had taken ſuch pigs to his own uſe without making the 
plaintiff any ſatisfaction for the tithe thereof, for that there was 
an immemorial cuſtom in the ſaid chapelries or parſonages, as 
well as in ſeveral neighbouring pariſhes or diſtricts, that every oc- 
cupier of lands or tenements within ſame having any pigs far- 
rowed within ſame to the number of {even or upwards, and not 
exceeding ten in number, ſhould render and pay to the owner 
or proprietor of tithes of the ſaid chapelries or prongs 
or his 1-fſee or farmer, or leſſees or farmers, one of ſuch pigs 
for-or in lieu of the tithes of ſuch number of pigs for that 
rear, and that each and every ſuch occupier ſhould not render 
or pay any ſatis faction in reſpect of the tithes of pigs being un- 
der ſeven in number in any one year.” He further ſaid, that 
he had not, ſince the tenth of October 1791, cut any coppice 
wood or underwood on his farm, except that in 1792 he had 
cut down a ſmall coppice in Pond Field, and that he had duly 
ſet out the tithe thereof, which the plaintiff had carried away, 
and except that in 1793 he had alſo cut down Foul Hanger Cop- 
pice, but that he had not ſet out any tithe thereof, becauſe he 
had converted and applied the principal part thereof to the pur- 
pole of making hop -poles and hurdle rods for the uſe of his 
tem, and the remainder for fue! in his houſe ; and that by a 
| cuſtom in the ſaid three chapelries or parſonages, except as to 
the tithing of Cheert, reſpectively which had ſubſiſted from 
the time whereof the memory of man was not to the contrary, 
and ſtill ſubſiſted, no tithes of any coppice wood or any other 
underwood, cut within the ſaid three chapelries, except as to 
the ſaid tithing, and applied to the purpoſes of huſbandry 
therein, or for fuel for the houſe, or any ſatisfaction in lieu 
thereof, ought to be rendered or paid to the owner or proprie- 
tr of the ſaid three ſeveral chapelries or parſonages reſpectively, 
or his leſſee or farmer, or leſſees or farmers. He further ſaid, 
that by the cuſtom of the Weald of Surry, no tithe was due of 
vader wood cut within the tithing of Cheert, wbich was ſituated 
vithin the pariſh or parſonage of Frenſbam, and is part of the 
Weald (a), but that no part of his lands was within the ſaid 
Tubing of Cheert ; and he further ſaid, that he had ſet out his 
iithes of wheat by the ſheaf : and he ſet forth the tithes of 
milk and calves, fir plants, and other things, and ſubmitted to the 
Court whether any tithe became due to the plaintiff in reſpect 
of fir plants removed from one farm to another farm in a diffe- 
tnt pariſh ; and denied that he had cauſed any part of the 
des to be ſubtracted from the plaintiff, or any part thereof to be 
let out or left fraudulently or vexatiouſly for him, contrary to 
lie uſage or cuſtom of the country, 


(4) See thy caſe of Silmon v. Denyer, Vol. I. page 303. 
Oo 2 The 
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that he had ſet 
out the tithe 
wood of Pond 


Field Coppice ; 


that the wood 
cut down in 
Coppice was uſed 
either for bop 
poles, hurdle rods, 
or burnt as fuel 
in the houſe, and 
that there is a 
cuſtom in the 
ſaid chapelries 
not to pay any 
tithe for wood 
ſo uſed; 

that no tithe of 
underwood was 
payable in the 
tithing of Cbeert, 
in the Wealds of 
Surry; but that 
he had no land 
in the ſaid tithe 
ing; 

that he had ſet 
out the tithe of 
wheat by the 
ſheat 5 

and that fir 
irees IcINUY = 
ed from one 
tarm to another, 
are not tithes 
able, 
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Tus defendant The defendant ohn Galden admitted, that he occupied the 
Langs, that . part of a farm ſituated in the chapelry of Bentley, called 


a 9 ury Court Farm; that the reſidue was in the poſſeſſion of the 1 
and Perry Land Owner thereof; that he alſo occupied Perry Land Farm, in the the 
Farm, in the ſaid chapelry ; and he ſet forth an account of his titheable mat. it w 
chapelry of Bent= ters, and ſpoke to the fame effect as the defendant Paine bad Jy t 


ley, and anſwer- 
ing as aforeſaid, 


done; but further ſaid, that in the years 1792 and 1793 he cn 


adds, upon his ſaid farms clover graſs, and other artificial graſſes, bu to a0 
that theartificial that they were cut for the neceflary uſe and ſupport of hi T 
graſs he cut was 'horſes uſed in huſbandy on his faid farms within the ſaid chapel 
oo in hufban- ries, and were (except what was eaten by his ſaddle horſe) eu- * 
5 . boſe en and conſumed by his horfes ufed in huſbandry. He further | 
cat; faid, that he had in the faid years alfo cut and ſevered thereon [na 
3 aſe, and carried away the ſame, but that he had duly ſet out the Flo 
that he had ſet tithe thereof, and left the ſame for the plaintiff. He denied, that rap 

out his peaſe ia there was any cuſtom or uſage as to any particular marks or to- 
Wal, 300g 5; be fed i ſ· . h ith ſ — he faid detw 
to the cuſtom of kens to be ufed in ſetting out the tithes of peaſe in the faid par. Wo 
the chapelry, ſonages; and inſiſted, that they were ſet out in wads ; that each lain 

tithe wad was marked with a number of ftraws which were ſtuck P 

therein, in the fame way as the farmers in the ſaid parſonage ds 
had before ſet out the tithes of their peaſe, and which the er 
1 had taken way without objecting to fuch marks, as nd re 
ng proper or ſufficient. of / 
The defendant The defendant ame Mills admitted, that he occupied land " 
Mills tags, that in the tithing of Dorking field; and inſiſted, that the ſaid tithing TE 
thelands he holds ; | | 8 AZ, 
are in the t;th. WAS extra- parochial (a }'; and he ſet forth his titheable matters; ra 
ing of Dorting. and ſaid, that in 1793 he had cut upon part of his lands fone 176 
Veld, and that it peafe, and carried away the fame without ſetting out the 1 * 
n #0: tithe thereof; for that the peaſe were fown by drilling, and mn 
that no tithes Dot by broadcaf?, and that it had been the cuſtom of the neigh- Pain 
are payable for bouring parithes to confider peaſe when fown in a broad caſt "2 
peafe ſown by | 
brcad caſt, and (4) In the caſe of Tennings v. Chriſt- lord of the faid manor, The plants poſir 
pot by drillixg. mats, which camebefore the court onthe replicd ; the defendants rejoined; ad poor 
Lach of February 1659, the plaintiffs, as witneſſes were examined on both bd; ing t 
leſices of theimpropriate rectory of Fren- and upon reading ſeveral depoſitions 8 to ff 

ſham, in Surty, claimed by-their bill the the cauſe, and on full debate; Im 
tithes of a farm called Deving field Place, Cover directed an iſſue to try,* Wis mon 

in Dorling field, in the ſaid pariſh, par- * ther the tithes of the ſaid farm vt 
ticularly the tithes of ſheep, cows, and * of right due and payable to the 81 
calves. The defendant admitted, that ** priator of Frenſbam or not, and & deliy 

he had had the titheable matters men- was tried accordingly ; but by amid 
tioned in the bill on the ſaid farm; but of the iſſue, the plaintiffs were forced u take 
he denied, that Dorking field Place was in be nonſuited—a new trial was grant Pain 
the pariſh of Frenſbam; and ſaid, that it and the iPue amended on paying tus borſ; 

had formerly. belonged to the diſſolved coſts. Ihe amended iſſue was, - 
abbey of Waverley, in Surry; that there ** ther any ſmall tithes ariſing out a ed b 


was a cuſtom in the manor of Derling- * farm called Dorking eld Place, are accoi 


field, that every cuſlomary tenant of the and payable to the farmers of den. 

farm called Derliag. field Place had held — rectory of Fremſban os from 
the'ſame diſcharged of any other tithes to it — not appear whether this — act 
any other perſon whatſoever, on paying tried, or what further procecdigꝰ w a th 


ike tithes of corn, grain, and bay to the bad in che cauſe. z ord 
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a great tithe, and when in drill as a ſmall tithe, and that there- 
fore the plaintiff was nor entitled to the tithe thereof. 


865 
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The defendants Fiſh, De Burgh, and lig. Biſhop, admitted The other de- 
the leaſe as ſtated in the bill; and, referring thereto, ſaid, that fendants anſwer 
it was made to them, and their names inſerted therein as leflees 3 the 


hy the plaintiff, but that they were only truſtees for them; and, 
ſubmitting their intereſt to the Court, ſaid, that they were ready 
to act as the Court thould direct. 


The plaintiff replied; the defendants rejoined; and witneſſes 
vere examined on the part of the plaintiff and the defendants 
Richard Paine, John Yalden, and James Mills; and the cauſe 
came on to be heard the fifth day of February 1798; when upon 
hearing counſel ſeveral days for all parties; and rcading the 
following evidence for the plaintiff, viz. a leaſe, dated the fixth 
of April 1791, with livery of ſeijin indorſed thereon, and made 
between John Carver the archdeacon of Surry of the firſt part, 
the defendants Fiſh, De Burgh, and Elizabeth Biſhop, widow, the 
plaintiff of the ſecond part, Lord Stawell and others of the third 
part, and Gabriel Fahourdin, clerk, of the fourth part; a letter 
from the defendant Richard Paine to the plaintiff, dated the 
ninth of Fanzary 1793; the depoſition of Richard Venner to the 
eleventh interrogatory; ſeveral entries from the regiſter book 
of Frenſbam pariſh in the years 172 1722, 1723, 17-6, 1768, 
1778, 1780, and 1781; an order of this court, dated the thir- 


ty-firſt day of January 1798, for reading the following exhibits, 


dix. the ſeal roll belonging to Frenſbam Church; Frenſham Church 
rate, made the nineteenth day of April, for par: of the years 
1762 and 1763 various depolitions in the cauſe; and reading 
the following evidence for the defendants Paine, Yalden, and 
AMiſk, viz. A notice ſigned Themas Mantell, directed to Richard 
Paine, dated the twenty-fourth of March 1791; three receipts 
for 1791, 1792, and 1793, ſigned by Thomas Mantel ; the de- 
politions of ſeveral witneſſes taken in the cauſe; Norking field 
poor book in 1707; the particulars of the rectory ; and hear- 
ing the reply, the cauſe was ordered, on the third of May 1798, 
to ſtand over for judgment; and on the tenth of the ſame 
month 


Sin AncuiBalnd MacnoxalD Kxrcur, Lord Chief Baron, 
delivered the ſame accordingly; and ordered the deputy to 
take an account of what was due from the defendants Richard 
Paine and Jabn Yalden of the tithes of all the barren cows, 
horſes, oxen, heifers, ſheep, and other unprofitable cattle agiſt- 
ed by them or either of them on their ſaid farms and lands; an 
account of the wood cut by the defendants in their hedge rows 
from the tenth day of Ober 1791 to the time of the report; an 
account of the coppice wood, underwood, and other wood cut 
n the ſaid defendant's coppices and elſewhere, except in hedges, 
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Mauri not uſed for fuel or purpoſes of huſbandry ; an account of th 
ox ainf defendant Richard Paine's wheat and milk as prayed by the dill 
EH. and an account of the defendant James Millls peaſe, with * 


Tux Cova further ordered the deputy to enquire w 

— John Yalden had ſufficient fodder to — his =» _ 
whether Yalden huſbandry without the green fodder in the pleadings mentioned, 
| _ 22 and whether any part thereof was conſumed by any other, aud 
— exctufive What deſcription of cattle, and whether he had duly ſet out hi 
of the artificial tithe of peaſe in the year 1793, in wads of a proper ſize; and 
graſs, whether the ſaid tithe wads were ſo ſeparated from the other 
069 Ine: nine parts, as that the faid plaintiff might take away the fat 

med. 1 F 1 . 2 i 
Whether at, tithe wads with eaſe and convenience, and without interfering 
dach of peaſe With the ſaid defemlant's nine - tenths thereof; and how an in 
had been fairly what manner the ſaid defendant did previouſly to and hath finee 
_—_— up and ſet the ſaid year 1793 ſet out his tithe of peate ? And whether 
— the gr Richard Paine's fir plants were drawn before or after the day 
trees were re. On Which the bill was filed ? | 


moved be ſore 
the bill was filed. ; 
Wo Tun CoukT further ordered a trial at law on the two follow. 


try whether ing iſſucs: 


: „ FiksT, © Whether the tithing of Dorking field, or an 
Dov lia 4 bl 8 f 2 7 part 
— © thercof, is or is not in the pariſh of D 


and whether SECONDLY, „Whether, from time whereof the memory af 

—_— _ . © man is not to the contrary, there hath been a cuſtom within 

— pigs & the ſaid chapelries or parſonages (as well as in ſeveril 
« neighbouring pariſhes or diſtricts), that every occupier of 
« lands or tenements within the fame having any pigs far- 
« rowed within the ſame to the number of ſeven or upward, 
« and not exceeding ten in number, ſhould render and pay to 
« the owner or proprietor of the tithes of the ſaid chapelrie 
« or parſonages, or his lefſee or farmer, or leſſees or farmers, 
« one of ſuch pigs for or in lieu of the tithes of ſuch number 
« of pigs for that year, and that each and every ſuch occupier 
© ſhould not render or pay any ſatisfaction in reſpect of the 
« tithes of his pigs being under ſeven in number in any on 
« year,” 


The judge to be at liberty to indorſe any thing ſpecial; with 
the uſual directions. 


The bill as to THE Court further ordered ſo much of the bill as praycd 
agiſtment tithes an account of the tithe of agiſtment of oxen againſt Rickari 
OO cattle Paine and John Talden to be diſmiſſed with coſts ; and the con. 

ſideration of coſts, and all further directions to be reſerved ti. 


- Further direc- 
— ee after the return of the ps//ea and the deputy's report. 


4 Tux CouRT FULL, 


Warrrt 


T* 
1 
{mall, 
acre f 
three! 

te, 
— 
and a 
whict 
that 1 
penn) 
ſhillir 
if ter 
and f. 
halfpt 
Chillis 
eight! 
gives 
calf, 


= SC... 1 


grour 
ali th 
cent | 
cuouſ 
the u 
diver 
whicl 
and 
orcur 
wood 
fruit, 
of wh; 
excep 
man 
eggs. 
ſpecti 
dut a 
conſi 
uſed 
profi 
to P. 
ſchol 
were 
to ſo 


DURING THE REIGN OF GEORGE THE THIRD. 


| WATT againf HEALEY. 
| Lincolnſhire, 13th Tune 1798. 


HE vicar of Pinchbeck, in the county of Lincoln, claimed, by 
an endowment in the year 1258, all tithes, both great and 
ſmall, in kind, ariſing in the pariſh, except the tithes of corn, 
grain, flax, wool, lambs, hay, and the moduſes of fourpence an 
acre for the lands lying on the eaſt fide of the Fen Dyke, and 
threepence an acre for the lands lying on the weſt fide of the Fen 
Dyle, payable yearly at Martinmas by the occupiers of ſuch 
lands, being inhabitants of the pariſh, in lieu of tithe hay, 
and alſo except the tithes of foals, calves, and milk, in lieu of 
which moduſes had been immemorially paid yearly at Eaſter, 
that is to ſay, for every foal within the number of ſeven, one 
penny ; if ſeven, three ſhillings and one penny ; if eight, three 
ſhillings and twopence; if nine, three ſhillings and threepence 
if ten, three ſhillings and fourpence ; and ſo on if more: 
and for every calf calved alive within the number of ſeven, one 
halfpenny ; if eight, one ſhilling and ſevenpence ; if nine, one 
ſhilling and ſevenpence halfpenny ; if ten, one ſhilling and 
eightpence z and ſo on if more: and for every cow that 
gives milk, twopence, except it be a heifer of her firſt 
calf, and then only ene penny. The bill then ſtated, that there 
| are very extenſive commons, commonable lands, and waite 
grounds, containing fiftcea thouſand acres, in and upon which 
ali the occupiers of land in the pariſh of Pinchbeck and the adja- 
cent pariſhes of Spalding and Corbi: had and exerciſed promiſ- 
cuouſly a right of common for all cattle without ſtint throughout 
the whole of the year: that there are alſo within the ſaid pariſh 
divers incloſed lands ſummer eaten, and alſo incloſed lands on 
which turnips, cole, and cabbages were grown, on which ſheep 
and other cattle were fed and depaſtured ; that the defendants 


occupied farms in the ſaid vicarage, and had hay, wood, under- _ 


wood, willows, reeds, hens, ducks, eggs, young poultry, honey, 
fruit, garden ſtuff, and divers other titheable matters, the tithes 
of which they had refuſed to pay, or to make any ſatisfaction for, 
except the aforeſaid moduy/ſes in lieu of the tithes of foals, calves, 
and milk, and the tithes in kind of pigs, young turkies, geeſe, and 
eggs. The bill then further charged, that the defendants had re- 
ſpectively fed, not only on the commons and commonable lands, 
but alſo on the lands in their occupation within the vicarage, a 
conſiderable number of oxen, cows, ſaddle horſes, horſes not 


567 


Tein, Tzu, 
33. Gro. 3. 


The vicar of 
Pinchbeck, in 
Lincolr/kive, 

claims 4d. an a- 
cre for lands ly- 
ing on the eaſt 
ſide, and 3d. an 
acre forlands ly 
ing on the weſt 
ſide of the Old 
Fen Dyke, in lieu 
of tithe hay; 
certain moduſes in 
lieu of the tithes 
of calves, foals, 
and mu; and 
the tithes of all 
other titheable 
matters, except 
of corn, grain, 
flax, wool, and 
lambs, in kiad, 


which had ariſen 
on the waſte 
grounds on 
which the occu - 
piers in the pa+ 
riſh had a right of 
common without 
flint at all times 
in the year; 
on the incloſed 
ſummer eaten 
lands ; and on 
incloſed 
lands ſowed with 
turnips, cole, 
and cabbages, 
for the teeding 
of ſheep, parti» 
cularly the tithes 
of wood, under- 
wood, willows, 
reeds, ducks, 
honey, fruit, ves 


getables, ſaddle 
horſes, and other 


ufed for the plough, ſheep, lambs, and other barren and un- barren cattee, 


% 
+ 
, 
FA 
4 
4 
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profitable cattle, the agiſtment tithes of which they had refuſed and the madujer 
to pay, The bill then ſtated, that the maſter, fellows, and 22 —— 
ſcholars of Emmanuel College, in the univerſity of Cambridge, who 5 

were the impropriators of the vicarage, claimed to be entitled 

to lome particular ſpecies of tithes ariſing in the vicarage and 
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368 pu xES IN TITHE CAUSES 


WavzTT pariſh, in oppoſition to the right of the plaintiff. The bill they 
2 prayed an account of al} the ſaid titheable matters, except corn 
EALEY. : | N . _ 
| grain, hay, flax, wool, lambs, calves, colts, pigs, young turkies, 
and geeſe, ſince the pfaintiff's inſtitution in July 1792, 
for which no ſuch made as aforeſaid were payable, the vile 
of the tithes thereof; alſo an account of the money due from the 
defendants reſpectively for the cuſtomary payments in lieu cf 
the tithe of hay arifing within ſuch particular parts as aforeſaid, 
and for the agiſtment of cattle, and payment of what ſhould 
appear to be due thereon. 


The defendants The defendant V. Healty and others admitted, that the 
Gy, that the plaintiff was vicar of the pariſh ; that the vicarage wig 
— IF; endowed, as ſtated in the bill; that it appeared from a terri-r 
a gol inp in the regiſtry of tbe Biſbep of Lincoln, that the vicar of Pincksl 
endowment, to was entitled to the tenth ſheave or glean of femble and berg 
the tenth ſheaf when it was pulled up and bound and fet upon the ground, 
of femble and but not to the tithe of hemp ſeed ; that he was alfo entitle] 
ge + . to the tithe of cole feed or rape ſeed and muſtard feed ; to the 
bemp fecd ; tithes. of onions, pigs, geeſe, and turkies, in kind; and to ths 
to the tithes of moduſes as ſtated in the bill, in lieu of the tithe of hay ariſins 
rape feed, mul- from the lands therein deſcribed; that the modufſes in lieu ct 
card feed, 0" the tithes of foals, calves, and milk, had been icmemoriall 
— — in Payable yearly at Eaſſer ; that he was entitled to other payments 
kind ; to the deleribed in the ſaid terriers as rate tithes, NAMELY, for every 
mady/er in lieu of communicant of ſixteen years of age, twopence ; for every wind. 
— _— mill in the pariſh, ten ſhillings ; for every mercer's ſhop therein, 
89 7 > ten ſhillings ; for every loom that every webſter had therein, 
Nie offering ; fourpence ; for every alehouſe-keeper that ſold ale, fourpence 
208, a windmill; for every ſign ; and twopence halfpenny by every pariſhioner for 
205, a mereer'®. one fire-hearth z and they inſiſted, that the ſaid feveral payment: 
wr th — an were by the ſaid terrier expreſsly declared to be in lieu of 2 
alehouſe ; and Other tithes. They alſo admitted, that there were very extenſr: 
34d. a fue. commons and commonable lands, containing fifteen thouſand 
— ines acres, upon which the occupiers of lands in the pariſh ha 
that they — a right of common ; and that the occupiers of lands in the adjoining 
ed the right of pariſhes of Spalding and Cowbit had promiſcuouſly exerciſe! 
common as ſtat- g right of common without fiint thruughout the whole of the yerr. 
ed in the dill ; They alſo admitted, that there were in the pariſh divers incloſcd 


3 un lands ſummer eaten, and alſo divers other inclo'ed lands, on 


3 decreed to account, except for cole ſeed, muſtard ſeed, onions, 
that they ; P „ 11 

' only to pigs, geeſe, and turkies, the ſaid d being in lieu of all it, 
account for th. tithes of cole ſeed, muſtard (ged, onions, pigs, geefe, and turk cs, the faid man 


payable in lieu of all other tithes ; 
: 15 3 exceft 
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DURING THE REIGN OF GEORGE THE THIRD, 


except of hemp, cole ſeed, muſtard ſeed, onions, pigs, and tur- Wera 
ties, They alſo ſaid, that they had not, except as after- men- 
tioned, any lands in the parith which were exempt from the 
yment of the ſaid modufes ; that they did not know that any that the thirty. 
lands were exempt, except thirty-ſix acres of paſture and arable 22 called 
lands, called Laith Yards, which had immemorially been free iche ae 
from the payment of all tithes, and alſo except two certain farms ad 
bring part of the commonable lands in Pincbbeck North Fen, yan ofthe com. 
which were ted by an act of parliament paſſed in the year monablelands in 
1765 to certain commiſſioners therein named; and that the ſaid Piocbbect North 
farms were occupied by the defendants . Healey and J. Carter, 222 
ind which farms were by the ſaid act exempted from the pay- ties ; 
went of tithes. They denied, that they, or any of them, had, 
xt any time before the year 1792, delivered any tithes in kind, 
or made any ſatisfaction for the tithes of the lands by them 
reſpedtively occupied in the pariſh, other than ſuch compoſitions 
25 before ſet forth; and they ſubmitted, whether the plaintiff and that the vi. 
was entitled to the tithes of agiſtment for any of the animals ſo <x was not en- 
dy them kept and depaſtured. They ſaid, that they had ſundry — er. 
times removed the ſeveral animals which they had kept upon the cartle fed 
the Commonable Lands into the Incleſed Lands by them occupied, ſometimes on 
and had alſo turned the animals by them fed upon the Incl:/ed — Common, and 


Landi into the Commonable Lands as it ſuited them. = Aab 


The maſter, fellows, and ſcholars of Emmanuel College admitted, The impropria- 
that the plaintiff was vicar of Pinchbeck; and ſaid, that they were wy the parifh 
rectors thereof, and as ſuch claimed to be entitled to all the — 
tithes with which the vicar was not endowed, except the tithes cr was not en 
of hemp and flax, which did not belong either to them or to the dowed; and (aid, 
vicar, that the tithes of 

hemp and flix 
, did not belong to cither of them, 


The plaintiff replied z the defendants rejoined 3 and upon The cauſe 
kearing counſel on both ſides 3 and reading, on behalf of the bears. 
— an endowment of the vicarage, dated the tenth day of 
April, in the year 1274, and brought from the regiſtry of 
the Biſhop of Lincoln, at Lincoln ; and reading the defendant's 
anſwer ; and alſo reading, on behalf of the defendants, an 
indenture, dated the fourth day of February, in the year 1712 3 
aterrier ſigned by the churchwardens and ſeveral of the inhabi- 
tants of Pinchbeck without a date; and upon full debate; 


Tax Court ordered the deputy to take an account of the The Court de- 
tithe of hay, wood, underwood, willows, reeds, milk, and all _ the _ 
other the titheable matters and things {except corn, grain, and porn 22 
hay, growing on the lands lying on the eaſt ſide and weſt ſides of underwood, 
the Old Fen Dyke, wool, lambs, calves, colts, pigs, young turkies, willows, reeds, 
and young geeſe), which the faid defendants the occupiers had aud other mat- 
reſpeCtively had on any of their lands in the faid vicarage or _ — 
pariſh of Pinchbeck fince the plaintiff's inſtitution into the ſaid e e, cots, 

vicarage pits, turkies, and 
greſe, in kind; 
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870 ct ' DE:REES IN TITHE CAUSES 


WavyzTT vicarage in the month of July 1792, and of the value of he 

— tithes thereof; and alſo an account of the money due from the 
the wle of defendants reſpectively to the plaintiff for the moduſer of four. 
4d. n acre and Pence an acre for the lands lying on the eaſt fide of h C 5, 
34. an acre in Dyle, and threepence an acre for the lands lying on the weſt (4, 
few 3 of the Old Fen Dyke, payable yearly at Martinmas by the octu- 
= = Gdesog Piers of ſuch lands being inhabitants or pariſhioners, for ang in 
the Old Fen Dyke; lieu and ſatisfaction of the tithe of hay ariſing from the ſad 
andtheagiſtment lands; and alſo an account of the tithe of agiſtment of all ry, 
tithes of the bar= barren, and unprofitable cattle, kept, fed, and depaſtured on tle 
— commons and commonable lands aforeſaid, and the incloſed 
mons and the In- lands occupied by the defendants reſpectively, and the value 
claſed Lande; thereof; but that no coſts ſhould be paid by either party; and 


dur without that all further directions ſhould be reſerved until after the 


Colts. coming-in of the report, 
| Tur CovarT FULL, 
Tarn, Term, PyxNDAR againſt WITHERS. 
38. G0. LY ; 


Wer ceſierſhire, 25th June 1798. 


The reQor cf TJ UE rector of Madresfield, in the county of I orcefter, claimed, 
Madrofield, in of common right, all- the tithes of corn, hay, grain, and 
Woreyfterſoires other great and predial tithes, and alſo all ſmall tithes whatſo- 
claums the great 5 £ . . 
and ſmall tithes ever ariſing therein; and after ſtating, that the defendant 
of the paiiſh in Withers in his own right and as occupier, and the other defend. 
kind, ants as tenants, held divers lands in the pariſh, on which they 
had had corn, grain, hay, and other titheable matters, charged, 
that they had refuſed to pay the ſame under pretence of an ex- 
emption or modus; and averred, that the lands occupied by them 
were not exempted, or in any way privileged from the payment 
of tithes in kind; that tithes in kind had for many years, and 
in many inſtances, been actually paid to ſome one or more of the 
former rectors of the pariſh for the ſaid lands; that no part ef 
the lands fo occupied by them reſpeCtively conſtituted any part of 
Garlford Grange, or of any other farm out of the pariſh of 
Madresfield ; that the whole and every part of Garlferd Grany 
lay wholly in the pariſh of Malvern, or in ſome other pariſh, and 
not in the pariſh of Madresfield ; and that the defendants lands, 
to a conſiderable extent, lay within the ſaid pariſh or the tithe- 
able places thereof ; that they were well able to aſcertain the 
value and quantity of tithes which ought to have been paid by 
them for the ſame ; that they ought to have diſcovered and ic 
forth the true abuttals and boundaries of their reſpective farms, 
and particularly of ſuch part of Gard Grange (if any) as lay 
within the ſaid pariſh of Aſadresfield, and conſtituted any part ct 
their reſpective farms, but that they had refuſed ſo to Co, 
The bill therefore prayed an account and payment of the {aid 
tithes, | 1 
17 


DURING THE -REIGN OF G FORCE THE THIRD, 1 


The defendants admitted, that the plaintiff was rector, and, The defendants 
x ſuch, entitled to the great and ſmall tithes ariſing therein, or admit, that the 
to ſome compenfation in lieu thereof; but denied that he was 1 
-ntitled to all the aid tithes in kind within the whole of the 4% fe. 


and entitled to 
pariſh, the great and 


ſmall t'thes, but rot from all the lands in the par ſu 
The defendant Withers ſaid, that in the year 1593 he held that they we 
in the pariſh the land deſcribed in his anſwer in fee ſimple, and {1d in * of 
no other; that in the ſaid year he grew on part thereof a quan- quam, tat an 
tity of hay 3 that the ſaid ay was eaten and conſumed by his par thereof hay 
ſtock of cattle and ſheep ; that the reſidue of his land was de- had been made 
paſtured with his coach-horſes, hackney horſes, and cart horſes, and _ by the 
colts, cows, calves, and ſheep, but that not having kept any . e 5 
account of the particulars of each fort of ſuch cattle, he occupy- had been depat. 
ing other land fituate in the pariſh of Great Malvern, and ad- tured with ca 
joining to the land in his occupation in Madregfield, and the ſame 5%, jaduie 
cattle oftentimes neceſſarily depaſturing upon land in both pa- 3 2 
riihes the ſame day, and the meſſuage or farm-houſe in his but that he coug 
occupation being ſituated in both the ſaid pariſhes, he could not nor ſet ſo: th tie 
ſet forth a true account of the ſtock and other titheable matters P#viculars; 


kept and had by him. 


The other defendants ſaid, they rented land of Vers and of that part of the 
other perſons, the particulars of which they ſet forth; and lands weie let ; 
ſpoke nearly to the ſame effect: 


The defendant Withers further ſaid, that on behalf of himfelf that he had ten- 
and his tenants he had directed the ſum of ten guineas to be d:red rol. 105. 
tendered to the plaintiff as a compenſation for all tithes, both 4 calls in leu 
. . : of rhe tithes of 
great and ſmall, which, in the ſaid year, ha become due from ai die 
the ſaid lands, and all coſts ; that the ſaid tender was made, and hands; 
he had refuſed to accept of it. He further ſaid, thar the prior that part of his 
and monks of the monaſtery of Great Matvers, in the county of eſtate compriſed 
Merceſer, were, at the time of the diſſolution thereof, ſeiſed in — R ef 
ſee of the manor of Garlferd, in the {aid county, with all the wing er er 
lands and tithes thereon; that on the ſuppreſſion of the monaf- Was parcel ofthe 
tery, the fame became veſted in *:c crown ; that they were priory of Great 
afterwards granted by Henry the Eighth or his ſucceflors to pron 3 = 
tundry perſons ; that he held the ſame under the ſaid grants; — e — 
that the manor F Garlford was ſituated in both the pariſhes of 1 it came to the 
Great Maivern and Aladresfieid ; that the manor compriſed crown ithe free; 
ſeveral meſſuages, lands, and tenements, belonging to the de- 4 that Hm 
tendant and ſeveral other perſons; that among the ſaid lands . 2 
there was a place called Gariford Grange; that the ſaid grange perſons under 
was fituatgd in both the ſaid pariſhes ; that there was not any whom he 
burial ground in the pariſhof 1Madre;field ; that perſons dying in came; 
that pariſh were buried in the chapel of Saint Leonard, in Great 3 
Malvern, or the conſecrated ground belonging thereto; that he 8 
Magr'ificld ; that in the mancr is a place called Garifird Grange, ſituated in boty pariſhics 3 


could 
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$72 1 DECREES IN TITHE CAUSES 


Propaz could not ſet forth the boundaries of the pariſh of Madrefe ; 
— but that he believed, that all or the greater part of the hund 
1 within the ſaid manor had been immemorially, and were then, 
grange had been ©Xempt and diſcharged of and from the payment of tithes of any 
jmmemorialy titheable matters, by preſcriptive or other lawful ways or means, 
exempt from Fe further ſaid, that he believed that the boundary line of part 
— Garlford of the pariſh of Madreſſield paſſed through THE HALL of the 
Grange divided meſſuage in his occupation; and that the ſaid mefluage wy 
the pariſhes; within the manor of Garlford. 
hat the names All the defendants further ſaid, that the preſent names of the 
— ow _ ater part of the lands, tenements, or hereditaments occupied 
ie could not be by them, and of the other lands in the pariſh, differed ſo vide 
diſtinguiſhed of from the names by which ſuch lands were formerly known, tha 
what the gravge it was impoſſible to trace out ſuch lands particularly, or to trace 
| , out what particular lands Gariford Grange did formerly or 
85 what Pa"* then conſiſt of; and therefore they could not ſet forth what 
„ and Part or parts of ſuch lands or tenements occupied by then 
what in the o- were or was of Garlford Grange, nor could they deſcribe, 
ther ; ſpecify, or aſcertain any of ſuch part or parts by proper and 
accurate abuttals and boundaries, nor in what particular part of 
the faid pariſh of Madregſield the eſtate called Garlford Gram 
but that _ lay; but that it appeared from the receipts of the receiver of the 
— * — king's rents for the county of Morcgſter, and from document 
each pariſh; belonging to the commiſſioners for ſale of ſuch rents, that aneſtate 
| called Garlford Grange did exiſt, and that part thereof was fituated 
within the pariſh of Madresfield, and another part in the pariſh 
of Great Malvern, | 


that he had paid The defendant Withers further ſaid, that from the time he 

gl. . 2 oe Purchaſed the ſaid lands and tenements occupied by bim and the 

tuch parts of his Other defendants until the year 1788, he had, by himſelf, his 

tate as were agents, or tenants, paid the yearly ſum of five pounds and nnt 

titheable; illings only for the tithes of ſuch of the ſaid lands as he cot- 
ceived were liable to pay tithes ; and that the ſaid ſum had eu 
paid for near thirty gears before that time, 


tithes The defendants the tenants further ſaid, that if the [anc 
dne occupied by them, or ſome part thereof, were or was not enen, 
from the payment of tithes, the tithes thereof had been du] 
conveyed and granted to thoſe under whom the defendat 
Withers claimed ſuch lands ; that ſuch tithes belonged to him 
to his leſſees or farmers ; that the tithes of the manor of Gar 
had been duly granted to the perſon or perſons under whom tit 
faid defendant Withers derived title to the premiſes ; that d: 
lands occupied by them, or ſome parts of ſuch lands, were pat 
of the manor of Garlferd, though they could not accurately i 
forth what part of ſuch lands were part of the ſaid manor; be 
the defendant Withers ſaid, that he had been informed, that 3 
vicar of Great Malvern had often read THE GosPEL, at the * 
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d; of his perambulating the boundaries of the ſaid pariſh, in ux Prxvaa 
ads ALL of bis faid meſſuage, part of which was ſituated in the againſt 
= pariſh of Madresfield, and part in the pariſh of Great Malvern. Wirrkas, 


an 
7 The plaintiff replied ; the defendants rejoined ; witneſſes were The cauſe 


ns, 
art examined on both ſides; their depoſitions duly publiſhed ; and keare. 
the the cauſe heard; when on reading, on behalf of the plaintiff, 
Ka an office copy of a terrier of the pariſh of Madresfield, dated 
A. D. 1585 3 three receipts for tithes for the years 1760, 1761, 
and 1762, 22 by the Reverend Corsfield Clare, the then vicar 
the of the pariſh ; four other receiprs, being receipts for tithes for 
- the years 1773, 1776, 1777, and 1778 ; the ſeveral proofs 
1 taken in the cauſe; and on full debate of the matter; 
ace Tae CourT ordered ABEL Morskr, Esq, the Deputy Remtm- The tithes of al 
or brancer, to take an account of what was due from the ſaid de- *h* titheable 
rhat fendants for the tithes of corn, grain, hay, and the other tithe- e eee 
em able matters demanded by the bill which had ariſen on their pai of * 
ide, lands in the pariſh of Madresfield and the titheable places thereof, drefeld decreed 
20d and to tax the plaintiff his coſts ; and the cauſe to be further With colts. 
t of heard on the coming-in of the report. 
age tit, A. M. 
9 A. Macponatp; 
* B. Hornau. 
Fa R. PRARYN. 
| A. Tuousox. 
Woon Fer the Plaintif. 
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COLLECTION 


DECREES 


BY 


IE COURT OF EXCHEQUER 


'TITHE-CAUSES 


FROM 


THE REIGN OF WILLIAM THE THIRD 


TO 


THESE PRESENT TIME 


NOT DRAWN Up. 


—— 


Mien. Tex, Wirnrxs againſt Bownav, 
1. Q. Axxex. © 


g Suſſex, 8th December 1702. 
g. 193. 
I T2 plaintiff waived his claim of tithe wool. Turf Corn 


wood, without 
prejudice to the 


m:dus, 
Hitanr Ten DexuaM againſt SHELLEY ; et Contra. 
. Axxx. 
3 Suſſex, 8th February 1702. 
No, 2c. 


Tithes of Deen TH bill was brought for the tithes of the pa- ich of Pc.:17, © 
Cepie, Har mar Suſſex, —T nt CourT decreed an account for the tith: 
Copſe, _ = the Dewn Copſe and the Harman Cotſe; and directed iflues | 
Wy Fang: try: Fiasr, „ Whether any and what part of the Jands © 
in Suſſex, de. ** Newhouſe Farm lie in the pariſh of Peling. —SECONU. 
creed, and iiſues © Whether there be a modus payable for all the ſaid farm to t 
eneted a> to © miniſter.“ — And, THIRDLY, * Whether any part of the fi 
Nigel ae Form. de lies in the pariſh of Poling, and what are the tithes therett“ 
Tur Cour alto decrees an account for the lands Jing n! 
Decoy. 


F e148 


decreed the defendant to pay thirty ſhillings for the we. 
till Chriſtmas 1700 ; the plaintiff to have coſts till anus 
modus, decreed. the defendants to have coſts after, but without prejudice io is 


twent 
witne 


firſt o 
try, © 


0 


FosTER again ToxGux. Trix. Trau, 
2. Q ANN. 


Darham, 13th Fuly 1104. _” 
T Count decreed, that the moduſes be eſtabliſhed as in A, efta. 
the anſwer ; and that the defendant ſhould have his coſts, +4. 


WaTsoN againſt LiND$SAaLL. ln Teen 
Cambridgeſhire, 20th April 1719. 5. Geo, 1. 


[JON reading ſeveral depoſitions of witneſſes taken in the Tithe milk de- 
cauſe, THE COURT declared, that there was no proof of the creed. 

cuſtom as to tithe milk; and decreed an account for tithe milk 

and other tithes (except Eater offerings) claimed by the bill, 

making all juſt allowances, 


No. 11. 


TAYLOR again} CRour To. Mien. Tex, 


S. Geo. 1. 


Shropſhire, 5th December 1721. 8 


THE bill was brought by the vicar of Madeley, in Shropſhire, Bill retu nec 
The defendant's counſel objected againſt the bill; and on 

hearing counſel, the bill was retained, and directed the parties 

to go to law. 


NMAxsELIL againff CLAVELL. Tarn. Tun 
. Gro. 1. 
Gloucefterſhire, 19th July 1723. 4 ee 


AN order, dated the ſecond of July 1722; a record of the ifve directed. 
twenty-ſecond ru of Edwara the Firſt ; a ſurrender of the 

fourteenth of March, in the thirtieth year of Henry the Eighth , 

the bailiffs accounts; a leaſe, the twentieth of December, in the 

twenty-ſixth year of Henry the Eighth ; the depotitions of ſeveral 

witnelles taken in the cauſe ; and an indenture, dated the twenty- 

firſt of Nowember 1662, were read; and an iſlue was directed to 

ty, “Whether the lands are diſcharged ot tithes, or not.“ 


 BaryLEY againſf CORNEs. Tan. Trau 


10. Gro. 1, 


Shropſhire, 18th June 1724. 883 


THE bill was brought for the tithes of the pariſh of Bridgnorth, iſſue direQed. 
in Shropſhire; and upon hearing counſel ; and reading ſeveral 

depoſitions of witneſſes taken in the cauſe; the bill was diſmiſſed 

a5 to the vicar with forty ſhillings coſts; and an iſſue directed to 

y,“ Whether the plaintiff is entitled to any and what part 

of the great tithes ariling on any and what pait of the deſend- 

* at's grounds.“ 

[= GLANVILL 
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Han Term GLANYtLL again T&ELAWNY. 
141. Gz0. 1. 
Cornwall, 23d February 1724. 


The tithes, ex- THE bill was brought for the tithes of the rectory of $4iv 
cept of firewood Germain's, in Cornwall; and upon hearing counſel for 2 
af garden flutf, parties; and reading the depoſition of Robert Millit; rut Conpy 


pang —_ decreed an account of all tithes, excepting the hearth penny and 


the garden penny. 
EN T! 
Torn, rm. CTCorzMAxN again BARK ER. 
12. Gro, 1. b 
3 Neorfſoll, 7th July 1726. ] = 


Axiſtment tithe THE bill was brought for the tithes of the pariſ of Thonyſn, 
of ſheep be. in Norfolk ; and upon hearing counſel on both ſides; and 
— reading the decree, dated the tenth of February, in the firſt peut 
2 Fn ge of William and Mary, in the cauſe of Dummer v. Wing fel; 
THE CouRT decreed an account for the agiſtment tithe cf the 
ſheep ſold before ſhearing-time, with moderate coſts (a). 


| ( The Court agreed, that it was a down in the cafe of Eafmond v, Sandy 
new increaſe ,and that they could not Shower's Parliamentary Calcy, 193. nu 
diſtinguiſh it from the caſe of Dummer v. good, 


Win ; and that the diſtin4ions laid detwe 


de n 


Ten. am SWEETAPPLE againſt Tux Doxr or KIs ron. 

ZO. 

3 Nottinghomftire, 1% Fuly 1727. 

BI for tithes, T* plaintiff was rector of Flidboreng h, in the county of 

glebe, and right Nottingham, and filed his bill, FI Ks r, for tithes ; SECONDLY, 

— my mon of for glebe; and, THIRDT/Y, for right of common; and upon 

— — hearing counſel on both ſides, the bill was retained for a year, and 
the plaintiff permitted to aſſert his right to the glebe land and right 

of common in the bill mentioned, 


Tur 


. ung t 
meer Tune WoOLFERSTON against MAINWARING, anf 
I. GRO, 2, 5 the 

Ye: Staffordſhire, 5th February 1177. D 


A medur of nine T* bill was brought for the tithes of the rectory of Dram i Nick) 
Capt hoads of log- Baſſett, in the county of Stafford ; and upon hearing counted vun 
—— —.— and reading the depoſitions of ſeveral witneſſes taken in the cault; mitte 
— and receipts, dated the rwenty-fixth of Aug 1723 and tit to ne 
twenty- eighth of March 1121 ; it was referred to a trial at n De 

to try the moduſes as alledged in the anſwer, viz. that the lord anoth 

the manor, time out of mind, for himſelf and his tenants, e Faul. 

Aſcenſion Day, gave and delivered to the rectors nine cart hats f furth, 

hgwod, in lieu of tithes. Purſuant to which order a trial — 25 

. be 


DURING THE REIGN OF GEORGE THE SECOND. 


had; and on full evidence given on both ſides, the jury found the 

fveral maduſes as alledged in the anſwer, and gave a verdict for 

them accordingly ; and on the fifth of February 1729, upon read- 

ine the (aid recited order and peſtea, THE CovRT ordered the 
101 dil to be diſmiſſed, with coſts both at law and in equity. 


al 
wh BixchH again? STONE, 
Derbyſhire, 13th Fuly 1731. 
THE bill was brought for the tithes of the pariſh of Barton 
Blount, in the county of Derby. Three books were read of 
Jubn Tatham, deceaſed ; and the depoſitions of ſeveral witneſſes 
taken in this cauſe for the defendant; and an iſſue was directed to 
ſun try the moduſes as laid in the anſwer (except what related to the 
and Park.) 
year 
ad; 
the HowLAND again BATE. 


Kent, 27th January 1731. 


5 THE bill was brought for the tithes of the pariſh of Ware- 

horne, in the county of Kent, The paſtea in a former cauſe 
between the preſent defendant and the plaintiffs was read; and 
ne modryes were eſtabliſned without coſts on either fide. 


x, 
Tye Biskor or HEREFORD again/? Cooper; 
AND 
d Ti: DuxE oF BRIDGWATER againſt TE Bisnor oF 
oy HERETORD. 
pot b 
and Shropſhire, 11th May 1732. 


git THE bill was brought for the tithes of the pariſh of [/hitchurch, 
in Shropſhire. The Duke's counſel objected to the plaintiff's 

counſel arguing the legality of the maduſes now, without admit- 
ung the facts of them, The Duke's bill was read, and the Biſhop's 
anſwer ; and an inſtrument under the hand and ſeal of Dr. Mat- 
tew Fowler, rector of Whitchurch, in Salop, dated the twentieth 
of 7uly 1683; the depoſitions of Fohn Melfall and Ambroſe 
Nickſon on the croſs examination; and the depoſitions of ſeveral 
witnelles taken in the cauſe ; the tender of the moduſes was ad- 
mitted : exhibits, entitled Hack Park Tithe Hay Money, and as 
to new Mood houſes; and a letter beginning wich, Sir, The 
Doctor deſires, &c.“ ending with the figures © 197. 6d.;“ 
another, intitled, Black Park Tithe Hay Money, ſigned 04. 
Feuler; and on the fifteenth of June 1752, upon hearing counſel 
further in the cauſe ; and reading the depoſitions of ſeveral wit- 
nelies ; the anſwer of the defendant Payne to the original bill; the 
Vor. Iv. P p ctoſs 
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WoorFraeTON 
againſt - 
Mainwaring 


Tarv. Trau, 
5. Gro. 2. 
No. 6. 


Iſſues directed 
to try moduſes in 
Barton Hint, 
excepting as to 
the land called 
the Park, 


Hitazny Tram 
5. Gro, 2. 


Meduſes eſla- 
bliſhed. 


EarTyn Trad 
5. GEO. 2. 


No. 6. 


The agiſtment 
tithes and tithes 
of potatoes of 
the pariſh of 
MNichech de- 
creed ; and iſ- 
ſucs directed to 
try the mcdujes, 
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Tux BIsnor Croſs bill; a bill, Trinity Term, in the ſeventh vear of Gere the 
or Hrn Fir/}, between the Biſhop of Hereford and Larton and others, he 
—_— defendant's anſwer to the (aid bill; and the decree, dated the tenth 
Tux Duxz or Of February 1723; THE CouRT ordered an account for the 
BID aT agiſtment of barren and unprofitable cattle, with the uſual Giree. 
againſt tions, and the tithe of potatoes to be paid a+ ſubmitted to in the 
3 5 or anſwer ; and directed an iſſue to try the moduſes as alledged in ty 
CO =_ bill by a ſpecial jury; the plaintiff in the croſs bill to be plan. 

tiff at law ; and the iflues to be ſettled by the deputy, if the Parties 

differ, with the uſual direftions,—THxE Cour further orders 

Dr. Fowler's book wherein the inſtrument is entered, in th 


pleadings mentioned, to be produced by the Biſhop at the trial ; and 
the colts to be relerved. 
Taoran Tran M1L11xGTON againſt KILLEGREW, 
7. G20 2. 
No. 30. Cornwall, 37 May 1733. 


The tithes of the THE plaintiff was rector of the pariſh of Falmouth, in Cormua! 


pariſh of Fal- On reading a copy of an act of parliament, 16. Car, 2. for 
— * 2 making the church erected at Falmauth a pariſn- church; a rate 


aſſeſſment, dated the eleventh of February 1729, made at th 
Guildhall at Falmouth by P. Iebber, mayor, &c.; ThE Cobzt 
decre*d an account generally as to ſmall tithes againſt Killegrey 
— Uren with coſts; but diſmiſſed the bill as to Cater with 
coſts, 


Hiany Tan CoLLins againſt Dic51Ns. 
11: CIO 2, : 
No. $4. Suſſex, 22d February 17 37. 


An iſſue direct- THE bill was brought for the tithes of the pariſh of Saint Be. 
- LF S-00 tholomew, near the city of Chiche/ter. The defendant's count 

s objected to the modus as laid in the bill. An iſſue was directed u 
try the validity of the medus as laid in the bill, with the uſual d. 
rections, and liberty to indorſe the poſtea. 


FarTzn Tan MoTTErRSHEAD again/? ASHETON. 
17. Gx0. 2, * 
| No, 65. Staffardſbire, 2 ½ April 1743. 


An ifſue direct- THE plaintiff was vicar of the vicarage and pariſh - church d 

—_ ard Madeley, in the county of Stafford; and an iſſue was directe 

: to try the modus of ſix ſhillings and eightpence as laid in the 
ſwer, with the uſual directions. 


WoLFERSTO 
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WoLFERSTON againſf BRAGINTON. — — 
19 Gro. 2, 


Devonſhire, 24th June 1746. No. 192. 


THE bill was for the tithes of the pariſh of Hartland, in Certain moduſee 
Devonſhire. 1 heard ſor - parties; and ſeveral 3 

depoſitions were read; and allo receipts, ſigned by the plaintiff, Hrtland, in De- 

_ the fifth of March 1738, the thirty-firſt of "March 1939, — 

and the niath of April 1742. Tux Cour decreed the bill to be 

diſmiſſed as to the ſeveral matters waived by the replication, with 

coſts to that time, viz. milk, calves, lambs, and depaſturing of 

ſheep, the plaintiff admitting the cuſtomary payments, as alſo 

Eafter offerings, colts, corn, and grain, except the ratings of 

barley and oats z AND ALso, that the bill be diſmiſſed as to the 

demand of ratings without coſts ; the defendant to account for 

the modus inſiſted on by the anſwer for calves, lambs, and milk, 

viz. for every cow kept and milked, one penny a-year; a calf, 

lixpence ; depaſturage of ſheep, threepence ; for every lamb fal- 

len, threepence; and Zafter offerings, threepence; and for paſ- 

turage of ſheep according to the modus of threepence from Lady 

Day 1742; and for colts in kind from Lady Day 1742 ; and for 

tithe hay of all the eſtates in the defendant's occupation, except 

Highford Tenement. and for that according to the modus of nine- 

pence from Lady Day 1742 to the time of filing the bill; ALSO 

to account for the wool of theep and wool of lambs kept and thorn 

in the pariſh; and for agiſtment of barren and unprofitable cattle, 

ducks, apples, except Highford, Eaſter offerings, and coppice, 

underwood, and furze, for the time demanded by the bill. The 

accounts to be taken with juſt allowances and all uſual directions, 

and with colts, 


wall 
, for 
te of 
| the 
URT 
or 1. 
With 


Ber. 

ry IncRam againſf THEAKSTON. Tarn, Trau, 
ed to 21. Gzo. 2, 
Ad- Yorkſhire, 16th Tune 1748. No. 301. 


THE bill was brought for the tithes of the pariſh of Kirby Mal- Bin diſmiſſed as 


. #3 : depo- to the tithes of 
zard, in the county of York ; and upon reading ſeveral dep Kirby Malaard, 


litions taken in the cauſe; a copy of an endowment of the Tg 
vicarage of Kirby Malzard, dated _ 1278; the depolitions of 
Themas Sutton, William Wrather, George Ripley, George Malton, 


Joſeph Lambert, and Moſes Fackſon, offered to be read, and re- 


dr uſed ; and reading a copy of the regiſter of Kirby Malzard of 
my the deaths of Jonathan Il vod, ſenior, buried January the thir- 
9 teenth 1737, and others; alſo the depoſition of George Thirkill 
in the caule of Save v. Lodge; and alſo of Jonathan Mood on his 
croſs examination, and on his examination for the ſaid defendant 
4 in the ſaid cauſe; and on the further hearing of counſel on the 


lixth of July, the bill was diſmiſſed with coſts, according to the 
courſe of the court, as to the College, and without coſts as to the 
deſendant Theakflon. | 
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11 CARTHEW againff EDWARDS. 


No. 144+ Cornwall, 5th June 1749. 


The tithes of THE bill was brought for the tithes of the pariſh of Jain 
mils, ds, Mewan, in Cornwall; and upon hearing counſel on both 
IN and reading the depoſitions of ſeveral witneſſes taken in the 
pariſh of Saine Cauſe; and the anſwer, folio fifty-four ; THE Cour declared, 
Mewan, in Cern. that the tithe wool of lambs was due to the plaintiff, and alſo Ear 
wall, decreed. offerings of common right, at the rate of twopence a head for 
every perſon in the defendant's family of ſixteen years aud up- 
wards, to be paid by the defendant ; and decreed him to account 
with the plaintiff accordingly. THE Cour allo declared, tha 
the defendant ought to have milked the tenth meal of his cow 
in veſlels of his own, at the place, and in the manner he milked 
the other nine meals ; and that the plaintiff ought to have fetched 
it away in his own veſſels; and it appearing, that the defendant 
poured the tithe milk into holes or pits made in the ground, Tax 
Cova r decreed, that the defendant do account for the fame with 
the plaintiff, But the defendant offering to pay the plaintiff the 
ſum of thirty-cight pounds in lieu of what might appear to be due 
on taking the account, and for his coſts, and the plaintiff accept 

ing thereof, the ſame was ordered accordingly, 


Farren Tram RYDER againff GovLD. 
25. Gro. 2, 


Xo. 6. Hertfordſhire, 15th June 1782. 


The agiſtment THE bill was brought for the tithes of the pariſh of Jain 
tithes of ſheep Andrew. Tng CouRT decreed, that the defendants d 
* —— ſeverally come to an account with the plaintiff, and pay and fatisfy 
— 80 — him for the value of the tithes of the herbage of ſheep kept an 
milk,  calycs, depaſtured by them reſpe&ively in the ſaid pariſh during the tim: 
garden tuff, mentioned in the bill from the time of their being {horn to the 
hens egg3, bays time they were ſold and diſpoſed of. — I He Cova r further ordered 
m__— _ the defendant Gould to account for the compoſition money tor milk 
— of Sant and calves for the year 1744, and for garden ſtuff and the eggs 
Ardcew,inHertes hens for the time mentioned in the bill. TRE Court furter 
foroſoire, de, ordered the deputy remembrancer to ſee what tender, if any, tab 
_— been made by the defendant, and whether and at what perige ! 
was ſufficient to anſwer the value of the tithes of garden ftuft and 
hen eggs; TuS Cour further ordered the bill to be diſmiſſes 
to all other matters againſt the ſaid defendant without coſts ; and 
the ſaid accounts to be taken without coſts, Tre Coon 
further ordered the bill to be diſmiſſed, as againſt the defencatt 
Liſter, as to the demand of the tithes of hay, wool, lambs, eggs 
turaips drawn, 1 of cattle taken in at hire, young catu® 
bred and ſold, pigs, and clover ſeed, without coſts ; and ti 


defendant to account for the ſeveral other matters demanded *7 
| ts 
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he bill, without coſts ; the deputy to ſee whether the defend- 
ant made any and what tender, and when, and whether it was ſuf- 
kcient to anſwer what ſhall be reported due for the value of ſuch 


tithes. 


JzrrzrEY againſt Hox Ex. 
Cornwall, 3oth April 17 52. 


THE bill was brought for the tithes of the pariſh of Linkinhorne, 

in Cornwall; and upon hearing counſel on both ſides; and 
reading ſeveral depoſitions taken in the cauſe ; THE Cour de- 
creed the defendant to account for the tithes of agiſtment of barren 
and unprofitable cattle ; and ordered the deputy to ſee whether 
any and what tender had been made ; and the hill to be diſmiſſed 
25 to tithe hay and milk with colts, and as to the demand of tithe 
wood without coſts. 


PARKER againſt BAMPFYLDE ; ef & Contra, 
Devonſhire, th February 1757. 


THE bill was brought for the tithes of the pariſh of North 

Molten, and to eftabliſh a real compeſetion for tithe wood within 
the faid pariſh ; and, upon hearing counſel in both cauſes for all 
parties, an iſſue was directed, by conſent, to try the rea! compaji- 
tion inſiſted on in the croſs bill; the ſaid iſſue to be tried by a 
ſpecial jury with a view; and coſts and further directions to be 
relerved, 


CHAPMAN apainſ? NETHERCOATE, 
Northamptonſbire, 21½ November 1757. 


HE plaintiff was rector of the pariſh and pariſh- church of 

Braybroocke, in Northamptonſbire; and on reading the follow- 
ing evidence for the defendants, v1z. the depoſitions of ſeveral 
witneſſes taken in the cauſe ; a grant under THE GREAT SEAL, 
dated the twenty-ſixth of June, in the ſixth year of Queen Eli- 
zabeth, to Sir Thomas Griffin and E. Griffin, of the manor, 
firm, and grange of Braybroole, late the poſſeſſions of the 
abbey 4 Pipwell ; a leaſe from the abbot and convent of 
Pipwell, under the common ſeal, to T. Griffin, of the 
manor of Braybrooke, dated the twelfth of O#2ober, in the 
twenty-third year of Henry the Eighth; the roll of the miniſters 
accounts from THE AUGMENTATION OFFICE relating to the 
manor of Braybroate; an indenture between Sir Kd, Griffin 


881 
Ryptt 


againſt | 
Gour op, 


EarTrn Trax 
25 Gro, 2, 


No. 152. 


Bill diſmiſſed as 
to the tithes of 
hay, milk, and 
woo! ; and the 
tithes of agitte 
ment deerecd, 


Hitrany TIA 
31. Geo. 2. 


No. 233 & 276. 


Iſſue directed to 
try a real compo- 
fitton as to tiths 
wood. 


Micu. Term, 
31. Gro, 2, 
Ma. 64. 


An iſſue direct - 
ed to try, whes 
ther the lands, 
the tithes of 
which were de- 
manded by the 
bill, were parcel 
of the poſſeſſions 
cf the abbey of 
Piproell at the 
time the abbey 
was didalved, 


and * Samuel Coles of lands in Braybraote, figned Edward 
Griffin, dated the twenty-third of November 10649 ; and on 
reading, on the twenty-fourth of the ſaid Nævember, the following 
evidence for the plaintiff, v1z. the depoſitions of ſeveral witneſſes 
taken in the cauſe; the anſwer of the defendant Nethercoate, folios 

Pp3 twelve 
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cnarnan twelve and thirteen ; a copy of the roll of aſſeſſments in the coun 
122 of Northampton, from THE FIRST FRUITS OEFICE, being un 

coarz, Account of the revenues of the eccleſiaſtical poſſeſſions in tha 
county, taken purſuant to a commiſſion of the thirtieth of Fanuary, 
in the twenty- ſixth year of Henry the Eighth ; a true copy of the 
. ſurrender of the abbey of Pipwell, dated the fifth of Novenler, 
in the thirtieth year of Henry the Eighth; and upon reading the 
following copies of the records in THE TOWER, viz. of a licence, 
dated the thirtieth of January, in the thirty-ſecond year of Eduari 
the Hirſh to Lord Latimer, to fortify his houſe in Braybricke, 
copy of the commiſſion and inquiſition pe mortem Matilda que 
fuit uxor Thomas Swinnerton, in the thirty-fifth year of Edueri 
the Third; copy of the commiſſion and inquiſition peſt mortem 
Thome Latimer, the ninth of Odlober, in the third year of Ha 
the Fourth; copy of the commiſſion and inquiſition 55% mortem 
Anne que fuit uxor Thome Latimer, both dated the fourth of 
Auguſt, in the third year of Henry the Feurth; a copy of a writ of 
livery of the manor and hundred of Warden, to Margaret, the 
wicow of Edward Latimer, in the twelfth year of Hen) th 
Fourth; à copy of the commiſſion and inquiſition poſt merten 
ohannis Griffiths, the commiſſion dated the twenty ninti of 
anuary, in the twenty-third year of Henry the Sixth, and the 
inquiſition the fourth of November, in the twenty- fourth year f 
Henry the Sixth; a copy (ſigned by the clerk in court) «f the hill 
brought by John Rudge and James Hopkins, againſt Roben 
Chapman, &c. in Michaelmas Term, in the eleventh year of his 
preſent majeſty ; the anſwer of the detendant Chapman; the de- 
poſitions of Richard Marſhall to the third and fourth interrogato- 
ries, and of William 1arſhall to the ſixth interrogatory; the de- 
cree, dated the fifteenth day of June 1741 ; and the poſtea ; the 
decree on the equity reſerved, dated the eighth of Nevenber 
1742 (a); and the anſwer of the defendant Nethercoate, fl 
thirty-lix; THE Cour, on the ſeventh day of December 1751, 
directed the following iſiue to try, Whether the meſſuage and 
« lands whereof tithes arc demanded by the bill was or were pit 
« of the poſſeſſions of t e abvey and convent of the abbey and 
% monaſtery of Our Bleſſed Lady of Pipwell, in the county d 
« Northampton, at the time of tae diſſolution of the ſaid abbey or 
“% monaſtery.” 


( Rudge v. Chapman, vol. 2. p. 407. and Chapman v. Spencer, vol, 2 


p. 449- 
en GARFORTH again/? TYRRELL. 
31. GEO. 2, 
No. 200. Norfolk, i May 1758. 


The tithes of THE bill was brought for the tithes of the pariſh of igen, 
c Saint Mary Magdalen, in Norfolk ; and upon hearing cout- 

Wiggenball, in ſel on both ſides; and reading the antwer; and an agreement be. 
Nofeltgdecreed: tween, Millium Garferth and John Young, ſigned by both, and cated 
the firit ot January 1750 3 THE COURT ordered the defendant 

account 


the pariſh of 


ul 
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zccount with the plaintiff Young for the rectorial or great tithes of GanronTu 
the lands in his occupation for three years, with coſts ; and, by againſt 
conſent, with the plaintiff Garforth for the ſum agreed on in the bill Duane 
for the vicarial or ſmall tithes ariſing on his ſaid lands, with 


colts 
HoTnAM againſf Maw, wur Vinay: 
Lincolnſhire, 5th June 1758. aj; _ 


THE bill was brought for the tithes of the pariſh of Haxey, in Tithes of the 
Lincolnſhire; and after counſel were heard, and the depoſi- P*iih of Haxy, 
tions read, THE COURT declared the modus of fourpence to the 2 
impropriator for Old Croft and the Commons thereto belonging is 

proved, and the modus of ſixpence not proved; and decree an ac- 

count, by conſent, of one lamb in fifteen, and one pound of wool 

in fifteen, on the lands in the occupation of J. Maw for the time 

demanded by the bill ; the defendant to have an allowance of the 

line ſeed fold by Thomas Maw to the plaintiff 's teſtator ; but no 

coſts to be paid on either ſide, x 


TAYLOR againſt HolLIDAx. Micx. Tzxm, 
Miliſbire, 234 November 1758. = INE 


r pill was brought for the tithes of Sutton Veney, in Wilt The tithes of 
ſhire; and upon hearing counſel on both fides ; the bill, as cover decreed, 
to the cuſtom of ſetting out the corn, was diſmiſſed without coſts, . 3 
by conſent, and without prejudice; and THE Cour declared, «ting out corn 
that the defendants ought to account with the plain: iff for the tithes diſmiſſed vue 
of clover demanded by the bill; but the plaintiff agreeing to take Fr Ace. 

from the defendant Holliday two pounds, eighteen ſhillings, and 

ſixpence for the tithe of the clover mowed by him, and from the 

defendant Long one pound, two ſhillings, and ſixpence for the 

tithe of his clover, without coſts ; and the ſaid defendant agreeing 

to pay the ſame accordingly ; it was ordered, by ſuch conſent, that 


the ſaid defendants do reſpectively pay the fame accordingly, 


CompTon againſt FREEMAN. Tarx. Tzau, 
2. Gro, 3. 
Northamptonſhire, 17th June 1762. No. 1, 


HE bill was brought for the tithes of the pariſh of //arming- Agiſtment tithe 
ton, in Northamptonſhire ; and upon hearing counſel ; aud a ſheep fed be- 
reading ſeveral depoſitions taken in the cauſe; THE CouRT de- aue LO 
creed the defendants Freeman and Rowell to account for the tithes ,,, Tn ky. 
of agiſtment from the preceding ſhearing day to the time of their ſhorm in the 
removal, with coſts ; and diſmiſſed the bill as to the other matters, pariſh, decreed, 
with coſts, The defendant Breton to pay the two thillings and 
fixzence tendered with coſts, unleſs he ſhew good caule to the 
contrary. 
Pp4 CLav 
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Bill for the tithes 
of Halem dif- 
miſſed for want 


Micu. Trau, 


Bill diſmiſſed as 
to tithe of tur 
pips, and tetain- 
ed till modu; was 


Tarn. Tzermy 


Bll, as far as it 
reſpected wodus, 


Mrcn. Tre, 


Tithes of Sand- 
bu, in Kent, 
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Cray againff Y ATES. 
Nottinghamſhire, 3d February 1768. 
HE bill was brought for the tithes of the pariſh of Hz, T? 


in Nettinghamſbire ; and upon hearing counſel on bot 
ſides, the plaintiff's counſel objected, that the cuſtom as hid in linen 
the anſwer was void; and THE Cour diſmiſſed the bill ſo far x; erde 
it prayed an eſtabliſhment of the right to the titkes in queſtion muy 
on all the lands in the three diſtricts in the pleadings mentionet, 
with coſts, the owners of the inheritance of the ſaid lands ng; 
being all brought before the court ; and ordered thoſe defend. 
ants whoſe anſwers had not been replied to to have coſts, vi, 
forty ſhillings, according to the courſe of the court, Tut 
CovurrT further ordered the defendants the occupiers to account 
with the plaintiff for the tithes demanded by the bill for the time 
therein mentioned, with coſts to this time; but the account to be 
taken without prejudice : the uſual directions were given, and 
ſubſequent coſts reſerved, 


Woop againſt B1ixXGLEY. 
York/hire, 13th December 1769. 


PHE bill was brought for the tithes of the rectory of Hen; 
worth, in Yorkſhire; and it was diſmiſſed as to the claim for the 
tithe of turnips, with coſts ; and retained till after the iſſue trie! 
in the cauſe of //ood u. Harriſon {a ) as to the cuſtom of the de- 
fendant making the firſt crop of graſs into hay in exemption to 
his paying tithe for the ſecond, 


(a} See val. 3. page 250. 


Woop againſt BLANTERN. 


Shropſhire, 21% June 1770. 


1 bill was brought for the tithes of the pariſh of Hg 
Ercall, in Shrepſhire ; and upon hearing counſel, it was de- 
creed, by conſent, that the defendant ſhould account for the 
medus, according to the rate demanded by the bill, for three 
years, without coſts on either ſide; and by the like conſent, tie 
bill, as far as it prayed an eſtabliſhment of the modus, was di. 
"mifled without coſts. ' 


HopGsowN again TuRNER. 
Kent, dib December 1770. 
ON a bill for the tithes of the pariſh of Sandbhurſt, in Ker, 
THE Covxr decreed an account of the tithes demandes, 


with coſts, n 
AROF 


en, 


$4 
ao 
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BARON againſt ATKINSON, Tam. TIA 
: 15. Gro. 3. 
Lertſbire, 13th July 1775. No. 223, 
HE bill was brought for the tithes of the pariſh of Tunſtall, iges directed 
in Yorkſvire 3 and on reading the depoſition of James At- to try moduſer. 
linen to the third, fourth, and fifth interrogatories ; and the 
evidence on both ſides z THE CourT directed an iſſue to try the 
nuduſes as laid in the anſwer. 


LI CI ERC again James. Ea ren Tem 
10. EO. . 
Staffordſhire, 29th April 1776. EY 


THE bill was brought for the tithes of the pariſh of Gœſnall, Tithe of Goſnall, 

in Staffordſhire ; and THE CourT decreed an account of in Sfordflire 
the tithes demanded by the bill, with coſts ; and reſerved the decreed. 
conſideration of ſubſequent colts and further directions till after 


the report. 


Dorstr again// Collins. EasTra TA 
16, Gx0. 3. 
Suſſex, gth May 1776. No. 52. 


T* bill was brought for the tithes of the pariſh of Val- Agiſtmene 


burton, in Suſſex ; and on reading an endowment from the CO — 
regiſtry of the Lord Biſhop of Chicbeſter, dated the ſixteenth of mal tithes, rn 
aue 1440 3 THE Covkr decreed an account of agiſtment tithe, cept as to the 
and of the turnips which were gathered, and all other ſmall tithes wood and roots 
demanded by the bill, without coſts ; and diſmiſſed the bill in 1 
reſpect of tithe wood and roots of the two coppices, without 2 


colts, 


KERRICK againſt INGLETON. hr, 
Efex, 8th July 17 76. No. 133. 


T bill was brought for the tithes of Chigave//, in Efſex ; Ive to try, 
and, on reading the regiſter of the Biſbep of London in — the 
. , . - ent BErak 
1362, an inſtrument therein, being an endowment of the „as in leu © 
vicarage of Chickwell, in Eſex, the fourteenth of June 1734 z tithe wood. 
and the admiſſion and inſtitution of the vicar being admitted; 
THE CourT directed an iſſue to try, . Whether a certain piece 
« of land, called Parſons Grove, or Parſons Brat, was not given 
to the rector in lieu of all tithe of wood within the ſaid pariſh 
of Chictwell prior to the endowment of the fourteenth of 


June 1734,” with the uſual coſts,” 
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Mien. Treu, 
18. Gro. 3. 
No. 103. 
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SMITH againſt GODDARD. 
Wiltſhire, 8th December 1777. 


Iſſues directed HE bill was brought for the tithes of the pariſh of Swin. 


to try a modus in 
the pariſh 
Swindon, 
W iiſbire, 


Mien. Txzxng 
18. Gro. 3. 


A bill for the 
tithes of certain 
lands in the pa 
riſh of Stenley, 
in Buckingham 
Hire, diſmiſſed, 
on account of 


their 


been parcel of 
the poſſeſſion of 
the priory of 


Sneffoall, 


don, in Wiltſhire ; and on reading terriers, dated the thir. 
teenth of October 1608, and the firſt of June, in the thirtieth 
year of Queen Elizabeth, and the ſeventeenth of Ocaber 1671, and 
the thirteenth of December 1704 3 twelve receipts, beginning 
the twenty-eighth of March 1667, and ending the twenty-fifth 
of March 1685, and ſigned H. Thompſon, vicar z and ſeveral 
entries from a book of receipts, viz. the firſt of June 1759 from 
Dr. Smith, and the ſeventh of November 1753, by V. Nick, 
for half-a-year's tithes, due at Michaelmas laſt ; Tye Cour 
decreed an account againſt the detendant Buy of the tithes de. 
manded by the bill, with coſts to this time; directed an iſſue to 
try the modus as alledged by the defendant Goddard in his fick 
anſwer ; and reſerved the conſideration of coſts in regard tothe 
defendant Goddard till after the return of THE PoSTEA, 


KNAPP again CLARKE. 
Buckinghamſhire, gib December 1777. 


T bill was brought for tithes in the pariſh of Sten/ey, in the 
county of Bucks ; and on reading an office copy of the 
eccleſiaſtical ſurvey taken the twenty-ſixth year of /enry it 
Eighth ; an indenture of demiſe from Henry the Eighth to J. 
Lenthrop, dated the tenth of February, in the twenty-ſeventh yea 
of his reign, of the houſe and ſcite of the priory of Sue, 
and the lands and poſſeſſions belonging thereto ; a copy of 1 
grant from the ſaid king to F. Pigat of the ſaid houſe and 
{cite of the priory of Snelſhall, and the lands and polleſſions 
longing thereto, dated the twentieth of February, in the 
thirtieth year of Henry the Eighth; a deed of exchange between 
Henry the Eighth and F. Pigot, dated the fourteenth of Mar, 
in the thirty-ſecond year of Henry the Eighth ; a copy of a pu- 
ticular in THE AUGMENTATION OFFICE referring to the faic deed 
of exchange; a copy of a grant in the ſaid office, from Adu 
the Sixth to Sir T. Palmer, Knight, of the houſe and ſcite of the 
faid priory of Sne//hall, with the lands and poſſeſſions betonging 
thereto, dated the twelfth of pril, in the ſecond year of ? du 
the Sixth ; a particular upon which the ſaid grant was groundec; 
a copy of a grant from Yucen Mary to E. Afbfield of the houk 
and ſcite of the ſaid priory of Snelſball, and the lands and po 
ſeſſions thereto belonging, dated the twenty-ſecond of May, A 
the firſt year of Queen Mary; and a copy of a conveyance, in TH 
ROLLS CHAPEL, from Sir J. Forteſcue and others to the right 
honourable the Marquis and Earl of Buckingham, of the bout 
Pup 
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and ſcite of the ſaid priory of Snelſball, with the landsand poſ- 
{-fions thereto belonging, dated the fixteenth day of May, in 
the eighteenth year of James the Fir? ; the bill was diſmiſſed 
without coſts . , 


ts VE againſt DUNTZE. 
- | Devonſhire, 25th June 1778. 
ng HE bill was brought for the tithes of the pariſh of Rochbere, 
ſth T in the county of Devon. The plaintiff*s counſel objected, 
ral that the modus was not well laid; and on reading the anſwer ; 
* and hearing the defendant's counſel in ſupport of the modus; the 
% objeftion was allowed, and an account of the tithes demanded by 
Fu the bill, with coſts to this time, decreed, 
» : 
" RogERTS againſt Lewis. 
the 
Denbighſbire, 22d June 1779. 
T bill was brought for the tithes of the pariſh of Wrexham, 
in Denbighſhire ; and on reading, for the plaintiff, a grant 
fom THE ROLLs to Edward Lord Wetton, of the rectory of 
Wrexham, in Denbighſhire, dated the twenty-ninth of April, in 
the ninth year of James the Firſt, 1611 ; a deed, ſigned C. Wot- 
the tn, the twelfth of November, in the fourteenth year of James 
the the Firſt; another deed, dated the firſt of October 1772, ſigned 
lee and P. Ellice 3 and the pedigree from J. Vaughan to 
1. Ellice, under whom the plaintiff derived his title, being ad- 
er ate; and upon reading, for the defendant, a terrier, dated 
val, WW the twenty-fourth of September 1685, and ſigned Peter Wynne 
n. three churchwardens, of tithes belonging to the vicarage of 
and Wrexham ; another terrier, dated the twenty-fourth day of 
_ Auguſt 1749, of tithes belonging to the ſaid vicarage; and 


reading ſeveral depoſitions of witneſſes taken in this cauſe on 
* doth ſides; THE CourT decreed an account of the tithes de- 


4 5 manded by the bill, but without coſts. 

deed 

7 IzR RMI againſt STRANGWAYS. 
gi Somerſetſhire, 3oth June 1779. 


THE bill was brought for the tithes of the pariſh of Murlincb, 


= in Somerſetſhire ; and upon reading, for the plaintiff, ſeveral 
= Cepolitions of witneſſes; a decree, dated the ſixth of May. Eaſier 
i, in the thirty-firſt year of Charles the Second, in a cauſe 
þ þ Bull v. Mellier ; and on reading, for the defendant, two decrees 


ar the eleventh of November 1678 and the twenty fourth of 


gbr | 
— Taraary 1678; a grant, in the fifth year of James the Firſt, 2 
1 
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Knarye 
againſt 


CrAAxz. 


Tarn. Trau, 
18. Gxo, 3 


No. 165. 


Modus not well 
laid, and tithes 


Tarn, Tru, 
19. Gro. 3. 


No. 


The tithes of 
the piriſh of 
Wrexham, in 
Denbighſbire, de- 
creed. 


Tain. TZI. 
19. G0 3. 
No. 19- 


The vicarial 
tithes of the pa- 
riſh of Mu» lixch, 
in Somerſetſþ.re, 
decteed. 


FB8 
J 


STIANGWATS. 


HI ATA 
22. G2. 3. 
ws. 8. 


dt in the 
paiiſh of Great 
Toller in Dorſet - 
re, decreed. 


Fasrin TIAIAN 
23+ Gro. 3» 


* 4 
No. 120. 


Tithes of clover 
ſeeds, eggs, and 
agiilment, in the 
pariſh of New- 
Lurch, decreeds 


HritanyTrnm 
24 Gro. 3. 
Ne. 206. 


Tithes of the 
bamlet of Sut- 
tes decreed ; and 
rhe bill diſmiſſed 
as to the tithes 
ef the vicarage 
of Tendring. 


Tarn. Tru, 
24. G10. 3. 
„ „ 
Tix hill as to 
the tithes of A 
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neww and dowbiful 
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the rectory of Murlinch, in the county of Somerſet ; Ta; Covny 
declared the plaintiff, as vicar, to be entitled to the tithe; de. 
manded by the bill ; and decreed an account thereof from ths 
time of filing the bill, but without coſts, to this time, 


PLowMAN againſt GAL. 


Dorſerſbire, 28th January 1782. 
TM bill was brought for the tithes of the pariſh of C 
Toller, in Dorſatſbivs ; and THE Cour decreed an account 
upon tlie foot of the medufes, as far as the ſame extended; and ah 
an account of the tithes in kind as to the other matters demanded 
by the bill: coſts and further directions to be reſerved. 


Burr againſt HoLLis. 
Hampſbire, 15th May 1783. 


THE bill was brought for the tithes in the pariſh of Ne 
church, in Hampfhirez and THE CourT decreed an accout 
of the tithes in kind of clover ſeed, eggs, and agiſtment, with 
coſts; and diſmiſſed the bill with coſts as to the reſt. 


Gwyn againſt CpoyDoN. 
Worcefterſhire, 26th February 178 4. 


T* bill was touching the tithes of the hamlet of Suti, n 

the pariſh of Tenbury, in /ſorce/terſoire ; and THE Cornr 
decreed an account to be taken of the tithes demanded by the 
bill, with coſts as againſt the. defendant the occupier; and Cl. 
miſſed the bill as fo the demand of the tithes of the vicarage & 


Tendring, with coſts as againſt the defendant Creydor, and withou, 
coſts as againſt the defendant Gifard, 


GACHES againſt HAYNES. 
FFarwickſhire, 28th June 1784. 


"THE bill was brought for the tithes of the pariſh of Nam 

Wamwen, in Warwickſhire ; and MR. BARON ExRE delivers 
the opinion of the Court, and declared, that the tithe of a mi 
though to be recovered in the nature of a perſonal tithe, is ro 
be taken ſtrictly as a perſonal tithe, but is ſo far predial, and 
fo much reference to a certain place in which it arifes, as, in 
particular caſe before the court, to fall within the deſcriptions 
a ſmall tithe, for or in reſpect of an old incloſure for which 3's 
of money has been appointed to be paid by virtue of an 21 
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10.6 ment, and as ſuch that it doth ceaſe, determine, and is for Gacnrg 
$ de. erer extinguiſhed, The bill therefore was diſmiſſed, but with- Ge 
n the gut coſts, it being a new and doubtful queſtion, | 
WEST againſt RuXNiXG. 8 
29. Gro, 3. 
Wiltſhire, 26th January 4 789, == _ 
THE bill was brought for the tithes of the pariſh of Dantſey, Tithes of the 
Gree in Wiltſhire ; and on hearing counſel for all parties, and pariſh of Dance 
count reading the following evidence for the defendants, viz, a receipt, % ® Woe 
d alk dated the thirtieth of May 1757, and ſigned Frances aria We/?, 
del ber two pounds, ten ſhillings, and ſixpence, for half-a-vear's 
compoſition tithe due at Lady Day laſt ; ſeveral other receipts, 
for the like compoſition, to the year 1773 ; ſeveral receipts, from 
the twenty-ſeyenth of December 1565 to the twenty-third of 
Fanuary 1781, for compoſition rent of tithes for Do/man's and 
Park Fennys ; an extract from Doomſday Boot, under title 
* « Wileſcire ;” an office copy of a grant from THE ROLIUs of the 
g Dantſey to the Earl of Manmautb, in the ſecond year of 
* Wiliam and Mary ; a book from the ſurveyor general's office, 
with page 291 3 the entry of a petition to James the Second, by Arthur, 
Ear! of Torrington (amongſt other things) for a grant of the 
manor of Dantſey, in the year 1687 ; the particular thereof 
the report of the ſurveyor general thereon, dated the thirteenth 
of February 1689, ſigned William Harbord ; in page 363 of the 
lame book, an order for a grant of the manor of Dant/eyto the 
Lari of Monmouth, dated the twenty-ninth of May 1690 ; and 
wu the depoſitions of ſeveral witneſſes; the cauſe was, on the 
e eenty ninth of January 1789, adjourned upon a propoſal of 
+ xcommodation. 
pe u 
thor STACEY againſt WALTHAM. HitanyTenm 
Gro. 
Ex, 3d February 1789. 82 = F 
THE bill was for the tithes of the pariſh of Scuthmin/er, in Wes directed 
Ffex ; and upon hearing counſel on both ſides, and reading to ty muduſes 
the following evidence for the defendants (except the defendant ser Go 
Calling); viz. the depoſitions of ſeveral witnetles taken in the un J 


gule; an ancient map, without date, deſcribing all the ancient 
arms in queſtion, except O/d Mounſey; ſeveral receipts, from 
the twentieth of Oober 1743 to the twenty-firſt of January 
1768, gned R. Firebrace, c. for a year's tithes of New Mount 
baile, Middlewick Marſb, and New Mount Salle, expreſſed to de 
woduſer in lieu of tithes of the faid farms; and ſeveral other re- 
ceipts, the cauſe was adjourned ; and on the fitth of Heoruary 
1789, THE Cour directed iſſues upon the ſeveral medzau/cs tor 
be reſpective farms, as laid iu the anſwer, with liberty to wide ri - 
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sraenr onthe po7ea any other payment which the jury ſhould find. 
T Court — deckel a ſeparate ifſue — Aran — 
try the modus as laid in the anſwer of the defendant Gallings, 
The ſaid iſſues to be tried by ſpecial juries ; and coſts and fir. 
ther directions to be reſerved till after the trial. 


Mien. TV, FR VER againſt SIMS. 
32. G20. 3. | 's 
No. Gloucefter ſhire, 24th November 1791. r 
* 
A bill for the THE bill was brought for the tithes of the pariſh of Lngey, of 
tithes of the pa- in Glouceſterſhire ; and, on reading for the plaintiff, viz, u colt 
riſh ot Longney, 


: indenture of leaſe, dated the tenth day of February 1787, fron 
— —_ Lord Aſhburnham and ethers to the plaintiff, and for 44 
colts, ant, a conventual leaſe of the manor of Longney, in the fourth 
year of the reign of Henry the Eighth ; the like of the ren N 
Longney, dated in the ſixth year of Henry of Eighth; the mit. 
ſter's accounts of Longney, from the thirty-firſt and thirty-ſccord 
years of Henry the Eighth; and reading, on the twenty-fifth of 
November, further evidence for the plaintiff, viz. copy of a git 


from THE ROLLS CHAPEL of the rectory of Longney, dated the read 

firſt of Auguſt, in the fourth year of James the Firſt; the cal on | 

was adjourned over to the twenty-fourth of January following; cert 

and reading a book of the ſurvey of lands belonging to the 49 the | 

of Malvern, and now remaining in the king's remembrancer d. was 

ce; and hearing counſel fully on both fides, the bill was diſmil:d in li 

with coſts, gros 

er. 

Men. Tan, BAK ER againſt ATHILL. ther 

35. Gro. 3. 5 with 

. Norfolk, th November 1794. dee 

Bil as to tithes THE bill was brought for the tithes of the pariſh of Cau/m, calle 

of clover, wool, in Norfolk ; and on hearing counſel ; and reading ſeveral ie joye 

ad agiſtments poſitions read on both ſides; THE Cour diſmiſſed the dil latis 

— as Without coſts as to tithe clover; and with. coſts, as to ſo much ſaid 

= — — as as ſought an account of the tithes of wool, agiſtment, nl Ing 

w milk and Zaſter offerings; and directed an iſſue on the modus for milk and Tow 

calves, calves, as laid in the anſwer, the 

171 Ask againſt WARVD. 

1 Buckinghamſhire, 17th November 1794. 


The bill diſmi. THE bill was brought for the tithes of the pariſh of Sen 
od en n the Claydon, in Buckinghamſhire ; and on hearing counſel for ik 
— _ 6 parties; and reading the anſwers and ſeveral depoſitions on bal 
— _ Steeple Tides; a terrier of the pariſh of Steeple Claydon, dated the twenty 
Clayden, inBuck- ſixth of July _ brought from the archdeacon's court # 
inghamſhire, and Ayleſbury, and ſigned by the vicar, churchwardens, and is? 


iſſue directed 6 . wir 7 
Gury the mocuſees others; another terrier, dated the twenty-ninth of Jah 4 5 
3 
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by Arid, vicar, Henry C:xe and Francis Shirley, church- | 


wardens ; another terrier, dated 1707, ſigned William Chaloner, 
curate, and Thomas Avbots and Thomas King, churchwardens ; 
and it being alledged that the defendant Hollis had died fince 
the examination of witneſſes in this cauſe, the bill, as between 
the plaintiff and the other defendants, was diſmiſſed with coſts as 
to the demand of tithes of the Old Incloſures, with reſpect to ſuch 
of the defendants as appeared to have been in the poſſeſſion 
thereof; and iſſues were directed to try the moduſes as laid in the 
anſwer: the iſſues to be tried at the next aſſizes for the county 
of Bucks, with liberty to indorſe the peſlea ſpecially; and all 
coſts and further directions to be reſerved. 


CLARKE againſt JENNINGS. 


Yorkſhire, 20th December 1794. 


HE bill was brought for the tithes of the pariſh of Bedlake, 

in Yorkſhire ; and upon hearing counſel ſeveral days; and 
reading the depoſitions of ſeveral witneſſes taken in the cauſe 
on both ſides; THE CouRT decreed an iſſue to try whether a 
certain cloſe called Parſons Ings, in the townſhip of Aſkew, in 
the pariſh of Bedale, in the pleadings of this cauſe mentioned, 
was given to the rectory of the pariſh church of Bedale aforeſaid, 
in lieu of and as a ſatisfaction for all manner of tithes ariſing, 
growing, and renewing from and out of certain lands called Wa- 
ter Lands, ſituate in the ſaid townſhip of 4iſrew, near a brook 
there called Bedale Brook, which ſaid Vater Lands are included 
within the boundary lines deſcribed on the map annexed to the 
defendant's anſwer, and referred to therein ; and whether ſuch cloſe 
called Parſon's Ings has from time immemorial been held and en- 
joyed by the rectors of the ſaid pariſh church in lieu of and as a 
latisfaction for all the ſaid tithes of the ſaid Mater Lands in the 
laid townſhip of Aiſkew, The like iſſue was directed as to Crook 
Ing; being given for the tithes of Mater Lands, in Bedale 
Townſhip: coſts and further directions to be reſerved till after 
the trial of the iſſues. 


FRANKLIN againſt Goocu. 
Nerfolk,. 11th February 1796. 


THE bill was brought for the tithes of the pariſh of Ear/ham, 
in Norfolk; and THE LORD CHIEF BARON delivered the 
Judgment of the Court, and decreed an account of the tithes of 
Wheat as prayed by the bill, without colts, 


RoginsoN 


Mreu. Trau, 
35. G10 3. 
No. 485. 


Iſſues directed 
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lake, in Tor hure, 
holds the Par ſon's 
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dale and Creck 
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Water Lands, in 
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Tatn. Trau, 
36. Gro. 3. 
No. 37. 

Bill for the tithes 
of Heckliffe, in 

Bedfordſixre, 
diſmiſſed with» 
out prejudice, 


Micn., Tran, 
37. Gno. 3. 
No. 476. 

Bill diſmiſſed as 
to the vicarial 
tithes of Kew 
and Peter ſbam, in 

Swrry, 


Mic. Tun, 
37. Gro, 3. 
No. ; 

An iſſue dire. 
ed to try whe- 
ther the vicar of 
Flixton, in Suf. 
el, is entitled to 
any and what 
tithes in any and 
what part of the 
pariſh, 


Tz1n, TxaM, 
37. G80. 3. 
No. 

An iſſue direct - 
edtotry whether 
there is a du 
of 7}, a-year 
payable to the 
M arket B Jer. . 
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 Ron1nsoN againſt BUTTFIELD. 


| Bedfordſbire, 29th Tune 1796, 
THE bill was brought for the tithes of the pariſh of Hallig, 
in Bedfordſhire z and the bill was diſmiſſed without coſts, ang 
without prejudice to the plaintiff's claim to any of the titheable 


matters prayed by the bill, —N. B. The objection made to the no- 


tice for ending the compoſition was not good, and alſo of laying 
the modus. 


FosTER againſt HAVERFIELD. 
Surry, 14th November 1796. 


HE bill was brought by the vicar of Kew and Peter/ham, in 
the county of Surry; and on reading the ſtatute of 8, & 
9. Geo. 3. intitled, © An AR for J n the Vicarage 
« of King/len upon Thames, with the . Chapelries or 
© Curacies thereto belonging into two ſeparate Vicarages and 
« two ſeparate perpetual Curacies;“ and alſo reading the de- 
poſitions of ſeveral witneſſes taken in the cauſe ; the bill was 
diſmiſſed without coſts, as againſt the defendants Haverfield and 
ng: and with coſts, as againſt the defendants the Har. 
nge's. a ; 


Porrs azain/t Durant. 
Suffolk, 197th November 1296. 


TH bill was brought for the tithes of the pariſh of 
Flixton, in the county of Salt; and upon reading 
evidence for the plaintiff, v1z. the defendant's anſwers, admit- 
ting the vicar's title and their occupation, and the ſervice of 
the notices; alſo a terrier in the year 1613, after it had been ob- 


jected to by the defendant's counſel, and the objection over- 


ruled; a terrier, dated the fourteenth of September 1709; ans 
other in 1716; another, dated the eighth of 7% 1729; one 
without date, ſigned by T. Nuthal, vicar, and the churchwar- 
dens; and one dated the fourteenth of July 1735; THE Cougar 
decreed an iſſue to try whether the plaintiff was entitled to any, 
and what tithes claimed by his bill in any, and What part & 
the pariſh or titheable places thereof, with liberty to the judge 
who ſhall try the iſſue, to indorſe any ſpecial matter upon toe 


peſtea. ; 


WRrIGHT again Fox. 


Leiceſterſhire, 21/1 Tuly 1797. 
THE bill was brought for tithes ariſing within the reQory af 
Market Boſworth, and particularly within the chapelry of S. 
ton, ThE LORD CHitr BARON delivered the judgment of te 
rector of Sib/on, in lieu of the tithes in the chapelry of Shenten, in the par in 9 
| 2 Couſtj 


and othe 


Vol. 
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and decreed an iſſue to try whether the payment of ſeven Warcnr 
_ 2-year made to the rector of Sibfon had been made in againſt 
ey or ſatis faction of tithes due to the rector of Sibſan from any, Fx. 
20d which of the lands of Mr. Wollaſlon in Shenton, in the occu- 
pation of any and which of the defendants his tenants, with liberty 
to indorſe any other lands that the jury ſhould find; the rector 
of Sib/on, if he think fit, to attend the ttial z and coſts and further 
diretions to be reſerved. 


Lord PzrTRE againf BLixncow. Tus. Tum 
Effex, 21/t Juh 1797. COT 


T* E plaintiff was impropriator of Mountneſſing, otherwiſe An ifue direct- 
Guynge Mountency, IRE Lord CAHIET BARON delivered ed to try whe- 
the judgment of the Court ; and decreed an iſſue to try whether ther Tau Ferre 


Lird Petre is entitled to the tithes of the lands in queſtion ; coſts is entitled to the 
and further directions to be reſerved. — gag 
Fox row againſt Lord RapDwxor, nuss 
. Cr. 1. 
Berkſhire, 13th July 1797. : ai 


THE bill was brought for the tithes of the pariſh of Great Cox- Billforthe tithes 
well, in Berk/hire; and upon hearing counſel on both ſides z of Greer Coxwelly 
and reading evidence for the plaintiff, viz. an endowment of the am he 
vicarage of Coxwell; dated the thirteenth of Fuly 1436; a terrier gthes ofcormand 
of Coxcuell, taken in the year 1635 ; a like terrier in 1658; the gran of L- 
depoſitions of ſeveral witneſſes taken in a cauſe in this court be- Radwr's lands, 
tween Francis Ofbaldifton, clerk, plaintiff, and Sir George Pratt ud the cighth 
and others defendants in Charles the Second's time, and the defend- #7 of he come! 
ut's anſwer ; and reading the following evidence for the defend- }, jim decreed, 
ant, VIZ. a writ of execution of a decree in the court of chancery, 

Gated the ſixteenth of May 1659; THe Lorp Carer Baron, 

on the thirteenth of Fuly 1798, delivered the judgment of the 

Court; and decreed, that ſo much of the bill as prayed an account 

of the tithes of corn and grain which aroſe upon the impropriate 

lands and grounds of the rectory of Coxwell, held and occupied 

by the r# Lord Radnor, be diſmiſſed without cofts ; that 

an account ſhould be taken of the tithes of the lands in the occu- 

pation of the defendant Crewe, as prayed by the bill, without coſts; 

and alſo an account of one- eighth part of the compoſition received 

by Lord Radnor for the rectorial tithes of the pariſh of Coxwell, 

without coſts, 
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A. 2. Quere, Whether àagiſtment tithes are 


AB ERF RAW. 
THE reRtor of Aberfraw, in Angle- 


fea, is entitled to the tithes of hay 3. 


made on the paſture grounds called Frwy- 
noe, part of Zyndryfoel Farm, although 
the hay be cut after cattle have depaſtured 


due for poſt-horſes while they are lame 
and unable to work, Gibſon v. Camp- 
bel), 114 


Jure, Whether agiſtment tithe is due 
for cattle depaſtured on land which has 
been mowed, and paid the tithe of hay 
in the ſame year, Sennet v. Peart, 238 


on the lands, Owen v. Orwer, 332 4. A cuſt:mto pay agiſtment tithe of all 


ADDINGHAM. 


1. The rector of Aldingbam, in 1 r- 
Hire, is entitled to the tithes of Gaze- 
ert Farm, Beecheroft Ferm. and the 
Reddings, in kind, Thompſon v. En- 
malt, 307 
2, Quere, Whether there is not a mos 
of one ſhilling and fourpence in lieu of 
the tithe graſs of Gatecro/e Farm, and 
the ſame Pr Beechereft Farm and the 
Redd agi Thompſon v. Emmett, 308 


AGISTMENT. 


. A cuſtom to pay threepence for every 
ſheep not ſhotn in the pariſh and one 
Here for every hundred ſheep brought 
ing the pariſh after Canalemas, and 
ſheared therein, and depaſtured one 
month, in lieu of the agiſtment tithes 


li, 67 


ſheep bred or ſhorn in the pariſh, and 
depaſtured therein between Hearing day 
and Canal mas Day; threepence a head 
for all ſheep brought in after Canalema- 
Day, and removed ont of the pariſh in 
the ſame year ah; and threepence 
a head fur all ſheep which continue in 
the pariſh between Cendlemas Day and 
ſhearing day, whether brought into the 
pariſh during that year, or bred and not 
ſhorn therein 1n the preceding year, is 
good, Berner v. Peart, 243 


©. But gere. Whether this cuſtom ex- 


tends to the agiſtment tithe of ſhee 

brought into and depaſtured in the pa- 
r1(h for one or two nights only in their 
w: y or paſſage through the pariſh from 
one place to ano her in the uſual courſe 
of buſineſs for the ſupply of markets 
and other purpoles, Bennet v. Peart, 239 


of ſuck ſheep, is geod, Cennet v. Allen- 6. rave, Whether a cuſtom to pay four. 


pence a ſcore for the depaſtuting of 
Qq 2 lambs 
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lambs for ſuch a length of time as to en- 
title the parſon to their tithe wool in 
Lind, in lieu of the agiſtment tithes of 
ſuch lambs, be good, Scott v. Fenwick, 
248 

* Agiſtment tithes of ſhecp depaſtured 
between ſhearing day and ſhearing day 
on the aftergraſs of lands which had 
paid tithe hay the ſame year, decreed, 
Baker G. Man, 18 
8. The agiſtment tithe of ſheep, or of bar- 
ren and unprofitable cattle fed and de- 
ured upon ground which has been 
Fefore in the ſame year mowed for hay, 
and has paid the tithes of ſuch hay, 
or a -d in lieu thereof, is not due to 
the vicar of common right, Elli; v. * 
350 

A euſtom to pay one penny a ſheep for 
N every ſheep 14 into the pariſh be- 
fore Old Candlema; Day, and ſold out 
before the next ſhearing day unſhorn, 
in lieu of the agiitment tithes of ſuch 


ſheep, is good, Paddey v. Fould, 36 


10. Agiſtment tithes are not payable tor 
cattle uſed in huſbandry, and fed on 
vetches cut green, as fodder, Collyer v. 
Heu e. 440 


11. Agiſtment tithes are payable ſor ſheep 
ſed between ſhearing day ſhearing 


day on lands which have before paid 
tithes of hay, and for ſhcep folded at 
nights on fallow lands, and fed with 
hay merely for the purpoſe of manuring 
tu land, Howſe v. Carter, 451 
r2. Agiltmen: tithe is payable for ſheep 
fold betore ſhearing day, for it is a new 
increate, Culemar v. Barker, 576 


13. Same point, Ryder v. Gould, 580 
4. Same point, Compton v. Freeman, 583 


AIS. GART H. 


- 1, The landholders in the townſhip of 

 Eainoriig!, Ragdale Hide, and Hawes 
Wrartir, in the pariſh ot Aijearth, in 
Yor: ire, pay to the rector tour ſhil- 
lings and fourpence every Michacimas 
Dov, in lieu of all predia/ tithe; arifin 
on their ſaid lands, Scary . 7 -iaityCel. 
leg, 494 

2. The impropriator of the pariſh of 4/- 
gare is only entitled to fix ſhillings 


and eightpence a-year on Michas! 
Day, 3 lieu of the tithe of grafy — 
into hay, or eaten by barren cattle aric. 
ing on Chaytor's Eſtate called Te 5 
in the townſhip of Caperby, in the lid 
pariſh, Chaytor v. Triuity College, 50) 
3. The impropriator of Ai/ſparth is enti. 
t'ed to the tithe of hor cattle 00 
Aiſgarth Moor, and on thoſe allotment; 
which were made of the ſaid moor,when 
it was incloſed, to the perſon who 
had beaſt gates, cattle gates, and other 
ri ahts of common thereon, Word », 


Wray, 510 
4. He is alſo entitled to the tithes of woo! 
and turnips, | 513 


5. But querre, Whether there are not n+ 
duſes in lieu of the graſs tithes of the 
lands called Doweſear and Whiterow, in 

the rownſhip of Rurion cum Wal len ; of 
Dales F.ot, in the diſtri of B. 
Dale; of H, How Gill; of Trang. 
fon's Lands; of Ila Rain; of Eage. 
ley; of Sorræuftes; and of Pfad 
Farm, Wood v., Wray, P 515 


ALDING HAM. 


1. The rector of Alaingbam, in Lana. 
Hire, is only entitled to eight ſhillings 
yearly on Q:/d Michae/mas Day, in lien 
of the tithe hay ariſing on he Copy 
Lands in the townſhip of Le ce; and to 
twopence at Eafter for every cow, de- 
paſtured in the faid townſhip, which 
calves within a year before EA TER, in 
lieu both of the tithes of her milk aid 
of her calf, Baldwin v. Atkinſon, 48 


2. And it ſeems that th re are other n 
dises payabie in this pariſh in lieu of the 
tithes of calfleſs cows, foals, and gar- 
den ſtuff, Bald coin v. Arkinſon, $2 


ALLINGTON. 


1, The rector of Sedgehrooh, with the cha. 
pelry of Eaft 4liingten annexed in In- 
claire, and the rector of the patiſh 
of Weſt Allington, ate entitled to tl! 
tithes of the Old Inclaſures in equal mie 


ties, in kind, Twells v. Welby, 13. 
2. Same point, Cooper v. Williamſon, 114 
L e.. 


AT TE. 
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The vicar of the pariſh of Artenborough, The vicar of Banwell, in Somerfetſhive, is 
with the chapelry of Bramcere, in the entitled to the tithe of milk in kind, 
county of Nottingham annexed, is en- Chapman v. Lanſdecun, 363 
titled to the tithes of wool, lambs, and 
the agiltmentof barren and unprofitable BARNET. 
caitle in kind, excepting the tithe agiſt · See FarER Barnet. 


ment of barren cows, for which he is 
entitled to a modus of one penny BARTON. BLOUNT. 


a. year. But guere, \Whether there Iques directed to t , 
2 : ry moduſes in the pariſh 
are not moſes in lien of the tithe of Blount, og dur ra ex- 


— nw foals, Cove-cotes:  cepting as to the land calked the Park, 


_—— Chitwwell, the Six Acres in Birch v. Stoney LE 
Toton the Fourteen Acres in Upton 
Fo, Turner v, Charlton, 500 B ARW E I. L. 


The rector of Barwell, in [ eiceſlerſbire, 
ATWORTH. is entitled to the great and ſmall tithes 

The ended of Mera, in the parith of of the ſeveral farms called the O/d E/ 
Bradfor + 2 Wks 8 po * tate, Green Lands, Barber's Land, Geer's 
parcel of the — * y Land, Polexworth's Land, Preſflon':Land, 
of Sheftgbary, and held In g of Tes ee Haas, ene po 
Pf. fron the abbey and convent there- Land, di, Land, Giſburne's fl ate, 
of, with the reftory of Bradford, and is 22 

l , Power, 195 


therefore tithe free, Clavi v. Oram, 


396 BASING. 
d 1. The impropriator of the pariſh of Ba- 


1. The occupiers of lands in the pariſh of 6 , in Hampſhire, is entitled to the 
Aughton, in Lancaſhire, except the o- 427 tithes 2 the pariſh ot Bafng and 

cupiers cf Aughton Maadotu, pay at mlet of Cormiſb, in kind, Horne v. 

© Eaſler, yearly, one ſhilling an acre, The Duke of Bolton, "-- 408 


wie _ 0 
lev of all ties + bib =_ 2. He ſeems alſo entitled to the tithes of 
on, Plumbe v. Pickering, 31 the lands called be Old Park, and 


 . Hackwocd Park, notwithſtanding the 
2. The land called Aughton Meadow 18 owner ttereof 13 bound to — the 


exempted from the payment of tithes, north and ſouth ailes of Bafing church, 


Plamte v. Pickeringy 32 Horne v. Duke of Bolton, 394 
3- The rector of Aughten is entitled to 
the tithes of corn, potatoes, and geeſe, BEDALE. 


in kind, Plume v. Pickering, 33 Iſſues directed to try whether the rector of 
4. But guerre, Whether in this pariſh Bedloke, in Tortſtire, hold the Parſen 2 
the tithes of corn, grain, geeſe, lambs, I. g, in lieu of the tithes in kind of che 
wool, and milk, are not to be ſet out Water Land, in the pariſh of Bedale and 
in a ſpecial manner, or modu/es paid in Crook Inge, in lieu of the tithe of the 
lieu thereof, Plambe Y Pickering, 32 Water Lands in the townſhip of Bedale, 
Clarke v. Jennings, 591 


B ED DIN GTO. 
1. The rector of Beddington, in Surry, is 
B. entitled to the tithes my _ in 
| kind, and to the tithes of oats arifin 
BAINBRIDGE. throughout the pariſh, excepting — 


Qq3z which 


Set Als AR TR. 


A TABLE OF 


which arife on the lands called the Por- 
tionary of Beddington, Ferrers v. Pellatt, 

| 334 
2. The patron of the pariſh church of 
Beddington is entitled to the houſe in 
which the rector refides, the manors of 
Beddington, Raweſbury, Banion, and 
Norbury, the lands called Beddingion 
Part, and the tithes called the Bedding- 
ton Portionary, which were forfeited to 
the crown by the attainder of Sir Ni- 
cholas Carew, Ferrers v. Pellati, 335 


3. The glebe lands belonging to the rec- 
tory of Beddington deſetribe d, Feryars 


4. The lands of which the Pert onary con, 
ſiſts ſet out under a commiſſion, Ferrari 
v. Pullatt, | | 330 


B E D LAK E. 
Ser Bt DAL. 


B ELER WARD. 
See DuFFiELD. 


BENNINGTON. 


The rector of Bennington, in Hert/ard- 
ſhire, is entitled to the great and ſmall 
tithes of the pariſh in kind, and particu- 
larly to the tithe of corn grown on the 
Headlanas, of common fields, tothe tithe 
of lambs when capable of living without 
their dams, of pigs at the time of wean- 
ing them, whether the litter amount to 
more or leſs than ten; and of eggs, whe- 
ther conſumed in the owner's family, or 
ſold, Haggard v. Hallows, 121 


BENWEE LI. 


The vicar of Benwel!, in Some: ſetfhire, is 
entitled to the tithes, of the vicaiage, 
particularly to the tithes of hay and 
mills, in kind, Chapman v. Beard, 535 


BERROW. 


Ihe impropriator of the pariſh of Berroav, 


in Worceſterſhire, is entitled to the tithes 
of turnips, agiſtment of barren cattle, 
wool, and poultry, in kind; but he is 
only entitled to one penny a cow in lieu 
of tithe of mitk ; to fixpence a calf, in 
lieu of the tithe calf ; to one ſhilling a 
colt, in lieu of the tithe colt; to one 
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penny f ho 4 of cyder, and one 
nny a hogſhead of perry, in 1; 
— tithes of apples AF ” Ag inch 
pence a lamb, in lieu of the tithe limb: 
to one penny a ſheep, in lieu of the 
agiſt ment tithe therenf: z and to one til. 
ling for every fa-row pigs in lien of 
the tithe pig ariſing on the two farm; 
called Rye Court — Berry Court, Baul. 
ter v. Thackwell, 533 


B EST T HO RP E. 
See SOUTH SEARLE, 


BETHNAL GREEN, 
Sys STEPNEY, 


BIGGLESWADE. 


1. The prebendary of the picbend of 
Big giefrvage. in Ledfirdfire, is enti- 
tied to the 11thes of both the firſt and 
ſecond tonſure of hay ariſing in tue pre- 
bend, Trot: v. Rudd, 11 


2+ The vicar of Biggleſwade is by ſpecial 
endowment entitled to the tithes of 

| woo!, lamb;, clover ſeed, the agiitment 
of hai ten cattle, mortuzries, and all the 
leſter pr. fits of the pre bend except cer 
tain portions of alterage which are gi- 
ven to the prebenda y, T roi v. Rudd, 

T 

3. 2xare, Whether the tithes of grain 
and lambs are not to be ſet out in a par- 
ticu'ar mode, | 13 
4+ But he is not entitled to agiſt men: 
tithes of aſtergraſs, particularly of pot 
horſes fed during the time that they 
were lame and unable to walk, Giv/en 
v. Campbell, 114 


BILBROOKE. 


Quære, Whether there is a med«s of three 
ſhillings and ſixpence a- ye r payzbe to 
the impropriator of the tithes of th: 
townſhip of Bi:brooke, in the pariſh cf 
Tete hall, in Staffordjhire, in lieu of 
the titkes of Maat farm, Ii ro'njlcry 
Ve Wigetwwick, 254 


BILBROUGH. 


The impropriator of the great and ſmall 
tithes of G:/brough, in Jure, is en- 
titled io receive them in kind, Far fox 
. M rig he, 21 


milk ai 


A TABLE. OT cONTEN YS. 


BILLING HAM. 
vicar of Billingham, in Durham, 
— to the * af milk, calves, 
wool lambs, pigs, geeſe, turnips, and 
atoes.. arifing in the townſhip of 
Billingham, in kind, Branfoot v. Moore, 
| | 145 
The rector of Simonburne, in Northum- 
herlans, is entitled to the agiſtment 
tithes of the farms called Emmer Haugh, 
Midgevo/mr, the Coombe, and Hiebe, 
in the chapelty of Billingham, in the ſaid 
pariſh, in kind ; but he is only entitled 
to certain nden in lieu of the tithe 
milk ariſing therein, Scott p. F one 

24 


BLETCHELEY. 


1. The occupiers of / Eleven. Acres be. 
longing to Sarar Maria's Chap, and 
of the lands called T enter*s Cleſe and 
Miller's Meadow; only pay fourpence a 
yard land to the rector of Blet« beley, in 
Buckinghampire, in lieu of all tithe hay 
ariſing. in the bamlet of Water Eaton, 
in the ſaid pariſh, Willis Vs F owler, 

312 

:. The rector of Blercheley is entitled, by 
the cuſtom of the pariſh, to two ſhil- 
lings in the pound on the rent paid by 
the occupier of incloſed lands in the 
manor of Blitchelty, in lieu of the tithes 
of the ſaid lands, Taylor To Cole: 215 


nels 


BLUE BOAR INV. 


The occupier of the Blue Boar Inn, in 
Helbor«, pays five ſhillings a quarter ta 
the rector of Saint Andrew's, in lien of 
the tithes af the produce or increaſe of 
the ground covered by the ſaid inn, and 
the appurtenances belongivg thereto, 
Bartos v. Ibberſon, ' Wn 


BOREHA M. 


The tithes of Borcham Wood Common ate 
payable to the rector of E/free, in 
Heriforoſhire, Clarke v Berry, 152 


BOSWORTH. 


1. The rector of Market Boſworth, in 
Leicefter ſhire, is entitled to the great 
and ſmall tithes arifing in the hamlet of 
Shenton, in kind, Taylor v. Fox, 322 


2. An iſſue directed to try, whether there 
is a modus of ſeven pounds a. year pay- 
able to the rector of Si, in lieu of 
the tithes of the chapelry of Shenten, 
in the pariſh of Market Boſworth, 
Wright v. Fox, 592 


BOTHALL 


The rector of the pariſhes of Bothail and 
Sk'pworth, in Northumberland, is only 
entitled to a modus of fix ſhillings and 
1 . year, at Lady Day, in lieu 
of the tithes of Bothall Demeſues, and 
to — ſhillings * at Michael- 
mas, in lieu of the tithes of the Deme/ne 
Lands in the chapelry of Hebron, 
Smallridge v. Cowle, 187 


BRADFORD. 


The impropriator. of Brazf-rd, in Wilts 
Sire, is not entitled to tithes within 
the chapelry of Ata · Ih, in the ſaid 

_ pariſh, Ciavil v. Oram, 295 


BRAYBROOKE. 


An iſſue directed to try, whether certain 
lands in Braybreocke, in Northampron- 
Hirt, were parcel of the poſſeſſions of the 

ble of Pipwell at the time the abbey 
was diſſolved, Chapman wv. Nethercoate, 


581 


B RE EW OO p. 

I, The dean and chapter of Litch{eld 
and pgebendary of Breewocd, in Saf + 
fer dſbire, are entitled to the tithe of hay 
in the pariſh, Calmell v. Grffard, 94 


2. But it ſeems that the vicar is entitled 
to the ſmall tithes thereof, Calmell . 
CG Fare, 98 

3. Zee, Who is entitled to the corn 

titbes of the townſhip of Chillington, 
and of the Demeſne Lands of Benſoey 
Hall, C:lmel v. Giffard, 95 


4. The farm called Black Ladies Farm is 
in the pariſh of Breeqwood, and is not 
notis 

5, Qucre. Whether there is a modus of 
one ſhilling a-year payable in lieu of 
the tithe hay of Barbor's Land, and the 
ſame in lieu of the tithe hay of Craven / 
Land, in the pariſh of Breewaod, Calmel 
. Giffard, 97 
Q 4 6. The 
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6. The vicat of Breewood is only entitled 
z to a modus of ſeven ſhillings and ſix- 


pence a- year in lieu of the {mall tithes 


ariſing on Hates Fern, Moe v. 
P hmhy, 98 1011 


B RID GENORT H. 


An iſſue directed to try, whether the 
rector of Hriagenorib, in Shropſhire, is 
entitled to the tithes of certain lands 

din the pariſh, Bayley v. Cornes, 375 


BRIGSTOCK. 
The vicar of Brigfoch, with the chapelry 


of Srannion, in Nerthamptonſbire, an- 
nexed, is not entitled to the tithes of 
Brig flock Great Park or Brig flock Little 
Park, but to an annual payment of 
twenty-two pounds, eight ſhillings and 
an ancient payment of ſix, pounds, from 


atrick, 


the proprietors of the ſaid parks, Keen 
wi * 366 | 


BRILL. 


1, The lay impropriator of Brill, in 
 Butehingbambire, is entitled to the tithes 
of the lands called Lcatber lad and 


1he Groves, in kind, Abr v. Smith, 


_; 
3. He ſeems alſo entitled to the tithes of 


the townſhips of Boreſball and Oatley, 
though ſaid to have been formerly part 
of the foreſt of Barnwood, Dyneham v. 
Brewn, 266 not i. 
3. He is alſo entitled to the fmall rithes of 
the pariſh, Dyzcham wv. Hart, 266 3011. 


4. He is alſo entitled to the great and 
ſmall tithes ari:.ng on the lands called 
Whitcemb Hill, Sidelong Cloſes, Corner 
Cirfer, and the Commons, in the reſpect- 
ive pariſhes of Oa4/zy and Brill, Bran, - 
un v. Davis, 266 netis 


B RO ML E v. 

1. The pariſh of Bromley Alben, in 
S:affardſbire, conſiſts of the two diſtricts 
of Haget . Bromley and Paget's Bromley, 

2. The vicar is not entitled to the tithes 

of wool and lambs atiſing in the pariſh, 
Deives v, Bag 295 
I 


3. Nor to the tithes of deer or rablin, 
or any tithes whatever, ariſing on the 
two large and incloſed pieces of land 
called tbe Pork and the Warren, whether 

| the ſame ariſe on the lands which 30. 
ciently compoſed the faid Part and 
' Warren, or on thoſe lands which have 

vely been taken into the fame, 

and ineloſed from the commons 1nd 
open fields of the pariſh, Delve +, 
Bagot, 295. 299 

4. The vicar is only entitled to ſou 

a-year, at Zafer, in lieu of all the tithe; 
hay and agiſtment arifing on the 
lands called Broome Farm, in the lord. 
ſhip of Beger Broml:y, if the occupier 
rplide in the pariſh, Delve, v. Bogu, 
* - * 297. Ju 

$. The vicar is only entitled to one ſhilling 
a · year for Profor's Farm; to one ſhilling 
and — — a- year for Allen's Fern; to 
two ſhi ings a-year for Googwwin's Fars, 
and to one ſhillin a-year for Walks, 
Farm, in lieu of the tithe hay ard 
agiſtment ariſing thereon, if the occy. 
pier refide in the pariſh, Delves «, 
Bager, 298. 303 

6. The vicar is only entitled to a yearly 
ſam in _ — - _ — the ancient 

ms in | ip apot's Brim. 
= Delues v. Bogor, 8 3% 


7, But he ſeems to be entitled to the 
tithes of hay and agiſtment ariſing on 
certain parts of Heat Field, Har 
Field, and Ley Field, in kind, Delun 
v. Bagot, 304 

8. The vicar is alſo entitled to the tithe 
ariſing on Cromer ley Ma, 50 


9. And guerre, Whether he is not entitled 
to the tithes of the lands called /be New 
Intakes, Delves v. Bagot, 300 


10. The tithes of turnips and clover ſeed 
belong to the vicar, 258 
11, There is no parechial modes of two- 
ce a day's math, from reſidents, in 

ieu of tithe hay and agiſtment, and 
one ſhilliog in the pound rent from nos. 
reſidents, Delves . Baget, 293 


12. But gre, If there are not 20a in 
lieu of the tithe hay and agiſt ment ani 
ipg in the lordſhip of Paget's Bronin, 

20 
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gg 
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f riator of the pariſh of Bromp- 
WJ 2 Forkfoires is only entitled to a 
' modus of ten pounds a- year in lieu of 

the great and ſmall tithes ariſing upon 
ſuch part of the capital meſſuage and 
farm called 7 is not ſituate 
in the pariſh of £5 „ Cal v. 


William/on, | 3 
BUCKLAND. 
The vicar of Buckland Newton, otherwiſe 


Buckland Abbas, in Dorſetſbire, is enti- 


tled to the tithes of clover ſeeds and 


other graſs ſeeds, and to all other tithes 
ariſing in the pariſh, excepting the tithes 
of corn, grain, hay, and wood, Payne 
v. Powlett, 5 233 


| B U L L E > 
See ChurCHan. 


BURLINGHAM. 

The rector of Burlingham Saint Andrew, 
with the pariſh of Burlingham Saint 
Eamand, in the county of Notting bam, 
annexed, is entitled to agiſtment tithes 
of all dry, barren, — unprofitable 
cattle, depaſtured upon the eſtate called 
Bunge Marſh, part of the large level 
called Huivergate Marſhe:, Bevor wv. 
Taylor, _ 505 


C. 


CALVES. 
1. A cuſtom to pay the left ſhoulder of 


. every calf calved on the owner's lands, 
and killed for his own conſumption, and 
not for ſale, is good, Slocombe v. _ 

; 3 

3. Quære, Whether a cuſtom to pay ba// 
a calf, in caſe the number of calves 
dropped in one year belonging to one 
perſon amount to five, or the value 
thereof, and one ca/f if the number 


dropped amount to i or more, be , 
Scott v. Ferwich, * g * 
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CANEDOWN. 


The vicar of Canedowwn, in EH, is enti. 
tled to all the tithes of the pariſh, except 
of corn, and particularly to the tithes 
of cole ſeed, Zlakifton v. Kirfteman, 

211 


CAPERBY. 


The lands called Trey, in the townſhip 
of Coperby, in the pariſh of Aiſgartb, 
in 714fire, only pay fix ſhillings and 
eightpence a- year in lieu of graſs tithes, 
whether the graſs be eaten green by 


hay, Cheytor v. Trinity College, 50 


CARISBROOKE. 


The owner of the tithes of the pariſh of 
Cariſorooke, in the I. of Wight, is 
entitled to the tithes of the eighty acres 
of land, part of Parkhurſt Furm, which 
was granted by the ſtatute 11. Geo. 3. 
to the guardians of the poor of Car!/- 
brooke, Blackford v. The Guardians of 
the Peor of the Iſle of Wight, 399 


CARLTON. 


1. There is'a modus of three pounds a- 
year, payable at Miaſummer, to the vicar 
of Carlos, in Yorkſfprie, in lieu of the 
tithes of milk, wool, lambs, and calves, 
ariſing on the lands called Cars Hall 
Farm, in the ſaid pariſh, Markbam w. 
Laycock, 376 
2, But the vicar is entitled to the tithes of 
wool, lambs, and calves, of the reſt of 
the pariſh, in kind, Markham v. Laz- 
cock, 373 
3. The vicar of Carlton, in Yorkfire, is 
entitled to the tithes of hay, milk, 
eggs, 2 garden ſtuff, bees, honey, 
and all other tithes, except corn and 
grain, in kind, Martbam v. Wilkinſon, 
398 


CARMARTHE N. 


The waſte lands belonging to the corpo. 
ration of Carmarthen are liable to tithes, 
Fonts v. Le Davids, 373 


CAUSTON, 


harren cattle, or mowed and made into 
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CAUS TON. 


A bill for the tithes of clover, wood, and 
 agiſtments, in the pariſh of Cauffen, in 
Norfolk, diſmiſſed ; and an iſſue directed 
to try a modus as to the tithes of milk 
and calves, Baker v. Athill, 590 


C HARL TON. 
The vicar of Charlton, in Wilſhire, is 
entitled to the tithes of garden ſtuff, 
eggs, and the agiſtment of ſheep, 
throughout the -i -A yard lands of 


which the pariſh conſiſts, Lewis v. 
Gifford, 292 
CH ARMINST ER. 


e curate of the tual guracy of the 
— pariſhes o CL and Srrat- 
ton, in Dorſ-1hire,\ is entitled to twenty 
pounds a-year from the impropriator ; 
to a modus of fourpence a milch cow in 
lieu of the tithes of milk and calves ; 
and to all other ſm-ll tithes, except 
wool and lambs, in kind, Trenchard v. 
H: yaon, : | 394 


CHEART. 


2uere, Whether any tithe is due for wood 
in the pariſh of Freacham, in the Wealds 
of Surry, or in the tithing of Ch-ar, 
Mantell v. Paine, 563 


CHERTSEY. 


Ihe impropriator of Cherry, in Surry, 
is entitled to certain /mall rithes ariſing 
on the two fields called Upper Lettaueri 
and Lower Lottworth, part of Simple 
Marſ> Farm; on two acres and a half 
of land in Eaſt Field; and on thirteen 
acres of land in Za Mead, Mawbry v. 
Fameasd, | 284 


See -DUrFiELD. 


CHICHESTER. 


An iffue di tected to try modu/es in the pa. 
riſh of Saint Bartholomew, near the city 
of Chichefter, Cullins v. Diggin, 578 


CHIGWELTI, 


An iſſue directed to try, whether Parſons 
Brad, in Cbigwell, in Eſſex, is held in 
lieu of tithe wood, Gerrich v. Ingleten, 

| 585 

CHIPPING LAMBO URN. 


The vicar of Chipping Lamb: urn, in Berl. 
ſhire, is only entitled to fourpence a-year 
in lieu of the tithes of each cow fed in 
the precinQs of Caſbury, and to four. 
pence a · year in lieu of the tithe of the 
calves and milk of ſuch cow, Sm.th o. 
Spanſwick, 357 


CHISWICK, 


1, The vicar of Chifwick, in Midalibr, 
is only entitled to the thirtieth part of 
the produce of garden grounds in 1: 
prebend manor of Chijuick, at the 
rate of one fhiliing and fourpence an 
acre yearly for the produce of parcen 
ground, and twopence a rod 157 the 

produce of garden walls therein, in 

liey of the tithes thereof, Coban «. 
09d, | 71 

2. The ozier bed called the Long Meadon, 
in the prebend manor of Chifavich, is 
tithe free, Coham wv. Weed, 71 

3. The impropriator of CB is enti- 
tled to the tithes of graſs, hay, peaſe, 
and beans, growing as well in orchards 
and gardens as elſewhere in kind, Cohan 
V's Wood, 71 


CHURCH AM. 


Dua re, Whether the vicar of Churchas, 
with the chape! of Bulley, in Glouce//er- 
fire, annexed, is entitled to the tithe oi 


wood, except of the demeſne lands ot 


the mator of Highnam, Sparkes v. Be 
rows 138 


CLAINES. 
The reſpective i 


opriators of the 


— 


tithes of the impropriate rectory and 
vicar-ge of Claints, in Mergęlerſburt, are 
entitled to their tithes in kind, Bertl 
v. Hill, \ 455 
2. A hill to eſtabliſh certain mou: pay- 


able to the vicar of Claing;, in lieu b 
t 


tithe 


A TABLE OF 


the tithes of milk, calves, lambs, waol, 
cyder, and perry, diſmiiied wich colts, 
Cecil v, Wok many 450 


CLAYD.ON. 

A bill diſmiſſed as to the tithe of ihe O74 
Trcloſures, in the pariſh of Steeple Clar- 
Jon, in Brucking nomphire ; and an iſſue 
ditected to try meduſe:, Ae v. Ward, 

599 
CLITFORD 

The lands called -h‘, Priory Farm, in the 
pariſh of CI Gerd, in H-ref.raforre, is 
tithe free, Blackfield yy. Morris, 326 


CLOPTON, 
Se MICKLETON. 


CLOVER, 


;. Clover cit green, and given to cattle 
vfed in huſbandry, is not titheable, 


Colger v. How/e, 440 


2. The tithes of clover made into hay 
muſt be ſet out in By cocks, and not 
from the ſusth, Celhher v. Houſe, 
* 


COLE SEED. 


Cole ſeed is a ſmall tithe, B/aki/for v. 
Nina, 211 


COMMISSION. 


1. In what caſe a comm{/ion ſhall be iſſued 
to aſcertain the boundaries of lands out 
of which portions of tithes ariſe, or to 
ſet out other lands ia lieu thereof, D.- 


der d. Duppe, 259 
2. See alſo Ferrers v. Pillatt, 340 
2. Sub v. [iaeriony 349 


COMMON. 


if a right of common extend into different 
patithes, the tithes ariſing from the en- 
joyment thereof ſhall be paid to the 
rector or vicar of the pariſh in which 
the houſe or land to which the right be- 
longs 1s ſituated, and not to the rector 
or vicar of the parith in which the zight 
cf common is enjoyed, Erberingion v. 
Hunt, Ms 368 


CONTENTS. 


COMPOSITION.. 


1, A compoſition in lieu of tithes from 
year to year, ending at Michorlmar, is 
not determined by netice.co quit, dated 
the eighth of Sepremler, Adam, v. Wal. 
rer, 169 

2. A recovery of the penalties on the 
ſtatutes of non-reſidence is no breach or 
compoſition for the tithes, 4r4inſen v. 
F. one,; 399 


3. A compoſition entered into by a leſſer 
of tithes docs not bind bis afiignee, 
Brewer v. Hill, 429 

4 What notice is not ſufficieat to deter- 
mine a compoſition, 44 . Tinker, 


3% 


CONINGSBY, 


1, The lands in the pariſh of Coninp ſoy, 
in Liacoluſpire, which were formerly 
pa cel of the pi ſſeſſions of the «bvey of 
Arrifiead, an abbey of the C:fertias 
eraer, and in the manurance of the ab. 
bot and con v ut at the time the abbey 
was diſſolved, are tithe free while they 
are in the occupation and manurance of 
the owner theieof, Tate v. Shelter, 559 


2. "The lands called W:/dmore Fer, in the 
p:1i{h of Comrp & , parcel of the manor 
cf Ii e, in the ſaid county, a d 
#rmer! * parzel of the poſſe ſſions of te 
ſaid abbey, are tithe free, SI on v. 
barks, 552 notss 


CONISCLIFFE. 


Tre vicar of Coni/clife, in Durban, is 
entitled to the ſmall tithes of the pariſh 
in kind, R.charg/on v. Howard, 380 


CORN. 
1. A cuſtom to pay only the eleventh part 
of corn and grain, in conſideration of 
the owner having gathered, bound it 


up, and ſet it out in hattocks, Gated, * 


Plumber v. Pickerings 32 
2. A cuſtom to ſet out the tithes of oats 
in ſtooks of ten or twelve ſh:aves ; of 
barley in ſtooks of five or fix ſacaves ; 
and of peaſe and beans in Rooks of 
three or four ſheaves. at the opt.on of 
the occupier, is good, Ribin/on . 
Barrowb), 100 
3. It 
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3- It is no objection to the tithes of corn 
being p y ſet out, that it was 
mowed with a ſcythe and bale inſtead 
of with a ſcythe and cradle, Heyſhbem 
v. Spence, 102 


4. Corn grown on the Hades, Baule, 
and Lands Ends, which, in common 
fields, are left for the conveniency of 
_u hing, is titheable, Cooper v. Ii il- 

ö _ 134 notes 

5. A cuftom to throw the ſwath of corn 
into little cocks, called wads, without 
raking, and to ſet out every tenth wad, 
is bad, Howard v. Bovingaon, 548 


CORNHILTL 


The dean and chapter of Daerbam are 
entitled to the tithes of the townſhips 
of Corehill and Tillmouth in kind, 

 Whinfield v. Cairn, 231 


CORPORATION, 


A corporation appear to a bill fot tithes. 
but refuſe to anſwer ; a proceſs of con- 
rempt is iſſued ; then a writ of ſequeſ- 
tration, which is returned lla bona ; 
the bill is then taken as cons d, and 


the defendants ordered to pay the value 
of the tithes, Upcher v. the Mayor of 
Sudbury, 113 


COVENTRY. 


The vicar of the pariſh of the Holy Tri- 
nity, in the city of Coventry, is not en- 
titled to the all tithes arifirg in the 
townſhip of Ceunden ; for the tithes 
thereof, both great and ſmall, belong 
to the lay impropriators, Blackhall v. 
Harris, 252 


Ce OUNDE N. 


The vicar of the Holy Triaity. in Cveutry, 
is not entitled to the ſmall tithes of the 
townſhip of Counden, Black ball v. 

Harris, a 252 


ers. 


Se BASING. 


e. 


A bill for the tithes of Great Coxwel!, in 
. Hure, diſmiſſed as to the tithes of 


corn and grain of Lord Rady”; land... 
the tithes of the lands in the Occupation 
of Crewe decreed ; and an account or. 
dered of one eighth part of the compoſi. 
tion received by Lord Radnor for the 
reat tithes of the pariſh, Feten « 
4 Radnor, 593 


CUSTOM. 


1. A cuſtom that the owner of crops of 
grain, after they -are mowed and made 
up into cecks, ſhall give notice thereof 
to the parſon that he may attend and 
tithe the ſame by placing a bough, or 
ſome other mark, on every tenth cock, 
is good, Trott v. Rudd, 1 


2. Quere, Whether a cuſtom to pay the 
tithes of lambs, not on Saint Mart, 
Day, but when they are able to live 
without their dams and thrive on the 
ſame food with which the dams ar 
fed, is good, Trot v. Rudd, 3 


3. A cuſtom to pay one penny a-head for 
all ſheep bought — che thirteenth 
of February, and fold unſhorn before 
the next clipping-day, in lieu of the 
agiſtment tit ps ſuch ſheep, is gocd, 
P addy V. Dickjon, 20 

4. Lee, Whether a cuſtom that ihe 
parſon ſhall take his tithe lambs on C 
Saint Mark's Day before they are wean- 


ed, is good, Daubeney v. Applin, 12 
5. A cuſtom that the landholders ſhall 
gather and bind all the ſheaves of corn 
and grain, and ſet them up in hattocks, 
and that in conſideration thereof they 
they ſhall only ſet out th eleventh hat- 
tock, in lieu of the tithes thereof, ſtated, 
Plumbe v. Pickering, 32 


6. Jvære, Whether a cuſtom to pay one 
gooſe out of every ſeven, or eightpence 
in money in lieu thereof at the election 
of the rector, is good, Plumbe v. Pi- 
keringy 32 

7. A cuſtom to pay one ſhilling an acr, 


reckoning eight yards to the pole, in 
lieu of tithe hay, is good, Plane s. 


Pick ring, 33 
8. A cuſtom to pay eight ſhillings an act?) 
in lieu of the tithe of field potat*» 
diſallowed, P lambe V. P KRerings 32 
9. POL 
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Quere, Whether a cuſtom to pay one 
F for every lamb ye not ex- 
ceeding four, and one ſhilling for every 
£f lamb, in lieu of tithe lambs, be 
Plambe v. Pickering, 32 

10. Juert, Whether a cuſtom to pay one 
halfpenny for every fleece of wool un- 
der ten, and ſixpence for every tenth 
fleece, in licu of tithe wool, be good, 
Plambe v. Pickering, 32 


11. 2e4-6, Whether a cuſtom to pay two 
ſhillings yearly for every breeding ſow 
and her pigs is good, 32 

12. A cuſtom to pay twopence an acre for 
every acre of graſs mowed and made 
into hay, in lica of the tithe thereof, 


is good, Slocombe v. Bond, - 36 


13, A ruſtom to pay one penny in one 
ſhilling that apples or pears have ſold 
for during the year, 1s good, 26 

14- A cuſtom to pay the left ſhoulder of 
every calf calved on the owner's lands, 
and killed for his own conſumption, 
and not for fale, is good, Slocombe v. 
Bono, 36 


15. A cuſtom to pay four pounds of but- 
ter for every milch cow and heifer, and 
two pounds for every ſtrop milch cow 
and heifer of the firſt calf, in lieu of 
tithe milk and calves, is good, Bennett 
V. Alle: by, 64 


16. A cuſtom to pay threepence for every 
ſheep not --y * the Neri and one 
firece for every hundred ſheep for every 
month ſheep brought into the pariſh 
after Candicmas, and ſheared in the 
pariſh, are depaſtured, in lieu of the 
agiltment tithes of ſuch ſheep, is good, 
Beanitt v Allenby, 67 


1. A cuſtom that the impropriator ſhall 
have nine cheeſes made of the party's 
' own dairy, in lieu of the tithe of all 
milk made into cheeſe, ſeems good, 
Bianert v. Allenby, 60 


18. A cuſtom that the vicar ſhall have 


| only the thirneh part inſtead of /e tenth 
part of the ſmall tithes arifing on a par- 
ticular manor, is good, Cobham v. Hood, 
72 

ig. A cuſtom to ſet out the tithes of hay 
in graſs cocks, immediately after it is 


mowed without tedding it abroad and 
. raking it in before it is cocked, is void, 
Brooke v. Power, 93 


20. A cuſtom to ſet out the tithes of hay 
in great hay cocks ; of corn in ſtooks 
of ten or twelve ſheaves ; of barley in 
ſtooks of five or fix ſheaves ; and of 
peaſe and beans in ſtooks of three or 
four ſheaves, at the option of the occu- 
pier, is good, Robinſon Y. Barrowby, 

10. too 

21. A cuſtom to pay ce a day's 
math in lieu of the tithes of meadow 
hay, and three halfpence a day's math 
in lieu of the tithe hay of 4 graſs 
land, is good, Pra:h v. Birch, - 149 


22, A cuſtom to ſet out the tenth meal of 
milk of each cow, morning and even- 
ing, as the cows came in to be milked, 
is bad, Hutchins v Full, 155 


23. A cuſtom that the impropriator ſhall 
tike ſmall tithes of certain lands of 
which the vicar is entitled to the gre? 
tithes, is good, Toll v. Pierce, 172 


24. A cuſtoin to pay two ſhillings a ſcore 
for all ſheep ſhorn in a pariſh 1n lieu of 
tithe wool, and one penny a week for 
every ſcore depaſtured, but not ſhorn 
therein, in lieu of the agiſtment tithes 
of ſuch ſheep, is good, Hooper v. Will 
fony 1:6 

25. A cuſtom to pay certain ſums yearly, 
in lieu of the tithe graſs of particular 
lands, whether the ſaid lands be mowed 
and made into hay or depaſtured with 
cattle, is good, Rowley v. Hurfon, 194 


26. A cuſtom to pay ſourpence a yard 
land for certain particular parcels of 
land, in lieu and full ſatisfaction of all 
the tithe bay ariſing in a particular 
hamlet in the pariſh, is good, H#il/is v. 
F.wwler, 212 


27. A cuſtom to pay two ſhillings in the 
pound on the rent paid for the inclo/ed 
lands lying in a particular manor, in 
lieu of the tithes of ſuch lands, is good, 
Taylor v. Coles, 215 vit 


28. A cuſtom to jay agiſtment tithes of 
all ſheep bred or ſhorn in the par ſh, 
which are de; aſtured therein between 
ſhiaring day in one year aud * 
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f Dy in the ſucceeding year; three- 
pence a head for all ſheep brooght into 
the pariſh afrer Candlemas , and 
fold out in the fame year unſhorn ; and 
threepence a head for ail ſheep ſhorn in 
the pariſh, and coatiaued to be depaſ- 
tured therein until after Candlemas Day, 
and fold out before the. enſuing 
ſhearing day, whether ſuch ſheep were 
brought into the pariſh during the ſaid 
year, or bred or ſhorn therein during 
the preceding year, is goodg Hennere v. 

Tan, | | 243 

29. Pure; Whether a cuſtom to pay half 
a calf in caſe the number of calves 
dropped in one year amount to five. or 
the value thereof; and one calf if the 
numb. r dropped amount to ſix or more, 
in lieu of the tithes of ſuch calves, be 
good, Scot v. Fenwick, | 247 


30. Quere, Whether a cuſtom to pay 
fourpence a ſcore for every ſcore of 
3 not dropped in the pariſh taken 
in to paſture, in licu of the tithes of 
fummering and /paimnyg the faid lambs, 
be good, Scott v. Fenwick, 247 

31. A cuſtom to pay three halfpence for 
every fariow cw, and twopence for 
every n:whel cow, provided the calves 
produccd by the occupier's cows do not 
amount to five in a year ; and if to five 
or more, then three halfpence for every 
cow, without diſtinQion, in lieu of the 
tithes of milk, is good, Scott v. Fen- 
wick, 247 

32. Quere, Whether a cuſtom to pay 
fourpence a ſcore for every ſcore of 
lambs taken in to Cepalture, or ſuffered 
to feed, for the ſummering or fpaining 
thereof, or for the uſual time deemed 
proper fer that purpoſe ; or kept on 
the land until the enfuing year, ſo as to 
entitle the parſon to the tithe of the 
lambs or wcol in kind, in lieu of the 
agiſtment tittes of ſuch lambs, is good. 
Scott v. Fenwret, 248 
3. A cuſtom to pay twopence for every 
odd lamb yeaned and every odd fleec: 
of wool ſhorn in the pariſh, in lieu of 
the tithes thereof, is good, Wollacemte 
v. May, 250 

34. A cuſtom to pay to th rector the tithe 
of the woul of {keep brought into tlie 
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2 therein, in kind; one penny a bead 
or every {heep brought in after Ca. 
diemas Day; and clipped therein - and 
th:eepence a head for every ſheep in the 
pariſh on the thirteenth of February, 
whether fuch ſheep were bred or ſbom 
therein the preceding year or not, or 
brought in a ſhort time before the thir. 
teenth of Februery, and carried Out 
before the next ſhearing day with the 
wool on its back, in lieu of the tithez 
of the wool and lambs of ſuch ſhecp, i 


good, Bllis v. Saul, 350 


35. See alſo Paddy v. Felds, 363 
36 A cuſtom that the owner of a par i. 
cular*manor-houſe ſhall have a foldaee 
and ſheep walk for ſix hundred ſhe. 
on certain lands in the pariſh, and tha: 
he ſhall pay forty ſhillings a-year to the 
rector in lieu of the tithes of the wo! 
and lambs of the ſaid flock, and of th: 
tithes of apples, pears, and all other 
tithes whatſoever, except of corn and 
grain, reſpeAing the ſaid manor bout, 
and certain lands thereunto belonging, 
is good, Atkins v. Hatton, 417 


riſh before Candlemar Day, and cli. 


37. A cuſtom for the occupiers of certain 
manor lands, formerly parcel of the 
Ip mac of a monaſtery, to ſow on the 
aid lands yearly oe acre of wheat and 
one acre of brriey for the uſe of the 
tefor of the pariſh, in lieu of the gien 
tithes of the ſaid lands, is good, 7 
Dake of Bolton v. Xing jmill, 45) 


38. A cuſtom for e owner of a partict- 
lar farm to pay the vicar eight ſhiliin;s 
a year, in lieu of the tithe hay of tle 
ſaid farm, is bad, O., v. Clarke, 460 


39. A cuſtom to ſet out the tithe ei 
wheat in ſheaves of cnequal quantitic:, 
is bad, Tennant 4 Stubbin, $04 


40. A cuſtom to make barley and oats 
into cocks ſrom the ſwath with a par. 
ticular kind of fork, without raking, 
and to throw the ſwaths 1oto litt 
cocks, called av, and to ſet out ih 
tes th wa, in lieu of the tithes cf 
ſuch harley and cats, is bad, Hu! 
d. Bovingdony FH 


41. A cuſtom to pay one lamb in filizer, 
and one pou':d of woo! in fifteeo, in 
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jeu of the tithes of lamb and wool, is 


good, Hotham d. May; © 583 
„ D. 
DACRE CUM BEWERLEY. 
Ser Rios. 


DANTS E Y. 
A bill reſpeRing the tithes of Daxtſer, 
in Niliſbire, Weſt v. Running, 589 


DATCHET. 


The canons of Mindſor. as impropriators 
of the great and ſmall tithes of Darcher, 
in Bucks, are entitled to agiſtment 
tithes of all ſheep fed on vetches, clo- 
ver, and turnips, between /zearing day 

and bearing day, notwithſtanding the 
folded ſheep (that is, ſheep fed at nights 
on fallow lands with hay) are unprofit- 
able, and the folding only ſo practiſed 
for the purpoſe of manuting the land, 


How/e S. Carter, 450 


DAUNTSE V. 

The rector of Dauntſer, in Wilſhire, 1s 
entitled to the great and ſmall tithes of 
Shephird's Farm, Bartlet's Farm, the 
Union Lands, the Evergreen part of 
Burnt Bargain Farm, the land called 
Grod Monday part of Trotman's Cripp:, 
the Stumps, and Dauntſiy Park Farm, 
formerly the demeſne lands of the ab- 
bey of Braden/iokr, in kind, Weſt v. 
Hoc per, 324 


DEC Ox. 


Wild fowl taken in a decoy, and ſold for 
profit, are titheable, Cowley v. Keyes, 

| 327 
DEER. 

Tithes are not due for deer fed on lands 
taken from the open fields and com- 
mons of a pariſh, and added to a part 


that was diſcharged from the payment 
of tithes, Delves v. Bago!s 299 


DIV 
1. The landholders of the townſhip of 
Disfoerth, in the pariſh of Topeliffe, in 
Yorkſhire, are, by the cuſtom of the 
townſhip to ſet out their tithe hay in 
hay cocks, and pay their corn tithes to 
the proprietors thereof in kind, Rebinſen 
v. Appletony : 10 
2. The ownets of the tithes of corn and 
hay in the townſhip of Oi. ſortb, in the 
pariſh of Topel-fi, ate entitled to have 
the tithes of hay ſet out in large hay 
cocks ; the tithes of oats in Rooks of 
ten or twelve ſheaves ; the tithes of 
barley in ſtooks of five or fix ſheaves ; 
and the tithes of peiſe and beans i 
ſtooks of three or four ſheaves, at the 
option of the occupier as to the quan- 
tit} of fieaves to be put in a took, 
Robin/on v. Barrowby, 100 


DITTIS H AM. 


1. The rector of Dirtiſhem, in D. worfotriy 
is entitled to the tithe of mille in kind, 
and to have the whole of the milk ſec 
out every tenth day, or the tenth meal, 
in lieu of ſuch tithes, Hutchins v. Fi li, 

155 

2, He is entitled to all his tithes in kind, 

Full v. Hutchins, 203 


DORKINFIELD. 


i. Quære. Whether the townſhip of 
Dorkirfeld is in the pariſh of Fre-ſham, 
in Surry, or is extra-parochial, Mantel! 
v. Paine, | 566 


2. See alſo Jennings v. Chriftmas, 564 


aAons 


3» It is ſaid, that the farm called Dort in- 
field Place was formerly parcel of the 
abbey of Waverley, in Surry, and that 
there is a cuſtom in the maxor of Dor- 
4'nfield, that every cuſtomary tenant of 
the ſaid farm ſhall, on paying the tith-s 
of corn, grain, and hay, to the lord of 
the manor, be freed and exempted from 
all other tithes ariſing therein, Jennings 
v. Chriſtmas, 564 mots - 


DOWDESWELL. 


The rector of Dowdefwell, in Glouncefter- 
Hire, is entitled to the great and _ 
eitnes 
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Grhes of the pariſh in kind, Baker v. 
Moon, 25? 


DOYNINGTON. 


Ser DynTON. 


DRAYTON. 


1. The vicar of Drayton in Hales, in the 
counties af Sal»p and Staff5rd, is only 
entitled to muſes in lieu of the tithes 
of certain articles, Bur/lem v. Dicken, 


190 


2. A modus of nine cart loads of loganed is 
payable in lieu of tithe wood to the 
2 of Orayton Baſſett, in Stafford. 
ſbire, Wonifreſton v. Mainwaring, 570 


DUCKS. 


Prere, Whether wild ducks and other 
fowl taken in a decoy are titheable, 
except by cuſtom, Cowley v. Keys, 

329 


DUFFIRLD. 


1. The impropriator of the pariſh of 
D-fficld, in Derbyſhire, is entitled to the 
tithes of the lands called /b tmore, 
Spencer Ward, and the Common Grounds, 
and other 1:nds in the liberty of Be/per, 
in kind, Lygon v. Milli, 403 norts 

2. The impropriator of Deli is entitled 
to the _ of the = ya ed lands which 
were formerly parcel of the for 
Dufficld, and divided into the 4 
wards called Belper Ward.Chevin Ward, 

and H la Ward, and on which the 
occupiers of houſes in the townſhips of 
O. -d. Belper, Hrrlewood, and Make- 
rey, had right of common, Lygon v. 
Strait, | 463 


DVN TON. 

The vicar of Dynton, in Bucking bamſbire 
is entitled to the ſmall 2 of the 
ariſh, and to the t tithes of the 

mlets of Morewon, Efion, and Watr ing- 
con, Cook v. Griffin, 443 


E. 
E ARS HAM. 


7. The rector of Kerber, in Nerfoll, 4 


entitled to the tithes of turnips, clover, 
hay, and agiſtment of ſheep, fed between 
ſoeari 4 and ſhearing day, in kind, 
Franklin v. Spilling, 

2. Zut he is only entitled to one penny a 
cow in lieu of tithe milk; to three 
halfpence for every cow under ſeven, 
in lieu of the tithe calf of ſuch cow; 
to one ſhilling a head for every grazing 
beaſt, in lieu of the agiſtment tithes 
thereof; and tothreepence an acre from 
every reſident occupier of lands, in lieu 
of the tithes of all mowing graſs, ex. 
cept clover, nonſuch, and ſuch like, 
produced on his lands, and not ſold out 
of the pariſh, before it is taken from off 
the land on which it grows, Franklin c. 


Spilling, 498 
3. The tithes of wheat in this pariſh de- 
creed, Franklin v. Gooch, 591 


Arden. 
See CHIrPrING LAMBOURN. 


EAST GRINSTEAD. 


The owner of the corn tithes of he Towe 


Ward, in E Grinflead, in Suſſex, is 
entitled to the ſaid tithes in kind. and 
is not bound by modu/es of two ſhillings 
and ſixpence an acre for wheat, and one 
ſhilling and ſixpence an acro for lent 
corn, Payze v. P. ue, | 70 


EASTHAM. 
1. The vicar of Eaftham, in Cheſhire. is 


not entitled to the tithe of hay ariſing . 


on the Demeſne Lands belonging to 
Hoeton Hall, in the townſhip of Hooten, 
in the ſaid pariſh ; and he is only enti- 


tled to forty ſhillings a-year in lieu of 


the ſmall tithes, offerings, and oblations, 
of the ſaid Demeſae Lands, Travis ©. 
Stanley, a 81 
2. The vicar of Eaſtham, in Cheſhire, is 
entitled to the tithes of hay arifing in 
the _— of Great Sutten and C, 


Sat/on, in kind, Trawis v. Chalontr, 
201 


EAST 
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EAST NESTON. 
Sn Nxs Tron. 


EB B ERST ONE. 
See Baourrox. 


ECKING TON. 


Tue vicar of Z. A · gton, in M orceſlerſbire, 
is only entitled to twopence a milch 
cow in lieu of the tithe of milk, and 
to fourpence a colt in lieu of che tithe 
of colts foaled in the pariſu, Boulter wv. 
Griffiths, : 206 


EGGS, 


1. Tithes are payable for eggs, though 
conſumed in the family of the owner, 
Haggard v. Haliowsy 121 


2. Deere, Whether a cuſtom to pay 
twenty-four rggs every Saturday, called 
Egg Saturday, in lieu of all the tithes of 


poultry, is good, Hatch v. Goring, 539 


ELING. 


The vicar of Eling, in Hampſhire, is enti- 
tled to the tithes of hay, graſs, and all 
ſmall tithes, in kind, Spe wv. Long- 
lands 233 


E IL. LIN GH A M. 


5. The rector of Elling bam, in Norfolk, is 
only entitled to a modus of twopence 
an acre in lieu of the tithes ariſing on 
Elingham Meadow ; but he is entitled 
to the tithe hay of the Nine Acres and 
the Little Mead in kind, Hall v. Ma- 


ett, 527 
2. He is alſo entitled to the tithe of 
Ellingham Mill, 11” 


y But he is not entitled to have the tithe 
milk carried to the church-porch, 526 


ELSTREE, 


The rector of E/free, in Hertfordſhire, is 
entitled to the tithes of Ber ham Wood 
Common, and alſo to turn his cattle in 
to depaſture there according to 75 
thereof, Clarke v. Berry, 152 


E LV EIL E v. 


I, The vicar of Elvelh, in Yorkſhires is 
2 4 the ſmall tithes ariſing in the 
ol. IV. 


R r 


townſhips of Tronby, Anlaby, and N al- 
Frelor, in the ſaid pariſh, Broaaly wn 
Brecklebank, go 


ERCALL 


A bill as to a sr for tithes in the pariſh 


of High Erca'l, in Shropſhire, diſmiſſed 
by conſent, Nb Vs Blarterne, 584 


ESG 


Sce T ALLATON. 


BXNOTICS 


Exotic and other plants cultivated by 


nutſety-men in the way of trade are 
tithcable, Alam v. Waller, 164 


F. 
FALMOUTH. 


The tithes of the pariſh of Fa/mouth, in 


Cernwall, decreed, Millington v. Ki 
grew, «: 


FARNHAM. 


The archdeacon of Surry, as rector of 


Farnham, 1s entitled to the tithes of 
hops arifing in the 4 of Farnham, 
and not the vicar of the pariſh, who is 
only entitled to the tithes of ſuch hops 
as are grown in ancient gardens, Jack- 
Jon v. Woodrefes 181 


2. This right alſo extends to the pariſhes 


of Bentley, Elflead, Frencham, and 
Scale, FJackſon v. Wooarofft, 182 


FENNY BENTLEY. 


The rector of Fenny B-ntler, in De byfhire, 


is entitled to the tithes of lambs in 
kind ; but he is only entitled to eight- 
pence an acre in lieu of tithe hay ; to 
one penny a cow in lieu of 1ithe milk; 
to one halfpenny a calf in lieu of tithe 
calves; and to fourpence a foal in lieu 
of tithe foals, Langizy v. Buxton, 38 


FISHLAK E, 
See To x t. 


FLEDBOROCUOGE. 


A TABLE OF 


FLEDBOROUGH. 

A bill for tithes, glebe, and right of com- 
mon, in the pariſh of Fleabirough, in 
Nottinghamſhire, retained for a year, 
Swetapple ' v. the Duke of King //o", 

| 570 

ELIXTON. 
1. The glebe lands belonging to the vi- 


carage of Fliæten Saint Mary, in Suffolk, 


aſcertained and ſet out under a com- 
miſſion iſſued for that purpoſe,. Potts v. 
Adair, „ 452 
2. An iſſue directed to try, whether the 
vicar of Flixios, in Si goil, is entitled to 
any and what tithes in any and what 
parts of the pariſh) Po v. Daradi, 592 


FONT ME LI. 


The rector of Frx1mel/ Magna, with the 
chapelries of Harigr: 5, Bedeefter, and 
e Orchard, in Der/etſhire, avnexcd, 
is entitled to the great and ſmall tithes 
of the farms called F/ Living and 
Hartæuell s, in kind, Dibden v. Fifetty 

205 


FORDINGBRIDGE. 


1. The vicar of Fortdingbridge, with the 
chapel of 1%, in the county of Hants, 
annexed, is bound by moau/es in lieu of 

the tithe of milk, lambs, wool, gardens, 
and Eafter offerings, in the townſhips 
of Godſbill and Foid, and of tithe hay 


ariſing on Hilly Meas Meadow, part of 


Burgate Farm, Howes v. Rooke, 156 
2. See allo Hail v. Moore, 157 notis 


FRENCH AM. 


Duzere, Whether there is a cuſtom in the 
pariſh of Fr-»cham, to which the chape!s 
of Elfted, in Carey, and Heiler, in 
Hampibi re, are annexed, that every oc- 
cupier ſhall not pay the tithe pig, unleſs 
the pigs farrowed at one time amount 
to ſeven or upwards, Meonteil . Pai ve, 

501 
r. 


A cuſtom to pay one penny in one ſhilling 
that apples, pears, or other fruits, hate 
ſold for, in lieu of the tithes thercot, is 
good, Slocombe v. Bond, 30 


CONTENTS. 


FRYERN BARNET 


1. The rector of Fryern Barne;, in Meg. 
aliſeæ, is entitled to the great and (mal 
tithes of the pariſh in kind, Bruce 
Power, 9 

2. The pretended cuſtom of this parith tg 
ſet out the tithes of mowed grafs in 271; 
cocks, without tedding it abroad ard 
raking it in before it is cocked, is bag, 
Breoke v. Power, G3 


FULHAM. 


The vicar of Fulham, in Middleſex, is en. 
titled to the tithes of the hamlet «i 
Hammerſmith, Evan d. Cre, 11) 


A 


G. 
G AR GRAVE. 


The vicar of Gargrawe, in Yorkfire, ir 
entitled to the agiſtment tithes of batten 
and unprofitable cattle in the townſhip 
of Gargrave in kind, Creft v. Maſe, 

| 293 


GARVAY. 


The impropriator of the great and ſmall 
tithes of the pariſh of Garwy, in Hin- 
ford/hire, is entitled to them in kind, 
Be uber v. Morgan, 42⁰ 


GEESE, 


Luære, Whether a cuſtom to pay one 
gooſe out of every ſeven, or eightpence 
in money in lieu thereof, at the election 
of the rector, be good, Fizmbe v. P- 
e, 32 

GLUUCEST ER 

The impropriators of the pariſh of $i"! 
Catherine, in the city of Gooxce/ter. ate 
entitled to the ſmall tithes of the han- 
let of Long ford in Kind, Allen v. CH be 


ley, 251 


GOGERTHAN ESTATE. 


See LLANBADARN-YAUR. 


GOLDIHANGER. 


LT 
grov 
land 
left 
Cost 


1, See 


A bill 
cout 
wan 
450 
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GOLDHANGER 


The eſtate called Longruick Farm, includ. 
ing the Decoy Pond for wild fowl in the 
riſh of G-lahanger, in E/ex, is tithe 

res while in the occupation of % 
ewner, as having been formerly parcel 
of the poſſeſſions of the monaſtery of 
Sint Mary, in Cogge/ball, in the ſaid 


county, Conuley v. Keys, 327 


GOLDINGTON, 


The vicar of Goldington, in Bedford/þire, 
is entitied to the tithes in kind of the 
Fifty Seven Acres and the Hundred and 
Eighty Six Acres, reputed to have for- 
merly been parcel of the poſſeſſions of 
the monaſtery of Nehm; but guerre, 
Whether there is not a modus of four 
pounds a year in lieu of the n r:thes 
of Berry Farm, Hornbuckle v. Adding- 
tony 524 


GOSNALL, 


The tithes of the pariſh of Goſnall, in 
Sraffordjhire, decreed, Le Clerc q. James, 


5 5 
GREAT KNO WL E. 
See KN OWLE. 


GREAT LEIGHSIS 
See LEICEHS. 


GRIFFE GRANGE. 


See Wia RSsWwORTRH. 


II. 


E 


1. Tithes are payab'e for hay and corn 
grown upon the hades, bawkes, and 
lands ends which in common fields are 
left for the conveniency of ploughirg, 


Cooper v. Williamſon, 134 notis 
2. See alſo Haggard v. Hallows, 121 
HALEM. 


A bill for the tithes of Helen, in the 
county of Noztingham, diſmiſſed for 
want of proper part es, &c. Clay vv. 
1 41.4, 58 4 


HAMPSTEAD, 


1. The impropriator of the rectory of 
Hampſtead, 1n Middleſex, \s entitled to 
the great tithes in kind for the lands 
ca led the Li tle Cods, the Great Code, 
the Old Plau hed Field, and Fran laut 
Field, ſuppoſed to have been formerly 
Kilbourn I coc, and part of the poſſeſ- 
ſions of the hoſpital of Saint Jobn of 
Jeruſalem in England, Wilſon v. Pau- 
itt, 290 


2. Ile is alſo entitled to the tithes of the 
copy hold lands called the Hill Mead, the 
Mead, the Great Pitts, the Little Pitts, 
and the Orchard, in kind, Wilſon v. 
Paulett, 291 


HANBURY, 


Juære, Whether there are not certain 
moduſes payable in lieu of the tithes of 
milk, agittment, calves, lambs, wool, 
colts, and hay, by the landholders of 
the pariſh of Hanbury, in Wereefter- 
ſhire, Lerd Coventry v. Burſlams 343 


HARBO URN. 


The impropriator of Harbourn, in Stafford- 
ſhire, is only entitled to twopence a 
day's math in lieu of the tithes of mea- 
dow hay ; and to one penny 2 
a day's math in lieu of the tithe hay of 
other graſs land, Peach v. Birch, 149 


HARTLAND. 


Ceriain moduſer in lieu of both great and 
ſmall tithes of the pariſh of Hartland, 
in Dewonſbire, decreed, Welferſtin v. 
Bragintoen, 579 


HAS EL ET. 


1. The rector of H /y, in Warwick- 
ſhire, is entitled to all the t thes, ex- 
cepting milk, ariſing on Barnet Farm, 
in kind, and to one penny a cow in lieu 
of tithe milk ; but he is only ent ted to 
nine ſhillings and tenpence a- year on 
Sain - Thomas's Day in lieu of the tithes 
of rhe Demeſre Lands, of which HZ":/- 
ton Farm is part; and this mode does 
not include Eaffer oller ngs, Davie v. 
leon, 223 
2. And guzre, Whether there is not a 


maαν, of four pounds and tenpence a- 
Rr 2 year 
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year in lieu of the tithe of part of New 
Word, Davie v. I eſtan, 225 
3. But it ſeems that tithes in kind are pay 
able forthe lands ca led Fe, Creunde, 
224 


HATFIELD. 


2, The impropriators of the pariſh of Ha- 
Feld Broad Oak, in Effex, are entitled 
to the great tithes of the Park, and its 
adjoining lands, and all other lands in 
that -_ of the pariſh which is called 
the Town Quarter, Trinity College v. 


. Barrington, 276 
2. The occupiers of ancient meſſuages in 


the manor of Hatfield, in Yorkfire, pay 
the tithes arifing on Thorn North Com- 
mon, and the other waſte lands appurte- 
nant to the ſaid meſſuages to the rector 
or vicar reſpectively of the pariſh in 
which the ancient m- is ſituated, 
and not to the tector or vicar of the pa- 
riſh in which ther g, of common is en- 
Joyed, Hunt v. Etherington, 368 


ANKE Tr. 
Certain νν,jj e in the pariſh of Haxey, in 
' Lincolnſhire, eſtabliſned, Hotman 2. 
Maw, 583 


HAT. 


1. A cuſtom to pay one ſhilling an acre, 
reckoning eight yards to the pole, in 
lieu of tithe hay, is good, Plumbe v. 
Pithering, 32 

2, A cuftom to pay twopence an acre in 
lieu of tithe hay, is good, Slocombe w. 
Bond, 36 

3. A cuſtom to ſet out the tithes of hay 
in graſs cocks immediately after the 
graſs is mowed, without treaving it 

- abroad, and raking it in, is void, Brooke 
Vs Power, 93 

Hay made from the graſs growing on 

* headlands, lands ends, — and 

bawkes of fields, is titheable, Haggard 


. Hallows, 121 
LO Same point, Cooper Vs Williamſon, 134 
10715 


6. A cuſtom to pay twopence a day's math 
in lieu of the tithes of meadow hay, and 
ene penny hbalfpenny a day's nab in 


: 


CONTENTS, 


lieu of the tithe hay of other graſs land, 
is good, Peach v. Birch, 149 
7. A cuſtom to pay ſourpence a yard land 
fer certain parcels of land, in lieu cf 
the title hay ariſing on the grounds arg 
commen fields of a particular hamlet in 
the parith, is good, Wills v. Foul, 
212 

8. The tithes of clover hay muſt be set 
gut in hay cock», and not from the 
ſwaths, Collyer v. Howe, 442 
9. Hay, mowed merely for /itter and fit 
thetching, is not titheable, Col'y:r *. 
Howe, 441 


HEADLANDS, 


1. Tithes are payable fer corn, grain, and 
other titheablethings grown on the ra. 
lands of fields, Haggard v. Halliaws, 1: 


2. Same point, Cooper u. Nilliamſen, 114 


N 


HELMSLEY BLACKMORE, 
The owner of the rectory of Heln/'y 


F lackmore, in 1 orkſbire, is entitled to 
the tithes of corn, grain, hiy, vocl, 
and lambs arifing thereon, in kind, Du. 


of Rutland v. barer, 17 


HEMEL HEMPSTEAD. 
1. The impropriator of Hewel Hempſtead, 
in Her!for d/ſhire, is entitled to the great 
and ſmall tithes of the pariſh, 7 t= 
Hag er, 350 


2. See alſo Brewer v. Hill, 429 


HEMSWORTH., 
A bill for the tithes of Hemſworth, in 
Tori/hire, diſmiſſed as to the tithes 0 


turnips, and retained until a mes 
ſhould be tried, Wood w. Bingley. 554 


HILLINGTOYN,. 
The rector of Hillington, in Neft f. i. 
entitled to the great and ſmall tithes c: 
the pariſh in kind, atkin/on v. F ole, 
' 393 


HIGHAM, 

1. The landholders of Highaz, in Sof- 
folk, only pay certain meduſes in lieu © 
the tithes of riding horſes, colis — 

Workta, 
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worked, milch cows, calves, wethers, 
and bottom meadow, Tinsaat v. 70, 
more, 431 
2. The vicar of Higham is entitled to the 
tithes of wheat and hay, particularly of 
the lands called Farthing's Hither, 
Chaytor Field, Stour Meadow Acre, and 
Stour Meadow Half Acre, in kind, Ten- 
nant v. Stubbin, 484 


3. The vicar is not entitled to have actice 
of the ſetting out of the tithes, 48; 
4 The tithe «heat of this pariſh is to be 
ſet out in ſhocks or thraves, each ſhock 
containing an equal number of ſheaves, 
Tennant v. Stubbin, 48; 
g. It ſeems that there is no modus in lieu 
of the tithe hay of bottom meadows, or 
thoſe meadows which lie on the banks 
of the river Sour, Tennant v. Stubbin, 


454 
HOCKLIFFE, 
Bill for the tithes of Hockliffe, in Bedford. 


ſoire, diſmiſſed without prejudice, Ro- 
binſon v. Buttfield, 592 


HOLBOURN. 


The rector of Saint Andrew, Heolbourn, 
y entitled to five ſhillings a quarter in 
lieu of the tithes of the Blue Boar Inn 
in the ſaid pariſh, Barton v. [bberjony 


235 


HOLY TRINITY. 


See CovrxTry. 


HOP POLES. 


Were, Whether tithes are payable for 
coppice wood cut, when uſed only for 


the purpoſe of hop poles, Manrell v. 
Paine, $93 


HORSES. 


1. Jure, Whether agiſtment tithe is 
payable for poſt horſes turned out on 
after p.ſture during the time they ate 
lame and unable to work, ſo as to pro- 
duce a profit, GibJon wv. Campbell, 116 

2. Tithe is not payable fer the agitment 
of a yearling colt intended fcr the buſi- 
neſs of the farm, Matei v. Paine, 562 


HOT HOUSES, 


Jure, Whether the produce of hot 


houſes ſold as articles of traffick are 
not titheable ? Whether ſuch produce 
be fruits or plants indigenous or exotic, 


Adams Vs aller, 164 
Lene. 


See NesTON. 


UNDERTHWAITE. 


See ROMALDKIRK, 


HURDLES 


Quere, Whether tithes are payable for 


* 


coppice wood cut and uſed only as 
hurdle rods for the purpoſe of hulban- 
dry on the farm in which the wood 
grew, Mant/ell v. Paine, 863 


HURLEY. 


5 


The vicar of Hurley, in Berkſhire, is en · 


titled to the corn tithes ariling in that 
part of the pariſh which is called he 
Gardenoge Landi, and to the ſmall tithes 
throughout the pariſh ; but the rector 
is entitled to the tithe hay on che Garden 
age Lands, and to the great tithes of 
the reſt of the pariſh, Franklyn v. Mick- 
lem, 117 


I, 
I BRERSON. 


The rector of [bberſon, in Dor/ethhire, is 


only entitled to the tithes of wood in 
Park Med, and to threepence a cow 
and twop-nce a heiſer in lieu of tithe 
milk, Daubeney v. Applin, 21 


ILDERTON. 


1. The glebe lands belonging to the rec- 


tory of //derton, in Northumberland, ſet 
out and aſcertained under a commiſſion, 
Smith v. Ulderion, 345 


2. Quære. Whether the incumbent of the 


pariſh of 7/derton is entitled to a right 
of paſiurage on the heath, common, and 
waſte grounde belonging to the town of 
11derton, or on the Ie Lands or the 
Outfield Lands, Smith v. 1 erton, 347 
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INTERROGATORY. 


KEMPSEY, 


The court will ſuppreſs a pending iuterro- The vicar of Kempſey, in MWoresſterſtire, is 


gatory, and give the party leave to file 
a new interrogatory, and examine wit- 
neſſes thereto, Ellis v. Saul, 357 


IS LE WORT H. 


The dean and canons of Saint George's 


Chapel, in Wind/or, are impropriators 
of the pariſh of MA worth, in Midel:- 
ſex; and, as ſuch, are entitled to the 
great tithes ariſing in the Manor of 
ich, in the ſaid pariſh, in kind, Ie 
Dean of Windſor v. Rolin, 544 


Ji 
JUSTOW. 


The rector of Juffow, in Deworfoire, is 


entitled to the great and ſmall t thes 
of this pariſh in kind, II v. T inks, 
$04 


K, 


KEELLINGTON. 


r. The vicar of Kell:ngtor, in Yoriffoive, 


2. 


is entitled to the ſmall tithes o! tue pa- 
riſh in kind; to the great and ſmall 
tithes of 4rmroid Cliſe; to the tithes of 
turnips grown in the common fields of 
the townſhips of Kelilington Beal, Edge- 
borough, and Hey, which are drawn 
and eaten by barren cattle, and to the 
tithe of feeding barren cattle ; but for 
all ſheep bought before the thirteenth 
of February, and fold after that time 
before they are clipped, he is only enti- 
tled to one penny a ſheep 1n lieu of the 
agiſtment thereof, Paddy v. Dickſon, 19 


The vicar of Ke lingten in Yorkfire, 
is not entitled to the ſmall tithes of the 
lands called the Bora Langs, in the 
townſhip of Beal; and he is only enti- 
tled to one penny for each ſheep 
brought in before O/4 Candlemas D., 
and fold out before /&-aring dy, in 
lieu of the agiſtment tiikes of ſuch 


Aeep, Paady v. Foulas, 363 


not in right of his vicarage entitled 
to the ſma I tithes arifing in the chapel. 
ry of Szoulton, theugh it is locally with- 
in the pariſh, Turner v. Hemus, 2 


KENSINGTON, 


1. The vicar of K-»/4ngton, in Midaliſix, 
is entitled to a moiety of the great 
tithes, and to the whole of the jimall 
tithes of the pariſh, Adam v. Waller, 

159 

2. And gare. Whether he is not entitled 
to the tithes of pines. melons, hot houſe 
plants, green houſe plant-,and of all plants 
er tcots growing or planted in hot houſe: 
and of all exotics, and of plants or tres 
inoculated or grafted, and of all plant;, 
trees, ſhrubs, and roo's planted in nur. 
ſeries, and from thence fold as article; of 
traltick, Azams v. Waller, 16g 


KENWARTON. 


The rector of Kenwarton, in Warm:i. 
Hire, is only entitled to ceitain m4./:; 
in lieu of the tithes of milk, calves, 
ba ren cows and colts in the towntkip of 
Kenwarion, Warren d. Fighur, 289 


K E W. 
Bill diſmiſſed as to the vicarial tithes cf 
the pariſh of Kew, in Surry, Faber. 
Hawerjeld, 592 


KILBURNE WO Ob. 
See HamsTrad, 


KINGSCLERE. 


t. The manner in which the vicar of 
King ſelere, in Ham hire, is entitled to 
the ſmall tithes of the parith, to the 
great tithes of the villages of La Pn. 
and Ballitam, and of the lands called 
D. la H.the, and the farms called Cen. 
non i Watis's, Frude's, and Cat's 
Tull wv. Pierce, 170 


2. The occupiers of thoſe la ds in tat 


hamlet of Si/montaine, in the pariſh ct 
King /clere, which are the demeſne lands 
of the manor of Si amoutaiue, and vere fits 
merly parcel of the mo:.aſtery of &. 
yearly cu! ti vate aud ſow on certain parts 

the 
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the ſaid lands one acre e wheat and one 
acre of barley for the uſe of the rector, 
in lieu of the great zithes of the ſaid 
lands, and pay the vicar forty ſhillings 
a year in lieu of the /mall tithes there- 
of, The Dake of Bolton v. King fmill, 


479 
KIRKHALLAM. 


The rect er of Airkhbaliam, in Derbyſhire, 


is entitled to all rectorial tithes, ex- 
cepting tithe hay, as well in the ham- 
let of M-pperley as in the reſt of the pa- 
riſh ; and in lieu of the tithes of hay 
ariſing in Mapperley there is a medus of 
ſeventeen ſhiil.ngs and fixpence a-year 
payable to the vicar, Martiu v. Newdi- 
gates 321 


KIRBY MALZARD. 


Abl as to the tithes of K:rby Malzard, 


I: Jor:bire, diſmi.'ed, Ingram v.T heak- 
Hes 579 


KNOW E. 


The rector of Creat Krowwle, in Miiſſbire, 


»— 


LE 


3- 


is only entitled to every tenth day's 
cheeſe for twenty wezk , to commence 
in fitteen days from Holy Rood Day, in 
lieu of the tithe of milk throughout the 
year; but he is entitled to the other 
tithes of the piriſh, both great and 
{mall, in kind, Wake v. Ruſs, 404 


L. 
LAMBS, 


Quer, Whether a cuſtom to ſet out 


the ti he of lambs not on Saint Ma-“. 
Day, but when the lambs ate fit to live 
without their dams, a d to th ive on 
the ſame food wi h which the dams are 
fed, be good, 7 rott v. Kudd, 13 


If a leaſe of vicarial tithes end at Lady 


Day, the leſſe is, it ſcems, entitled to 
the tithes of the lambs that were yean- 
ed before Lacy Day, though not tithe- 
able till afterwards, 7 ro v. Rudd, 15 


A cuſtom that the parſon ſhall take 
his tithe lambs, unweaned, on O14 
Saint Mari's Day, and that the breeder 


T! 


ſhall only wean his own lambs, ſeems 
good, Daubeney v. Ajplin, _ 22 


4. ere, Whether a cuſtom to pay one 


penny tor every lamb yeaned, if there 
are not exceeding four ; and one ſhil- 
ling for every fifth lan. b, in lieu of tithe 
lambs, be good, Plante v. Pickering, 

32 


5. The tithe of lambs ſha'l be paid when 


the lamb. are capable of living without 
their dams, Haggard wv. Hallo:vs, 121 


6. Dare, Whether a cuſtom to pay the 


tithe lamb on the firſt Monday after 
May Day be good, Bennet v. Peart, 
| 238 


7. Quære, Whether a cuſtom to pay four - 


pence for every ſcore of lambs taken in 
to depaſture for the ſummering or ſpain- 
ing the.eof, or for the uſual time deem- 
ed proper for that purpoſe, or until 
the firſt of Fanuary next enſuing, 
ſo as to entitle the parſon to the tithe 
lamb or wool in kiad, in heu of the 
agiſtment tithes of ſuch lambs, be good, 
Scott v. Fenwiciy 248 
A cuſtom to pay tworerce for every 
odd lamb yeaned in the priſh in lieu 
of the tithe of ſuch lamb, is good, Wo.- 
lac nue v. May, 250 


9. If, after notice to the parſon to come 


and ſet out the tithe !ambs, he neglect 
to attend, the breeder may ſet them out 
nd ſend them to the parſon, Baker wv. 


Maſon, 257 
LLANBADARN-VAUR. 


The rector of LlanhadarnVaur, in Cardi- 


ganjhire, is entitled to the tithe hay and 
agiſtment tithes of the three ancient 
farms called 4bervarj/-yr-Orion, m- 
brunc, and Bron-y-grf, part of the large 
eſtate called the Goger:ivan Ef/ate, Nagle 
Edward, 486 


LLANDAFEF. 


and Whitchurch, in Glamergas ſhire, ex- 
cept the tithes of wood, belong 10 four 
members of the cathedral ; firit, to the 
biſhop. as treaſurer; ſecondly. tothe pie- 
bendary of Fairzell; thirdly, to the 
prebendary of Fazrzuater ; and fourthly, 
. Rr4 > to 


ie great tithes of the pariſhes of Llandaſ 
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to the tor; and the ſmall tithes, 
including the tithe of wood, to the ſe- 
nior vicar choral; but there is a modus 
of fifteen ſhillings a-year payable in lieu 
of rhe ſmall tithes of NY Form, and 
ſeemingly two pounds nineteen ſhillings 
a- year in lieu of the ſmall tithes of rhe 
Great Farm, Biſbop of Landaff v. X. Js 
22 


LLANE GRIN. 


The 1MprROPRIATOR of the pariſh of 
Llanegrin, in Merioncthfhire, is entit'ed 
to the tithes of corn, hay, wool, lambs, 
Pigs, geeſe, and the agiſtment of bat en 
cattle in kind; and THe CURATE is 
entitled to certain modu/es in lic u of the 
tithes of milch cows, milch ewes, coits, 
and tenements, Tamberla 8 v. Hum- 
Phreys, 386 


LANG FORD. 


1. The rector of Little Lang ford, in II ili 
Sire, is entitled to the tithes of the 
lands called the Upper Farm and the 
Lawer Farm in kind, Hawes v. Swaine, 

313 

2. But guerre, Whether there is not a 

comps ios real in this pariſh, that the 
or ſhall take the firſt cut of two 
acres in Broad Mead in lieu of the tithe 
4 on the four meads called Little 
lead, Broad Mead, Lawer Mead, and 
Dutienham Mead, 314 


LLANLLEY. 


The im riator of Llanlley, with the 
chapel of Saint Michael in Rif ary, in 
Carmarthenſhire annexed, is only enti- 
tled to a modus of four pounds a year in 
lieu of the tithes of the eſtates called 
Foreft Gyn Cathy, Breckwar, L'\ſtin, 
and Maes-y-Growve, but the owners of 
the ſaid eſtates are entit'ed to take the 
tithes thereof in kind, Phillips w. Pry- 
therick, 73 


LLANTWICH. 


The rector of Llaztwich, near Meath, in 
Glamerganſbire, is only entitled to a 
moiety of the ſmall tithes of the ham- 
lets of Refolver and Clyne; but the ſaid 
ſmall tithes, except of garden ſtuff, are 
payable in kind, Edwards v. Tlomar, 

| 178 


LLANVIHANGEI. 


1. The rector of Llarvibangel, in ge. 
mouthfhire, is en itled to ihe tithes of 
hay, milk, calves, agiſtment of barren 
cattle, wool. lambs, colts, poultry, and 
fruits in kind; but not to any tithes g 
the agiſtments of after paſture, 74g. 
D. 1 2 gbes, 332 

2. There is no modus in this pariſh that 
the landholders ſhall pay the rector tuo 
ſhillings a ſtatute acre, er day's mah 
of meadow land in lieu of tithe har, 
Thomas v. Hughes, 334 

3. The owrer of the tithes of Llane. 
gel G:m hn, in Cardiganſbire, i; 
entitled to the tithes of hay and ayit. 
me" t on the two farms calied M 
and Yuifher, Nagle v. Daves, 34 


LLANVINIO, 


The impropriator of the great tithes of 
Llanvinie, in Carmarthenſbire is ent. 
tled to the tithes of corn, grain, and 
hay on Finnon Velen Farm in Kind, 
Jones v. Howell, 10 


LARTINGTON. 


See ROMALDKIRK. 


LAY PROPARTY. 
Tithes ſhall not be paid to the parſon for 
lands, the tithes of which have imme- 
morially paſted from owner to owner as 
lay property, Scott v. Wright, 1c? 


LEASF, 


r. If a leaſe of vicanal tithes end at Log 
Day, the leſſee ſeems entitled to the 
tithes of thoſe lanbs which were yeared 
before Lady D., though not titheable 
till after, Trott v. Rudd, 15 

2, In what caſe a verbal declaration by a 
tenant on paying his rent, „“ that he 
, would hold the t thes no longer,” de- 
termines this leaſe, Price . Rees, 5228 

. Ihe laſt leaſe of a portion of tithes di- 
rected to be taken as evidence of the 
lands out of which it aroſe, Davies v. 
Duppa, 263 

4. In what caſes a rector may claim the 


tithes, although he has leaſed them to 
another perſon, Evans v. Clarke, 356 


5. If an impropriator of tithes * 
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them to A. and A. leaſe his right to 
B. and B. leaſe his right therein to C. 
an agreement made by B. with a land- 
holder in the pariſh that he ſhould only 
y ſo much an ace in lieu of the tithes, 
1s not binding upon Go Brewer v. Hill, 
439 


LEICESTER. 


The corporation of /.eirefer is entitled to 
the great and ſmall tithes of the vica- 
rage of Sa! Mary, in the borough of 
Leiceſter, particularly of the eſtates cal- 
led Wifcoate's Eftate and Dennet's Hull 
Eftate, The Mayor of Leicefler v. Rud- 


ingy 437 


LEIGH. 

The vicar of the pariſh of Leigh, in Here- 
fordfhire, is entitled to a portion of the 
great tithes of the pariſh of Stexforrh, 
in Monmouthſhire, Stokes v. Morgan, 


499 


LEIGH S8. 


The rector of Great Leighs, in Ee, is 
entitled to the great and ſmall tithes of 
the farm called Rochefter and Lilly's, 
and alſo of the farm called Mays, in 
kind, Smith v. Brown, 222 


LILLESHALL, 


The vicar of Lilliſball, in Shroęchire, is 
entitled to the ſmall tithes of the pa- 
riſh ; to the tithes of hay and hay graſs 
in the ſeveral townſhips of Lill;Ball, 
Hunnington and Dannington, and to the 
tithes of corn and grain on Son Farm, 
in kind, Ogle v. Lord Gower, 243 


LIME HOUSE. 
See STEPNEY. 


LINKINHORNE, 


Sill for the tithes of the pariſh of Lintin- 


borne, in Cornwall, diſmiſſed as to the 
tithes of hay, milk, and wood ; and the 
tithes of agiſtment o. barren cattle de- 
creed, Jeherey Vs Honey, 581 


LIS K EAR D. 


1. The vicar of Liſterrd, in Cornwall, is 
Entit ed to the ſmall tithes of Bodgara 


CONTENTS, 


Mill: and Todd Pool Meadow in kind, 
Honey v. Abraham, 252 
2, He is alſo entitled to the ſmall tithes 


of the village of Reſenam and other 
lands, Blatchford v. Pitt, 252 notis 


LIT IE 


Quere, Whether hay mowed for the pur- 
poles of litter is titheable, Coller v. 
Hovuſe, 441 


LITTLE LANGFORD 


See LanerorD. 


LIT TT LS&FUR TT. 


1. The vicar of Littleport, in Cambridge. 
Hire, is entitled to the corn tithes of 
ſuch parts of Whelp Moor Fen and 
Loxwcell Moor Fen as lie in the pariſh, in 
kind ; and to a modus of an — 
an acre for depaſturing ſheep and other 
cattle on the {aid fens when laid down 
for paſture, Ofreyrn v. Page, 215 

2. Part of Whelp More Fen and Lowell 
Moore Fen lie in the townſhip of Ely, 
Ofwyn v. Page, 21g 


LONDON, 
See ST. BoroLren, 


LONGFORD. 


The impropriators of Saint Catherine, in 
Glouce/ter, are entitled to the ſmall tithes 
of the hamlet of Longf.rd in kind, A. 
lin uv. Chritch'ey, 251 


LONGNEY. 


A bill for the tithes of the pariſh of Long 
ney, in Glouceſterſhire, diſmiſſed with 
coſts, Fryer v. Sims, 590 


.LONGSTANTON. 


1. The rector of the pariſh of Saint Mi. 
chael, in the town of Long anton, in 
Cambridgeſbire, is entitled to the tiches 
of five leys of land in [ngham Field, 
Arkins v. Hatton, 418 


2. The owner of the manor of Szaxtor, 
in the town of Long ftanton, is entitled 
to a foldage and ſheepcourſe therein for 
fix hundred ſheep, called Maſter Bur- 
geyne's Flock, on paying the rector of 


Saint 
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Saint Michael's, in 1 forty 
ſhillings a year in lieu of the tithes of 
the wool and lambs of the ſaid flock, 
and of all other tithes, except grain and 
hay, arifing on the ſaid manor lands, 
Atkins v. Harton, 417 
3. There ſeems to be certain portion, of 
tithes in the pariſh of Saint Michael, 
in Long tamon, belonging to the pariſh 
of All Saints in the ſaid town, Athins 
v. Hatton, 412 
The ſcites of the two ſmall cottages in 
the poſſeſſion of the Harton family are in 
the pariſh of Saint Michael, 418 
5. The vicar of A Saints, in the town of 
Long flanton, is entitled to an annual 
ſum of twenty pounds, payable by the 
impropriator, Atkins u. Hat on, 416 
6. The rector of Saint Michaels, in Long- 
anton, is not entitled to have notice of 
the ſetting out of the tithes, Ai v. 
Lord Willoughby, 419 
7. There is not a modus of four pounds a- 
year payable for Lerd Will:nghbby de 
Broke's lands in the town of Long an- 

© fon, | 421 


LUWESSEBY, 

The vicar of Lore, in Leice/er ſhire, is 
only entitled to the ſum of ſix pounds, 
thirteen ſhillings, and fourpence, from 

the impropriator of the pariſh, in lieu of 
all the ſmall tithes ariſing therein, 
Carr v. Henton, 268 


M. 


MADELEY, 

1. A bill for the vicarial tithes of Mage. 
lev, in Shropſhire, 1Etained for a year, 
Taylor v. Crompton, 575 

2. An iſſue ditected to try a modus of ſix 
_ and eightpence in lieu of vica- 
rial tithes of the pariſh of Mazelry, in 
Staffordſhire, Muterſbead v. Ajheton, 

578 


MADRESFIELD. 


The rector of Matrei li, in I orceftere 
Aure, is entitled to the great and ſmall 
tithes of the pariſh in kind, particular- 


ly to the tithe ariſing onGar{fordGrangs, 
Pyndar v. Wukhers, 570 


MALMAIN'S PORTION, 
The lands out of which this portion of 


tithes ariſes in the pariſh of S, in 
Eſſex, aſcertained and ſet out under a 
commiſſion, Davies v. Daf, 26; 


MANUR &; 


Tithes are not payable for wheat ſtubble 
raked and gathered, and wholly em- 
ployed as manure, Tennant v. Siubbin, 


454 
MAPPERLEY. 


The vicar of Kirtballam, in Derbyhirt, 
is only entitled to ſeventeen ſhillings 
and ſixpence a-year in lieu of the tithe 
hay of the hamlet of Jfapperiey, Mar- 
lin v. Newdigate, 321 


MARTINTHORPE. 


The tector of Martinthorpte, in Rutland- 
ſire, is entitled to the tithes of the pa- 
riſh in kind, Jobaſon v. Shield, 395 


MELONS. 


Melons and other fruits of the Ike kind 
grown by nurſerymen, and ſold as arti- 
cles of traffic, ſeem titheable, Adams 
v. Waller, 164 


MENDHAM. 


1. The vicar of M:ndham, which is part 
in Suffo & and part in Noll, is not en- 
titled to any of the tithes of the pariſh 
in kind, but only to the ſum of ſixteen 
p-unds ten ſhillings yearly in lieu there- 
of, Stoctaale v. Coleman, 29 


1 


entitled to a fee farm rent of eighteen 
pounds eighteen ſhillings a year, in lieu 


of the great tithes of the Prior Lands; 


Stockdale v. Coleman, 29 


3. But there are three acres, parcel of 
five acres in Meacow Field, in S. folk, 
doled out, and three acres, parcel of 
four doled out in the ſame field, and 
two acres in the adjoining pariſh ot 
Weickeraar, in S. eli, which pay tithes 
entire to the impropriatof or vicar at the 


tate of two ſhullings and fixpence an 
4 re, 


. The impropriator of Menabam is only 


hum —_—Y — OM 1 Ein Aa n Mint. as. 
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acre, except when ſowed with hay ſeed, 
Stockdal: wv. Coleman, | 30 


MERE, | 
The vicar of Mere, a peculiar juriſdiction 
united and annexed to the deanery of 
Sarum, in Wit fore, is entitled to the 
tithes of lambs, hops, wool, graſs ſeeds, 
and the agiltment of barren cattle in 
kind; but he is only entitled to twoſhil- 
lings a cow, ſourpence a calf, one pen- 
ny an ancient orchard, one penny an 
ancient garden, and one penny a yard, 
in lieu of the tithes of milk, calves, 
ſruit, garden ſtuff, and poultry on Char- 
nage Farm, Alux v. Puman, 180 


MERGER. 


A portion of tithes, the lands of which, 
rom length of time or other cauſes, 
cannot be aſcertained, is not on that 
account merged in the tithes of the rec- 
tory, Dawies v. Duppa, 202 


MICKLETON. 


Quere, Whether the vicar of Mick-ton, 
in Glouce terſbir, is entitled to the tithes 
of hay and other tithes, except corn, 
wool, and lambs in the hamlet of _ 
ton, or only to three pounds a- year for 
the tithes of Upper Clipton, and five 
pounds a-year for the tithes of Lower 
Clipton, and to one pound a-year for 
the tithes of the Park:, Field v. Ro- 
berti, 145 


2. 2uere, Whether there is not a modus 
ot ten pounds a-year payable 1n lieu of 
the predial tithes of the townſhip of 
Mickleton, in the parith of Romaidt:ri, 
in 1 orkfhire, Bligh v. Baintridge, 522 


MILE END. 


$.e STEPNEY., 


MIL K. 
1. The whole of the milk milked on each 


tenth natural day, as well in the morning 
as in the evening, is to be ſet out as and 
for the tithe of the milk of the nine p: e. 
ceding days, Bo/worth v. Lubrich, 24 
2. A cuitom to pay four pounds of butter 
for every milch cow, and two pounds 
tor every ſtrop milch cow and hetter, in 
lieu of the tithes of milk and calves, is 
good, Bennet v. Al easy, 60 


3. A cuſtom to pay nine cheeſes made of 
the party's own dairy, in lieu of all 
tithe milk made into cheeſe, is good, 
Bennet Y. A.lenty, 60 


4. The tithes of milk muſt be ſet out by 
every tenih meal, and not the tenth 
meal of each cow morning and evening, 
as the cows come in to be milked, Ha. 
chins v. Full, 155 


5. A cuſtom to pay one penny halfpenny 
a-year for every farrow cow, and two- 
pence a-year for every zew h:/d cow, 
provided that the occupier has not had, 
during the year, more than five calve, 
and that if he has had more than five. 
ca ves, then one penny halfpenny for 
every cow in lieu of all tithe milk, is 
good, St wv. Feawwich, 247 

6. The tithe of milk ſtated to have been 
ſet out by every mneteenth and twentiah 
meal; and that the rector had received 
the ſame, except twice or thrice, when 
the cowkeeper's ſervants, at the next 
time of 2 1!king, threw the tnhe milk 
away, in order to have the uſe of the. 
veſſels; and the ſaid ſtatement allowed, 
Baker v. Man, 258 

7. The tithes of milk muſt be paid by 
every tenth evening and every tenth 
morning's meal, and is due although the 
cows are fed on the after paſture, the firſt 
cut of which had paid tithe hay, Chap- 
man V, Lanſaown, 365 

8. Sec alſo Collger v. Howſe, 441 

9. The tithe of milk is due, and ſhall be 
paid at the place where the cow is mi;k- 
ed, and be fetched from thence by the 
parſon, unleſs there be a cuſtom in the 
puri i for the cowkeeper to deliver it to 
the parſon elſewhere, or at the church 
porch, Hale v. Machet, 529 


MILLS. 

1. A water corn mill ſhall pay the tenth 
part of the clear profits ariſing from 
the corn ground theiein, over and above 
all the necellary charges and expences as 
and for the tithes thereof, Williams v. 
Eze, 217 

2. The tithes of mills ſhall be pai of the 
clear vearly gains and profits, after de- 
ducting the rent, ſervants wages, re- 

airs, and other expences and 0ut-yo- 
ings, Hl! 2. Mackety 539 
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3. A new water corn mill erected u 
the ſcite of = — — mill is entitled to 
all the privileges nging to the an · 
cient mill, Zonch v. Bab, - $560 

4. A bill reſpecting the tithes of a mill 
diſmiſſed without coſts, it being a new 

- queſtion, Gaches v. Haynes, 588 


MOLTON, 

An iſſue directed to try the validity of a 
real c ion as to the tithe wood of 
the -paniſh of North Molton, in D.won- 
Hire, Parker v. Bampfylde, 581 


MONG HAM. 


The rector of Little Meng bam, in Kent, 
is entitled to the great tithes in kind of 
thoſe lands in the pariſh which were 
—.— by Henry 1he Eighth to the Arch- 

i/hop of Canterbury, and which were be- 
fore parcel of the poſſeſſions of the mo- 


naſtery of Saint Auftin, White d. Friend, 


42 


MOULTON, 


The impropriator of Moulton, in Nos 
 thampion/hire, is entitled to the great 
rithes of Therpe's Lands in kind, Hatton 
v. H ell, 283 


MOUNTNESSING. 


An ĩſſue directed to try whether the plain- 
tiff is entitled to the tithes of certainlands 
in the pariſh of Mountnging, in Eher, 
Lord Pure v. Blincow, 593 


MUN DEN. 


The rector of Little Munden, in Hertford- 
Sire, is entitled to the tithes of Libory 
Farm in kind, Hexſham v. Spence, 102 


MURLINCH, 


The vicarial tithes of the pariſh of Mar- 
linch, in Somerſerſhire, decreed, Jeremy 


V. Strangeway 2 587 
N. 
re. 


The governors of Leiceſer Hospital, in 


rectory of Napton on the Hill, in War. 
swickſhire, and are entitled to the tithes 
of corn, grain, hay, lambs, and other 
8 tithes, particulatly the 
tithes of <vool in kind, Watſon v. Hall, 

| 87 


NEATH. 


The rector of Neath and Llantwich, in 


Glamorganſhire, is only entitled to a 
moiety of the ſmall tithes arifing in 
the hamlets of Re/olyen and Clne ; but 
the ſaid ſmall tithes, except of garden 
ſtuff, are payable in kind, Edward: v. 
Thomſon, 178 


NESTON, 


The warden and ſcholars of New College, 


in Oxford, are the impropriators of the 
rectory of Za, Nies and Helcet, in 
Northamptonſhire, and are entitled as 
ſuch to the tithes of corn, grain, and 
hay in kind throughout the pariſh, 
Oglander v. Lord Pomfret, 219 


NEWARK. 


The vicar of Newark wpon Trent, in Not- 


ting hamfhire, is entitled to all the tithes 
of the pariſh, except of corn, grain, 
hay, wool, and lambs in kind; Au 
ALSO to an annual ſtipend of ten pounds 
a-year from the rector, Fynn v. ow 
wo, 4 


NEWCHURCH. 


The tithes of the pariſh of New Church, 


in Hampſhire, decreed, Butt v. * 
5 


NISI PRIUS. 


In what caſe the court will diſcharge an 


order of ai/i print, | 302 
NON RESIDENCE. 


If a rector enter into a compoſition with 


his pariſhioners for their tithes, and re- 
fide out of the pariſh, a recovery of the 
penalties againſt him on the ftatute of 
non reſidence is no breach of the com- 


polition, Atkinſon v. Folkesy 392 
NORTH CURRY. 


Warwick, are impropriators of the The vicar of North Curry, with the cha- 


pelties 
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ties of i Hatch and Stoke Gregory, 
in Somer/er ſhire annexed, is only entitled 
totwo ſhillings for every ſcore of ſheep 
ſhorn in the pariſh, in lieu of the tithe 
wool thereof ; to one _y a week for 
. every ſcore not ſhorn, but depafſtnred in 
the pariſh, in lieu of the agiſtment tithes 
thereof; to one ſhilling a hogſhead of 
cyder, in lieu of the tithe apples from 
which it was made; to the produce of 
an acre of Lyze Wood, in lieu of the tithe 
wood of the pariſh ; and to twopence 
for a ſingle, and fourpencefor a married 
perſon, in lieu Eafter offerings, 
 Hooger v. Wilſon, 176 


NORTH SEARLE. 


The rector of North Searle, in Lincoln- 
ſhire, is entitled to the tithes of thoſe 
incloſed grounds which were formerly 
common open fields called Ea/ftficld, 
Northfield, and Scurhfield in kind, and 
not to a modus of one ſhilling an acre, 
Cartwright v. Colton, 88 


NOTICE. 


1. Notice given on the eighth of 8eptem 
ber isnot ſufficient to determine a com- 
poſition for tithes from year to year, 


the year ending on Micbacina Day, A- 
dams v. Wallcr, 16 


2. Notice given in one year to determine 
a compoſition ending at Michaelmas in 
the preceding year, inſiſted on as inſuf- 
ficient, but the tithes demanded by the 
bill decreed, Blakiflon v. Kir/teman, 

211 

3. Notice given on the twenty-third of 

Marcb is ſufficient to determine a com- 
poſition ſor tithes ending on the thir- 
teenth of October following, Bowſer v. 
Morgan, 426 

4. Notice given in the month of March 
1792 ĩs not ſufficient todetermine a com- 
palition ending at M:chae/mas 1792, Hill 
V, Tinker, 6 


505 


NURSERY GROUNDS. 


Ibe produce of nurſery grounds, whether 
fruits or plants, indigenous or exotic, if 
ſold in the way of trade, are titheable, 
Adams v, Waller, 156 


CONTENTS. 
O. 


O AKE. 


There are modi ſes payable in the pariſh of 
Oake, in Senerſeiſbire, in lieu of the 
tithes of hay, milk, * tuff, cyder, 
apples, and calves killed for the owner's 
— and the rector enjoys a piece of 


land called the Tubine Acre, in lieu of _ 


the tithes of th Five Meas, Slocombe v. 
Bond, | 34 


OARELE I. 
See Bal. 


ODDS. 
A cuſtom to pay twopence for every odd 
lamb yeaned in the pariſh, and two- 
| pence for every odd fleece of wool ſnhorn 
therein, is good, Wellacombe v. May, 2 50 


ODIHAM. 

The vicar of Odibam, in Hampire, is eu- 
titled to the tithes of turnip ſeed, clover 
ſeed, and hay ſeed, although the ſame 
had been immemorially paid as great 
tithes to the impropriator of the pariſh, 
Watkins ve Baxter, 305 


P. 


PAILS. 


If the parſon do not in r time empty 
the pails into which 7. milk ĩs put, 


and the cowkeeper throw them over to 
have the uſe of his pails, yet it ſeems that 
the payment of the tithes is good, Baker 
. Maſon, 257 


PARK. 


If an ancient park be diſcharged from the 
pay ment of tithes, and certain lands be 
taken in from the open fields and com- 
mons, and added to ſuch park, no tithes 
are due for he dier fed on ſuch newly 
incloſed lands, Delves v. Baget, 299 


PATELY BRIDGE 
Ste Rio. 


PAYMENT, 
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PAYMENT. 
What ſhall be conſidered good payment of 


the tithes of lambs and milk, Baker v. 
Maſos, | 257 


PEASE. 
Quære, Whether a cuſtom to ſet out the 
. tithes of peaſe in wads is good, Mantel 
v. Paine, 564 


PETERS HAM. 
See Kew. 


PIGS. 


1. Quere, Whether a cuſtom to pay two 
\ ſhillings and fixpence a-year for a breed- 
ing ſow, in lieu of the tithes of all the 
liters of pigs ſhe may have during the 
year, be good, Plumbe d. Pickering, 32 
2. Tithes ſhall be paid for a litter of pigs, 
although the number be under ten and 
the time of paying ſuch tithes 1s when 
the pigs are weaned, Haggard v. Hal. 

i, 121 


PINC HB E CK. 
The manner in which the vicar of Pinch- 
. beck, in Lincolnſhire, is entitled to his 
tithes, particularly the tithes of lands on 
the eaſt and weſt ſides of ihe Old Fen 


Dyke, Wayett v. Healey, 567 


PINE APPLES. 


Pine apples and other fruits of the like kind 
cultivated by nurſerymen, and ſold in 
the way of trade, ſeem titheable, Adams 

, Vs W aller, 164 


| PLEADING. 
1. A plea denying the plaintiffs title to 
the rectory allowed, Micklabwaite v. 


Bat eley, ; 68 
2. Same point, Broadley v. Brocklebank, 
; 90 


3. The ſtatute 13. Eliz. c. 20. of non- 
reſidence pleaded to a bill for tithes, 
H.y/ham 0, Spence, 103 


4+ To a bill for tithes of a particular 
eſtate, the owner may ſhew that they 
have immemorially been taken by the 
owner: thereof, and that they have been 


conveyed from purchaſer to purchaſer 
with the eſtate as lay property, Scot v. 
N. right, 107 
5. The inhabitants of the pariſh muſt be 
parties to.a bill which ſeeks to eſtabliſh 
parochial amoaujes, Foy  v. Lifier, 
233 not 

6. The word © graſi“ which had by 
miſtake been inſerted in an iſſue dire&. 
ed to try the validity of a du cr. 
dered to be expunged, Benner v. Peart, 

| 243 

7. In what caſe a commiſſion iſſued to 
aſcertain boundaries and certificates 
returned thereon, are defective, Davis 
v. Duppay , 263 
8. In what caſe it is neceſſary in a bill 
brought by a vicar to make the im- 
propriator a party to the bill, Caſe v. 
Henten, 273 
9. To a bill brought by a vicar to reco- 
ver the tithes of turnip ſeed, clover ſeed, 
and hay ſeed ; it is not ſufficient for the 
defendant to plead that the tiches of the 
ſaid articles have been immemeriell; paid 
to the impropriator of the pariſh as 
great tithes, Watkins v. Baxter, 305 


10. A bill brought to eſtabliſh modu/c,, 
ordered to be made a bill for perpetu- 
ating the teſtimony of the plaintiffs 
witneſſes, Coventry v. Burſlem, 345 


11. To a bill for tithes the defendant 
cannot plead that the plaintiff had let 
them to another perſon, and that be 
was bound to pay them to the teſler, 
Evans v. Clarke, 359 


12. In what caſe the impropriator muſt 
be made a party to a bill, L. v. Saul, 
338 

13. Moduſes laid generally, and not con- 
fined to any particular fands, are bad!; 
pleaded. See the caſe, Croft v. 3 

A 3 2 

14. A modus of threepence an ox-gang ot 
land payable every M. gſummer, in lieu 
of tithe hay improperly laid, Ma» Am 
V Laycocky 373 
15. A bill by a rector, ſlating that he 
had entered into a compoſition with bis 
pariſhioners for their tithes, on condi- 


tion of their ſuffer ng him to reſide * 


it 


1% 


2, 
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of the pariſh, but that they having ſued 
him on the ſtatute of non-refidence, 
and recovered the penalties thereof, and 
thereby broken the agreement, he was 
entitled to his tithes in kind, is bad, 
Athin/on v. Folkes, 399 


16. To a bill praying an account of 
tithes, the defendant filed a croſs bill 
alſo praying an account, and on the 
rector ſubmitting to account, both bills 


are diſmiſſed, the one with, the other 


without coſts, F:/ewoed w. Curnetr, 449 


17. Several inconſiſtent defences pleaded, 
Nagle c. Edward, 486 
18. A bill diſmiſſed becauſe the owners of 
the inheritance of the lands for which 
a modus was ſet up, were not before 
the court, Clay v. Yates, 584 


POLING. 


The tithes of Down Coſe, Harman Copſe, 
and the Decoy, in the pariſh of Peling, 
in Sex, decreed, and iſſues directed 
as to Newhouſe Farm, Denham v. Shel. 
ty, $74 

POPLAR 

1. The lands belonging to the mannor of 
Poplar are not tithe free, Braithwaite 
d. Borley, 392 

2. There is a modus of fourpence an acre 
payable to the rector of Szepney, in lieu 
of the agiſtment tithes of Poplar Marſh, 


391 


PORTESHAM, 


The impropriator of Porteſpam, in Dor- 
ſhire, is only entitled to one ſhilling 
and twopence on Old Michaelmas Dey 
tor every milch cow depaſtured on the 
lands called # addon Farm and Ricrards 
Eſtate, in lieu of the tithes of milk and 
calves, Hardy v. K:\laway, 39 


FOTAPTOELES 


1. A cuſtom to pay eight ſhillings an acre, 
in lieu of the tithe of field potatoes, is 
bad, Plumb v Pickering, 32 


2. Potatoes planted occaſionally in ſmall 
ſpots of land at the corners and edges of 
fields where the plough cannot go, end 
conſumed in the family ate not titheable, 
Baldwin v. dikin/on, 90 


POULTRY: 

Quere, Whether a cuſtom to pay iwen!y= 
four eggs every Sarurday called Egg 
Saturaay, in heu of all the tithes of 
poultry, is good, Hatch wv. Goring, 539 


R. 


RABBITS. 


Rabbits bred in new ground added to as 
old erarren that was diſcharged of 
tithes are not titheable, Oelde v. 
Bag ot, 299 


RAGDALE SIDE. 


See A1SGARTH, 


RAKINGS. 


Tithes are payable for the rakings of 
barley and oats, Howard v. Loving den, 


549 


RATCLIFFE., 


I, The lands called Halme Pierrepoirt and 
Lambs Cote are not in the pariſh of 
Ratcliffe upon Trent, Davenport v. Tay- 
lor, 142 

2. The vicar of Natel g' apen Trent is 
only entitled to twopence a milch cow, 
and one penny a ſtropper, in lieu of the 

+ tithes of calves and milk; to foutpence 
a mare, in lieu of the tithe of foals; 
and to fixpence a ſwarm of bees, in 
lieu of the tithes of wax and honey, 
Dawenport v. Tay ler, 142 


RIC KMANSWORT H. 


The rector of Rickmanſworth, in Hertford. 
Hire, is entitled to the tithes of the 
rakings of corn and other grain, and 
alſo to the tithes of the aftermath of 
hay, Howard v. B.wvingaong 546 


REEF ON 


The dean and chapter of Riten, in Yorks 
ſhire are entitled to all the profits of the 
late collegiate church of S/. Willfred, 
commonly called the communicant money, 
the dr1yiacnt money, the cCommunilits, all 
ſ:nall cithes except of wool and — 
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and all other dues thereto belonging, 
— — the chapelry of Pately Briag e, 
and the townſhip of Dacre cum Bewsr 45, 
Dean and Chaprer of Rippen v. Parker, 

122 


ROBO ROUGH. 
The rector of RNobereng b, in Dewonhbire, 


is only entitled to certain modu/es, in 
lieu of the tithes of milk, calves, gar- 
den ſtuff, ewes, odd lambs, odd fleeces 
of wool, colts, hay, firewood, &c. 
Wollacombe v. May, 249 


ROCHBEARE. 


Thetithes of the pariſh of Rochbeare, in D. 
<ox/bire decreed, the modus in lieu thereof 
not being well laid, He v. Duntze, 587 


ROMALDKIRK. 


1. The rector of Remaldtirk, in Yorkfbire, 
is entitled to the tithes of calves, lambs, 
apples, wool, pigs, turk ies, and geeſe, 
in kind, Bligh v. Bainbridge, 516 

2. The rector of Romaldkir4 is entitled to 
the tithes of V Park and Wer mergill 
Farm in kind, Bligh v. Bainbridge, 520 

$3 But guere, Whether there are not 
moduſes of five pounds, thirteen ſhillings, 
and fourpence a-year payable by = 
occapiers of the lands in the townſhip of 
Lartington, in the ſaid pariſh, called 
the out places, in lieu of all predial 
tithes ; of four pounds, four ſhillings, 
and ſevenpence, in lieu of the agiſtment 
tithe of the townſhip of Romaldtirt ; of 
ten pounds, in lieu of the agiſtment 
tithe of the townſhip of Mric4lzton; and 
two pounds, four ſhillings, in lieu of 
the agiſtment tithe of the lands, called 
Hurrydoe Park, Weſt Bud, the Dale, and 
the out places in the townſhip of Hun- 
derthwaite, Bligh v. Bainbridge, 521 


ROTHERHAM. 


The rector of Rotherham, in Yorkfbire, is 
bound to pay a penſion of twenty pounds 
a-year to the dean and canons of 
Sr. George's Chapel, in Wind/or, the 
Canons of Windſor v. Lord Effingham, 


267 
ROT HWEũL I. 
The vicar of Rerb well, in Yorkſhire, is 
4 


CONTENTS. 


entitled to the tithe of hay, and to all 
ſmall tithes arifing on the ancient farm, 
called Retbwvell Haigh Eftate, in kind, 
Ord Vs Clar ke, 430 


ROWLEY. 


I. Juære, Whether the rector of Rewler, in 
Yorkſhire, is entitled to the great and 
ſmall tithes of the townſhip of N., 
in kind, or only to certain medu/ 7, in 
lieu of the tithes ariſing on ve demeſne 
land:, and the ancient incloſures of the 
ſaid townſhip, Croft v. Aer, 36: 


2. Sec alſo Walter v. Braiſpau, 361 wi. 


RUDBAXTE N. 


The rector of Ribe, in Pembroke ire, 
is entitled to the great and ſmall tithes 
of the pariſh in kind, Turner v. Hl 
ham: 533 


8. 
ST. ANDREW. 


See Hort BZOAN.— BLUE Boar Inv. 


The agiſtment tithes of ſheep ſold be- 
tween ſhearing day and ſhearing day, 
milk, calves, garden ſtuff, hens, eggs, 
hay, wool, lambs, pigs, &c, of the 
pariſh of S7. Andrew, in Herfferaſbire, 
decreed, Ryder . Gould, 580 


ST. BARTHOLOMURE V. 


An iſſue directed to try modu/es in the 
pariſh of St. Bartholomenw, near the city 
of Chichefler, Collins v. Diggins, 578 


8 T. BOTOLPER 


The rector of St. Botolph without Alder/- 
gate, in the city of London, is only 
entitled to tithes on houſes in this 
_ according to the rates fixed by 

inquiſition taken in the year 1629, 
and not according to the ſtatute and 
decree of 34. Hen. 8. c. 12, Bramjion 


v. Heron, 339 
S T. CAT HERIN ES. 
The impropriators of the pariſh of Sr. Co- 


therine, in the city of G, arc 


entitled to the ſmall tithes of the _ 
et 


; A TABLE OF CONTENTS. 


Jet of Longford, in kind, Allen v. 
Chritchley, © 251 


ST. GER MAIN. 

The tithes of Sr. Germain, in Cornwall, 
excepting firewood and garden ſtuff, for 
which a b-ariþ prnry and a garden penny 
are payable, decreed, CI a. ll S. Te- 


law yy 576 


8 T. GREGORY. 


The impropriator of St. Gregory, in Sud. 
bury, in SI, is entitled to the tithes 
of Fulling Pitt Meadow, Upcher wv. the 


Mayer of Sudbury, 113 


ST. KEVERNE. 


The manner in which the vicar of S.. 
Kewiyne,, in Cornwall, is entitled to 
the vicarial tithes of the pariſh, Milli- 
ams v. Williams, 76 


C3, MART. 


is entitled to the tithes of weld, clover 
ſeed, line ſeed, and agiſt ments arifing 
in the ſaid townſhip, and to the hay 
on the 7 ie Laube Cloſe, Gill v. Z ib, 


350 


2. But grere, as to the tithe of turnips 


and potatoes, and the tithe hay and 
agiſtments of certain lands, Gill v. 
Louch, 354 


3. The lay impropriator of the tithes of 
the townſhip of Sandal! Magna is enti- 
tled to the agiſtment tithes, the tithes of 
hay, rape, rape feed, clover, clover 
ſeed, weld, and other tithes aiiſing on 
the lands called Toxun/end Cloſe, Pugrel 
Cloe, and Caftlefield Cio/e, in the ſaid 
townſhip, in kind, Gill wv. Zouch, 478 


SANDHURST. 


The tithe of the pariſh of Sanaburſi, in 
Kent, decreed, Hedg fon v. Turner, 584 


SAXHINGHAM, 


The tithes of the vicarage of the pariſh of The rector of the conſolidated pariſhes of 


St. May, in the borough of Leiic-/fter, 
particularly the two eſtates therein call- 
ed Weftcoate Eftatr, and Dennens Hall 
Efate, belonging to the corporation of 
Leiceſter, decreed, The Mayor of Leiceſter 
v. Ruding, 437 


ST. ME WAN, 


The tithes of milk, wool, and lambs, and 
Eefter offerings of the pariſh of S'. 
Mewan, in Cornwal!, decreed, Car- 
thew v. Edwards, 583 


ST" FETERS. 
The impropriator of the pariſh of 87. 


Peter's in Caermartbenſhire, is entitled 
to the tithes of the waſte lands therein, 
which belong to the corporation of 
Carmarthea ; for they are not barren 
lands within the meaning of the ſtatute 
of 2. & 3. Edw. C. c. 13, ſ. 5. Jones v. 
Le Dawn, 372 


SALEHOUSE. 


Ser WrAXHAM, 


SANDALL MAGNA. 
1. The impropriator of the tithes of the 
townſhip of Sanda Magna, in Yorkſpir:, 
Vol, IV, 


Saa hing ham and Sharrington, in Norfolk, 
is only entitled to one penny a cow in 
thoſe parts of the ſaid pariſhes that 
were anciently within the pariſh of 
Saxhingham, in lieu of tithe milk, A.- 
wood V. Hurrell, 402 


SEARLE 
See SOUTH SEARLE: 


SEDGEBROOKE. 
See ALLINGTON. 


SEQUESTRATION. 


In what caſe a writ of ſequeſtration ſhall 


iſſue, Upcher v. Mayor of Su1bury, 113 


SERINGHAM, 


1. The lands called Tema, Farm, in the 
pariſh of Seringham, in Yorkſhire, pay a 
modus of ſeven ſhillings and fixpence a 
year; and the lands called Taylor's 
Farm, a modus of ten ſhillings a year in 
lieu of the tithes thereof, Zouch v. 


Hudſon, 555 


2. The tithes of the water corn mill in the 


townſhip of Houſbam, in the pariſh of 
Sering bam, erected on the ſeite of Hou- 
ſham Miu, ate a portion nubes in groſs, 
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ſeparate and diſtin from the rectory, 
Zeuch v. Hudſon, 558 
3. The rector of Scringbam is only enti- 
tled to a modus of fix pounds a year, in 
lied of the tithe of certain lands in the 
townſhip of Heuſbam, Zouch v. tind/ox, 
500 
4. The tbird parts of all the tithes of 
certain lands except a cloſe called he 
Oxcie/*, and two thirds of the tithes of 
the lands called the H Gamers, the 
Midaſe Gamflers, the Low Gamfters, the 
the Great 1 "ffs and the Little In 4, are 

a portion of tithes in gr diſtin from 
the retory, Zeuch v. Hud, 560 
5. The rector of Seringhar is entitled to 
the tithe of the Oxcleſe, and other lands 
in the pariſh, in kind, Z u v. Hud/or, 
1 | 500 


S HARRINCGTON. 


See SAXHINGHAM. 


SHEEP. 


1. A cuſtom to pay threepence for every 
ſheep not ſhorn in the pariſh ; and one 
fleece for every hundred ſheep, for 
every month ſuch ſheep brought in 
after Canalemas, and ſheered in the 
pariſh, are dlepaſtured therein, in lieu 
of the agiſtment tithes of ſuch ſheep, is 
good, Benntit v. Alle: by, 67 


2, A cuſtom to pay one penny a week for 
every ſcore of ſheep depaſtured but not 
ſhorn in a pariſh, in lieu of the agiſt- 
ment tithes thereof, is good, Hooper v. 
Wilſons f : I 76 

3. A cuſtom to pay agiſtment tithes of all 
ſheep bred or ſho:n in the pati h. and 
depaſtured therein between /pearmmg day 
in one year and Canal:ms Oy in the 
year enſuing ; threepence a head for all 
ſheep brought into the pa ich after Cax- 
dlemas Day, and fold out in the ſame 
year unſhorn; and threepence a-head 
for all ſheep ſhorn in the pariſh, and 
continued to be de; aſtured therein un- 
til after Candlemas Day, and removed 
out before' the enſuing Hering day, 

"whether ſuch ſheep were brought into 
the pariih in that year, or ſhorn therein 
the year preceding, or bred in the pa- 
riſh in ſuch preceding year, and not 
hora therein, is good, Gexmar v. P. art, 


243 


CONTENTS, 


4. Agiſtment tithe is payable for ſh 
—— between 22 —.— 
ſhearing day, although by . ulage of 
the pariſh they are folded at night on 
. fallow lands, and fed with hav for the 
purpofe of manuring the lands, ng 
without being o.herwiſe profitable to 
the farmer, Howe D. Cartier, 451 


5. Agiſtment tithes are payable for ſheep 
fed between ſhear ng day and ſh-win» 
day on lands: hat have the ſame yearpa:d 
the tithe of hay, Howye v. Carter, 451 

6. The ſame point adjudged on the 2 
thotity of the caſes of Danner +, 
Wing fiei, and Eoftmard v. San, 
Coleman v. Baker, 57 

7. See alſo Ryd.r D. Gould, - 580 


8. And Compron v. Freeman, 583 
SHENTON, 


See BoswORTH. 


SHERMANBURY. 


The rector of Shermanbury, in Sar, is 
entitled to the tenth part of the clear 
profits of the corn ground at the water 
corn mill belonging to the lord of the 
manor of Shermanbury, as and for the 
tithes thereof, Villians v. Exe, 217 


SHIPTON. 


The rector of Shit upon Stour, with the 
chapelrv of Tidmingron, in Worcefter (bi + 
annexed, is entitled to the great ad 
fma | tithes of the chapelry and | arih 
in kind, notwithſtanding the agreement 
made in the year 1652 to compound, 
and ihe ſtatute of 6. Geo. 1, to diride 
the pariſh into three parts, 7% », 
Shaw, 153 


SHIPWASH, 


Sec BorTHALL. 


SHOTLEY, 


The owners of th- tithes of the chapelry 
of Shorley, in Northumberland, are not 
entitle41 to the tithes of Ba Common 
improved under the ſtatute of 3. Geo. 3. 
the ſame being waſte lands. Se g. 
ſeven years having now expired, Hut- 
chins v. M. ug hang 143 


SIBSE!Y, 
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1. The vicar of S %y, in Liacolaſbire, is 
not entitled to the agiſtment tithes of 
barren and unproſitable cattle depaſtured 
in the pariſh, Ellis v. Saul, 358 


2. There is a u of one penny an acre 
yable to the rector on 04 Martinmas 
D-y, in lieu of the tithes of all graſs 
wing on the lands called the Moors, 

ing on the eaſt ſide of re Drain, 
oe mowed for hay or eaten by 
barren and unprofitable cattle ; two- 
ce an acre for ihe Moors on the weſt 
fide of the drain, and for : Mur., the 
Jusgs the Flays, 1he Mullows, and be 
Dales; and threepence an acre for all 
other lands in the pariſh, except the 
Firth Bank, which is lay property, 
Eili, v. Saul, 359 


2. The rector of $:4/ey is entitled to tithe 
in kind of the wool of ſheep brought 
into the 7+ 7iſh before Candlemas Day, 
aud horn therein ; to one penny for 
every ſheep brought in after Candlemas 
Day, and ſheared therein; and to 


threepence for every ſheep that is in the 


ariſh before the th;rteenth of February, 

whether they were bred or ſhorn in the 
pariſh the preceding year or not, or 

rought in a ſhort time before the 
thirteenth of February, and carried out 
again unſhorn before the ſucceeding 
ſhearing day, Zis v. Saul, 300 


STBSON 
See Bos wokr R. 


SIDMONTAINE. 


The owners or occupiers of thoſe lands in 
the bamlet of Si2montainey in the pariſh 
of King ſ'iere, in Hampſhire, which are 
demeſne lands of the manor of $:4mon- 
rt«i-e, and were formerly parcel of the 
poſſeſſions of the monaitery of Romyey, 
yearly cultivate and ſow one acre of 
wheat and one ac. of harley on certain 
parts of the ſaid lands for the uſe of the 
rector, in lieu of the great tithes of the 
ſaid lands, and pay the vicar forty 
ſhillings a-year in lieu of the ſmall 
tithes thereof, The Dkr of Bolton v. 
K-ng /mill, 476 


SIMONBURN, 


1. The rector of Simonburn, in Norihum- 


berland, is not entitled to the tithes 
atiſing on Ea“ Farm, Park End Farm, 
or Lo:terford Door Farm, the reſpective 
owners thereof having immemorially 


enjoyed he ſante as lay r perty, Scerr 
D. Wright, 105 


2. The rector of Simonburn is only entitled 


to i xpence a-year, at Z-/ter, in lieu of 
the tithes of corn and grain ariſing on 
the piece of ground called Lorghangh, 
and only to one penny a-year in lieu of 
the tithes of graſs, whether mowed or 
depaſtured, arifing on Haughton Strother 
Farm, Scott v. Wright, 111 


3. But he is entitled to the tithe of milk 


ariſing on Lee Hall Farm in kind, Score 
v. Wright, 109 


4. It ſeems alſo, that he is entitled to the 


tithes of Hull Houſe Farm, 108 


5. The rector of Simonburr is entitled to 


the agiſtment tithes of the farms called 
EmmiY's Haugh, Midgtholme, the Comb, 
and Higbfieias, in the chapelry of Bel. 
lingham, in kind ; but it ſeems, that 
he is only entitled to three halfpence 
for every farrow cow, and twopence 
tor every new keld cow, under five in 
number ; and if above that number, 
then three halfpence a cow in lieu of the 
tithe mi!k ariſing in the ſaid chapelry, 
Scott v. Fenwick) 246 


6. And guere, If there are not other mo- 


du/.s in this chapelry in lieu of the 
tithes of calves, lambs, and the graſs 
of ancient tenements, 247 


SKENFORTH. 


1, The vicar of Stenforth, in Monmouthe 


Sire, is entitled to all the ſmall tithes, 
and to a moiety of the great tithes of 
the pariſh, but not all in kind, for 
there are modu/+; payable in lieu of the 
tithes of hay. clover, rye-grafſs, cows, 
calves, milk, colts, wool, and jack cat- 
tle, Stoker v. Morgan, 499 


2. The vicar of Leigh, in Herefordſhire, is 


entitled to a portion of the great tithes 
of the pariſh of Skenforih, Siokes v. 
Morgan, 499 


812 SLAID BURN. 
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S LAID BURN. 


The rector of Slaidburn, in Yori/hire, is 


entitled to the tithes of wheat, barley. 
oats, and other grain ariſing on Raingi/l 
Farm, in the townſhip of E/*ngton, in 
the ſaid pariſh, in kind, Viſſos v. 
Maſlen, 89 


SOMERTON. 


The iinpropriator of Somrton, in Semer- 


ferferri, is only entitled to a modus of 
twopence an acre in lieu of the tithe 
hay of the lands called Ait Hör 
Stock Me aacat, and one penny an acre 
in lieu of the tithe hay of the land ly ing 


in North Meor, Th: Dean and Chapter of 


Briſtol v. Don:fthorpe, 381 
SOPLEY. 


The vicar of 8 ey, in Hamphire, is only 


entitled to one penny a cow, ſixpence 
a calf, one ſhi ling a colt, threepence a 
yeaned lamb, twopence a garden, and 


one penny for agiſting ſheep, in lieu 


of the tithes thereof, Place v. Hyde, 
41 


SOUTH CAVE. 


The vicar of Sith Cave, in Toric e, 


- 


and not the impropriator, is entitled to 
the agiſtment tithes of ſheep, lambs, 


and all harren and unprofitable cattle, 
in kind; but the impropriator is enti- 
- 'tled to the tithes of hay, wool, and 
lambs, Garnen, v. Barnard, 377 


I 


SOUTHMINSTER, 


» The governors of th Charter Heuſſ are 


_ 4mpropriators of the pariſh of Sr - 


fer, in Eſcx, and are entitled to the 
tithes of Soutbminſter Hall Farm in 
kind, except ſuch patts of it as conſiſt 
of Marſh Lands, and alſo to the tithes 
in kind of Broadwerd Farm, in the 
faid pariſh ; and gere alſo as to re 
Marſh Lands, Stacey v. Cremer, 6 


2. Iſſues directed to try modu/es reſpecting 


the farm called New Mount, Saile's 
Farm, and Middiewick Marſh, in this 
pariſh, Stacey v. Waltham, 589 


SOUTH SEARLE, 


1. The prebendary of Sowrh Sear, in 
Notting bamſbire, is entitled to the tithe; 
of corn and hay ariſing on the lands 
called tb Moors and the Hills, in the 
townſhips of Beſſ borpe and Seuth Searle 
in kind, Hution v. Hanson, 310 

2. There ſeems to be certain moduſe due 
in lieu of the nil titbes of this pariſh, 

Hatten v. Hanſon, 312 


SPAINING. 


Qrære, Whether a cuſtom to pay four. 


pence a ſcore for every ſcore of lambs 
not dropped in the pariſh in that year 
taken in to depaſture, in lieu of the 
tithes of ſemmering or ſpaining thereof, 
be good—that is, depaſtured until the 
ficit of January, fo as to entitle the 
rector to the tithe of lab or wool in 
kind, for or on account of ſuch lambs, 
Scoit v. Fenwick, 0 1238 


STANNI ON. 


See BRIOGSTOcxk. 


STENLEY. 


A bill for tithes of o rtain lands in the 
pariſh of Szenley, in Buckinghamſorre, 
diſmiſſed on account of their having 
been parcel of the poſſeſſions of the 
priory of Sne//ball, Knapp v. Ca,, 

886 


STEPNEYT. 


1. The pariſh of Saint Dunftan's, Sreprey, 
in Midaleax, formerly conſiſted of the 
nine hamlets, of M /e End Old Town, 
Mile End New Town, Rateuff , Poplar, 
Blackwa'l, Bow, Buhnal Gre'n, Lin- 
houſe, Wapping, and Sprtal Field, 
Braithwaite v. Boſley, 980 

2. By 2. Geo. 2. c. 10. the hamlet of 
Wapping was made a diſtinct pariſh, 
and 1s called Saint George, 339 

3. By 3. Geo. 2. c. 3. the hamlet of 
Stratford was made a diſtinct pariſh, 

399 

4. By 3. Geo. 2 c. 17. Limebeu/ſe and 
part of Ratcliffe were made a diſtinct 
pariſh, and called Saiat Aunc, 3 15 

5. 
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[# By 16. Geo. 2. c. 28. Bethnal Green 
was made a diſtinct pariſh, and called 
Saint Mathew, 339 
6. The rector of the pariſh of S- Dun- 
Hasi, Stepney, is entitled to the tithes of 
corn, grain, peaſe, beans, hay, reeds, 
and fruit, in kind, Braithwaie v. 
Beller, : 3:2 
7. But he ſeems only entitled to ſixpence 
a milch cow in lieu of the tithes of 
its i, and calf ; to twentypence a 
ſow in lieu of tithe pigs ; and to four- 
pence an acre in lieu of agiſtment tithes, 
Braith waite ve Bey. 390 


8. The lands belonging to the manor of 
Poplar, in the pariſh of Srepney, are not 
tithe free, Braithwaite v. Boſley, 391 
There is a modus of fourpence an acre 
payable to the rector of Sep- ey in lieu 
of the agiſtment tithes of Poplar Marſh, 
Braith waite v. Be, 391 

10. The churchwardens of Saint Mathew, 
Biba Green, are entitled to the tithes 
of potatoes, 392 


STIFFORD. 


The rector of S/ rd, in Ex, is entitled 
to the tithes of the pariſh in kind, 
Filewood v. Gurnetty 449 


STOKE. 


The lands compriſing the two portions of 
tithes called Tue Portion and Mal. 
main's Portion, in the pariſh of S724, in 
the hundred of Hoo, in E/ex, aſcertained 
and ſet out under ſeveral commiſſions, 
Davies v. Duppa, © '259 


STOULTON, 
The chapel of Steuler, in the pariſh of 


Kempſey, in Worce/ler/hire, is an ancient 
chapel of eaſt, to which the inkabitants 
have a right of nominating a chaplain, 
who is thereby poſſeſſed thereof for life; 
but guere, whether he is entiiled to the 
tithes and ſpiritual profits ar ſing there- 
in in kind, or only to two penſions; the 
one of thirteen pounds, eighteen ſhil- 
lings, and fourpence a-year from the 
-inhabitant+, and the other of fix pounds 
a-year from the dean and chapter of 
Wercefter, as impropriators of the pa- 
riſh, Turier . Hemar, | t 


CONTENTS. 


S TO W. 


1. The vicar of the pariſhes of Store 
Mortet and Ste Uplana, in Suffolk, is 
only entided to fourpence an acre in 
lieu of the Cthes of meadow and paſture 

land in Stege Upland ; but he ĩs entitled 
to the other ſmall] tithes ot both the ſaid 
pariſhes in kind, Alarct v. Marriv!, 


431 

2. The lands called Back, otherwiſe 
Reed, otherwiſe Stick/ens, parcel of 
the manor of Stow Market, are tithe 
free, 2lirick v. Marriot, 431 


STRATFORD ST. ANDREW. 


The rector of S:rarford Saint nde, in 
the county of Sit, is only entitled 
to certain medaſes in lieu of the tithes of 

milch cows. ghaſt cows, colts, eggs, 
fruit, meadow land, and firewood, Din /- 
da e v. Newſom a 45 


S TRAT TON. 


Se CHARMINSTER, 


STRETLEY, 


The vicar of Seti, in Bedfors/bire, is 
entitled to the ſmall tithes of the lands 
called the Up;ir Farm and the {ower 
Farm 11 kind, althongh the ſaid lands: 
are in the occupation of the rector of 
the pariſh, He is alſo entitled to a 
yearly penſion of tour pounds thirteen 
ſhillings, and fourpence, from the rec- 
tor, Hadow d. Mia, 537 


8S TUB BL E. 


Wheat ſtubble reaped and gathered, and 
wholly employed in purpofes of huſ- 
handry and tillage of the lands of the 
farm on which it grew, is not titheable, 
Tennant wv. Stubbin, 484 


SUMMERING AND SPAINING. 


Quære, Whether a cuſtom to pay four- 


pence for each ſcore of twenty lambs 
taken in to depaſture, or permitted to 
feed for the [-mmering and Jpain'ng 
thereof; or fer the uſual time deemed 
proper for that purpoſe ; or m_ until 
the firſt of January enſuing. 0 as to 
entitle the parſon to the tithe of lambs 
or woo' in kind, in licu of the tithes cf 

8 3 the 
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the depaſturing ſuch lambs, be good, 
Scott v. Fenwick, 248 


SUTTON. 


1. The impropriator of the pariſh of 


Sutton, in Lincolnſhire, is only entitled 
to twopence an acre for High Magoo, 
and one _ an acre for Low Mea- 
dow, in lieu of the tithe of the hay 
made thereon ; to three halfpence a calf 
for every calf calved in the pariſh, in 
lieu of the tithes thereof; and to one 
penny a foal, Bennett v. Allenby, 66 


2. The vicar of Sutton is endowed with 
the tithe of all the milk in the pariſh 
that is not made into cheeſe, Bennett v. 
Allenty, 66 


3. The vicer of Su!tcz is only entitled to 
four pounds of butter for every milch 
cow, and to two pounds for every ſtrop 
cow and heifer, fed in the townſhip of 
Suton Saint Myry ; to two pounds of 
butter for every milch cow, and one 

und for every ſtrop cow and heiſer, 
ed in the townſhips of Seton Sint 


James and Sutton Saint Edmunds; and 


to threepence a milch cow and three 
halfpence a ſtrop cow and heifer, fed 


in the townſhip of Saen Saint Nicholas, 


in lieu of the tithe milk of ſuch cows 
and heiters, Bennerr v. Allenby, 66 


4+ The vicar is entitled to the tithe of 
agiſtment of ſheep and barren cattle 
depaſtured throughout the pariſh of 
Sutton, Benet v. Allenby, 67 


5. The vicar is only entitled to three- 
pence for every ſheeo not ſhorn in che 
— and to one fleece in every one 

undred for every month ſheep b1ov; ht 
in aflet Cand{-mns, and ſheared in the 
pariſh, are depattured therein, in lieu of 
' the agiſtment tithes of ſuch ſheep, 
Bernett v. Allenby, 7 


6. The vicar is entitled to the tithe of 
firewood, garden ſtuff, and fruits, in 
kind, Bennett S. Alliuly, 68 


7. Juære, Whether the agreement by 
which the yicar of S722, in conſidera- 
tion of foity ſhillings a. yer and the 
corn tithes of Cock/e Rrges, transſetred 
the 2giltment fithes of out dwellers to 
the impropriator of the pariſh be now 
ſubfiſting, Bennett v. Alienty, 57 


8. The impropriator, it ſeems, is entitled 
to the tithe of milk made into cheeſe in 
the townſhips of Sutton Saint Mer, 
S-tton Saint James, and Sutton Saint 
amin d, and that the ſame is com- 
mated ſor in the manner dcf-ribee, 
Bennett v. Allenbs, 56 


9. Perſuns who occupy lands in the pariſh 


of Sutter, and live in a different pariſh, 
pay tithes in kind; for the e is no .d 
that cut-davellers ſhall pay eightpence an 
acre to the reQor, in lieu of all tithes 
ariſing from their lands, except the 
tithes of corn, Bennett v. Peart, 241 


26, Tt e modus found by a jury, that in 


the pariſh of Long Sut'on the ſum of 
twopence had been immemorially paid 
to = vicar, at Zafter, by the name of 
hearth fil wer, garden fi ver, and fort and 
ewaxing filver, in lieu of the tithes of 
herbs, flowers, roots, apples, pears, 
lumbs, nuts. and other fruits. growing 
in any gardens or orchards in the pariſh, 
AND OF all wood «cuttings, croppings, 
and toppings of trees, v aiso of 
agiſtment of barren cattle, is void for 
uncertainty, B nett v. Peart, 242 


11, The rector of Sutton is entitled to the 
agiſt ment tithes of all ſheep bred or 
ſhorn in the pariſh which are depaſt ned 
therein between hearing day and Can- 
dlemas Day, Bennett v. Pearl, 242 


12. The rector of S776» is entitled to three. 
pence a head for all ſheep depaſtured in 
the pariſh from Conolemns Day, and not 
thorn in the parith, and to threepence a- 

| head for all ſheep ſhorn in the pariſh, 
and continued to be depaſtured therein 
until alter Cand/emas Dy and before 
the enſuing /287:ng gay, whether ſuch 
theep are brought into the pariſh during 
that year or bred in the pariſh the pre- 
ceding year and not ſhorn thereir, 
Bennitt wv. Pear, 243 


13. The teſident occupiers in the town 
. ſhips of Sur:0n S, Mary and Surten 
Saint Nicho/as pay three ſhillings, and 
the reſident occupiers in the townſhips 
of Surtan Saint fame: and Sutton Sarat 
Edmunds two ſhillings and ſixpence, in 
lieu of every tithe lamb ; but theſe are 
only temporary compoſitions, Benet 
v. Peart, 239. 242 
14. But 
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24 But quere, when the tithe of lambs is 


yable in kind, whether it is not pay- 
able on the firſt Monday after May Day, 
Bennett v. Peart, 238 


1;, The rector of Suzt0n is entitled to the 


tithes of agiſtment of all bullocks, 
horſes, and mares, not uſed in huſbandry 
buſineſs, and alſo of all barren and un- 
profitable cattle d: paſtured in the pa- 
riſh ; but this was decrzed wihout pre- 
jod:c+to the defendant's claim of exemp- 
tion, Benseit v. Peart, 242 


SUTTON VENE x. 


The tithe of clover in Sutton ener, in 


Wiltſhire, decreed, and the bill as to the 
cuſtom of ſetting out tithe corn di ſmiſ- 
ſed without prejudice, Ther v. IIolli- 
day $33 


SWINDON. 


Iſſue direRted to try a modus in the pariſh 


of Swindon, ina Wilthire, Smith v. 
Goddard, 585 


SYMONDSBURY, 


The rector of Symondſbury, in Dor/et/hire, 


is only entitled to eightpence a milch 
cow and fixpence a milch heiter, in lieu 
of the tithes of their milk and calves, 
Syndercombe v. How), 207 


i O_——_— 


＋. 
ALLATON. 


The rector of Tallaton, in Devonſhire, is 


entitled to the great and ſmall tithe of 
Eſcort Houſe, and the lands thereto be- 
longing, including H ott Meadorr, the 
Upper Mragow, and all other the lands 
in be Borion of Ejcait, in kind, Welland 
v. Yonge, 523 


TATTENHALL 


The rector of Tattenha!l, in Cheſhire, is 


only entitled to one penny a year in lieu 
of tithe poultry ; one penny a-year 


in lieu of tithe garden ſtuff; one penny 


a-year in lieu of tithe honey; one 
ſhilling for each day's math of Water 
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Meadow, and fixpence for each day's 
math of Upland, in lieu of the tithe hay 
of the ſaid lands; each day's math 
conſiſting of eighty roods, and each rood 
of ſixty- four ſquare yards, Mar tbam v. 
Huxley, | $42 


TEDDINGTON 


Quer', Whether the owner of the manor 


of Ted4ingion, in Midaleſex, who is alſo 
patron of Tedaing'on Chapel, or the 
chaplain who ſerves the cure thereof, is 
entitled to the fees for ereting monu- 
ments, ſinking vaults, &c. therein, 
Perkins v. onen 52 


TEN BUR. 


The tithes of the hamlet of Sutton, in the 


pariſh of Tr» bury, in Worcefterjhire, de- 
creed, and the bill diſmiſſed as to the 
tithes of the vicarage of Tengrizg, Gwyn 
v. Croydon, 588 


TENDER. 


A tender is never allowed, except where 


the defendant offers to pay the thing 
demanded, that is, the value of the 
tithes themſelves, and not where he 
tenders a leſs ſum to make good the 
bar he ſets up aga nſt the demand, The 
Dean and Chapier of Briflol v. Doni/- 


. thorpe, 333 


TETTENHALI. 


See BiLBROOKE, 
BB ATETH 


Quære, Whether hay mowed for the pur- 


poſe of batching is titheable, Colyer 
V, Hoauſe, 441 


THOMPSON. 


The tithe of agiſting ſheep between 


ſhearing day and ſhearing day in the 
pariſh of T homp/or, in Norfolk, decreed, 
Coleman v Barker, 576 


THORND DX 


The rector of Thornden, in Suffo/k, is only 


entitled to eighteen ſhillings a- year in 
lieu of the great and imal!l tithes ariſing 
in that part of Loage Farm which lies 
in the ſaid pariſh, Howes v. Hammena, 
406 

84 THORNE. 
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T HORN E. 


The occupiers of ancient meſſuages in the 
' pariſh of Thorne, Fijhlak-, or any other 
parith, lying within the manor of Haz. 
feld, in Yorkſhire. pay the tithes arifing 
from Thorne North Common and other 
waſte lands appurtenant to their ſaid 
meſſuages, to the rector or the vicar 
reſpectively of the pariſh in which the 
ancient meſſuage is fituated, and not 
to the rector or vicar of the pariſh in 
which the right of common was taken 
and enjoyed, Eth:rington v. Hunt, 368 


 THUNDERSLEY. 


The rector of I hunderſliy, in Eſſex, is only 
entitled to twenty ſhillings a- year in 
lien of the tithes of Thurder/iey Park, 
including the lands called Smith's End 
and Haaley End, Sawbridge . Benton, 
497 


ron. 


. See Sutrrox. 


_.TILBURY. 


The rector of Ve Tilbury, in Eßer, is 
entitled to the tithes of the pariſh in 
kind, Evans v., Clarke, 350 


TILLMOUTH. 


The dean and chapter of Darbam are 
entitled to the tithes of the townſhip of 
Tillmouth in kind, Hbinfield v. Cairns, 

231 


TIMSBURY, 


The impropriator of the pariſh of Trm/- 
- bury, in Hampſhire, is only entitled to a 
modus of ten ſhillings a year in licu of 
the ſmall tithes f Hun”: Timſbury 
Farm, including the lands called F- 
wear and Fairbones ; and a midus of 
two ſhillings and ſixpence a year in lieu 
of the ſmall tithes cf Hil! Field Farm, 
Lord Stawell . Aiking, 459 


TOLLER. 


Certain he in the pariſh of Great 
Toller, in Dor/ei/hire, eſtabliſhed, Plau. 
man vv. Gale, 588 
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TOPCLIEFFE, 


r. The proprietors of the great tithes of 
the townſhip of Disforth, in the pariſh 
of Topeh fe, in Yorkfhire, are entitled to 
the tithe of corn and hay ariſing therein 
in kind, and to have the tithes of the 
hay thercof ſet out in hay cocks, 
Robinſon v. Appleton, 10 


2. They are alſo entitled to have the 
- tithes of oats ſet out in ſtooks of ten 
or twelve ſheaves ; of barley in ſtooks 
of five or fix ſheaves ; and the tithes of 
_ and beans in ſtooks of three or 
our ſheaves, at the option of the oc- 


cupier, Rob:n/on v. Barrowby, 100 


TORTWORTY. 


The rector of Torreverth, in Glouceſterſhire, 
is entitled to the tithes of hay, potatoes, 
fruit, vegetables, agiſtments, and 4 to 
« the tenth morning's meal of milk, 
« and to the tenth evening's meal of 
« milk,” Boſworth v. Limbrick, 24 


TUDOR'S PORTION, 


The lands out of which this portion oi 
tithes ariſes in the pariſh of Sroke, in 
Eſſex, ſet out under a commiſſion, 
Davies v. Duppay 265 


TUNSTALL. 


1, The title to the rectory of Tanfal, in 
Norfolk, diſputed, Mickleth u aite v. 
Bateley, 68 


2. An iſſue directed to try modu/es in the 
pariſh of Twn/tall, in Yorkforre, Baron 
v. Atkinſon, 585 


TURNIPS. 


1. 2vere, Whether tithes are payable for 
turnips ſowed occaſionally on ſmall 
ſpots of land and edges of fields where 
the plough cannot go, Balawwin v. 
A Kinn, 50 


2. If a farmer let land, and the tenant 
grow turnips thereon, which he eats oft 
with ſheep, the farmer is liable to pay 
the tithes thereof, Hlaggara v. Hallonues, 

121 


WAKEFIELD. 


mac _— Ld "> 
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WAKEFIELD. 


The vicar of Wakefd is entitled to the 
ſmall tithes of the pariſh in kind, Baros 


v. Brookſbank, 283 


WALBURTON, 


The tithes of the pariſh of Walburton, in 
Soufſex, except as to the tithe wood and 
roots of two coppices, decreed, Dor/et 
Ve Collins, 5 8 b 


WAREHORNE. 


Mduſes eſtabliſhed in the pariſh of Ware- 
horne, in the county of Kent, Howland 


v. Ball, $77 


WARMINGTON. 
The tithes of agiſtment of ſheep fed he- 


tween ſhearing day and ſhearing day, 
and not ſhorn in the pariſh of Va. 
ming:on, in Northamptonſhire, decreed, 
Compien ve Freeman, 583 


WARREN. 


An ancient warren, diſchar from the 
payment of tithes, but the boundaries 
of which are enlarged by taking in and 
inclefing lands from the common and 
open fields of the pariſh, ſtill continues 
free from paying the tithe of e bitt 
bred therein, even with reſpect to the 
newly-incloſed lands, Del ves v. Bagot, 


299 


WASHINGTON. 


1. The vicar of Vaſhington, in Sufſex, 13 
entitled to the tithes of woo/ and /ambs 
of ſheep and ewes that are fraudulent!y 
removed into the adjoining pariſh of 
Findes for the purpoſe of being ſhorn 
and of lambing there, in order to deprive 
the vicar of the ſaid tithes, Hatch v. 
Goring, 5239 

Quere, Whether there is not a cuſtom 
in this pariſh to pay rwen!y-four egg. 
every Saturday, called Egg Siturdar, 
in lieu of all the tithes of poultry, etch 
*. Goring, 549 


te 


WATER ETD 
See BiETCHLEY, 


CONTENTS, - 


WASTE LANDS. 


Tithes are not payable for waſte lands 
until ſeven years after they have been 
improved, Hutchins v. Maughan, 143 


. 


The vicar of Wath upon Derne, in York. 
ſhire, is entitled to the tithes of fruits, 
turnips, potatoes, clover ſeed, rape ſeed, 
hemp ſeed, line ſeed, wool, lambs, pigs, 
_ and three loads of hay, in kind; 

ut for the graſs of certain farms, 
whether mowed or fed, he is only 
entitled to the ſeveral mozu/es ſtated in 
the caſe ; and to one penny a foal, to 
one penny for every trop milch cow, 
and thrce halfpence for every calving 
cow, in lieu of the tithes of foals, milk, 
and calves, Rowley v. [{uc/orz, 191 


WHITCHURCH. 


See LLANDAFE. 


The agiſtment tithes the and tithes of pota- 
toes in the pariſh of # hitcharch, in Shrop- 
ſhire, decreed, and iſſues directed to try 
moauſes, Hereford v. Ceper, 677 


WIGGENHALL. 


The tithes of the pariſh of Y/i2genball, in 


Norfolk, decreed, Garforth v. Tyrreli, 
582 
5 


WIGWALL GRANGE. 


See Winks workTH. 


WINDSOR. 


1. The dean and canons of Saint Gerrge's 
Cadel, in Windſor, are entitled to a 
penſion of twenty pounds a-year from 
the rector of Retherum, in 7ork/hires 
The Canors of Wirdfir v. Lord EH 
ham, 267 

2. The dean and canons of /!7n4/or are 
entitled, as impropriators of 1/:worth, 
in Mid cſcæ, to the great tithes of the 
manor of Wych, in the faid pariſh, in 
kind, The Canons of Winer » Robinſons 

54+ 


WIRKSWORTH. 


1. The im propriatot of Wir&/worth, in 
Dertyſhirc, is not entitled to any tithes 
atiſing 
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ariſing in thoſe parts of the hamlet of 
Hop-on, or of Hepton Mo:r, that are 
, within / Grife Grange; but he is 
entitled to the agiſtment tithes of barren 
cattle depaſtured on other lands in the 
pariſh, and alſo to the tithes of corn, 
grain, and hay, Tomlinſon v. Gell, 314 


2. The vicar of Wrrk/worth is only enti- 
tled to three ſhillings for every hundred 
Reeces of wool ; three ſhillings for 
every hundred lambs ; to one penny for 
_ every calf ; and tenpence a-year for all 
other ſmall tithes arifing in the lands 
called //igwoll Grange, in the pariſh of 
 Wirkfworth, Sratham v. Initi, 317 mis 
3. The vicar of W:rb/evcr/h1is only entitled 
to one penny a-year for every perfon 
above ſixteen years of age; to ſixpence 
for a man ſervant; to f. nce for a 
maid ſervant ; threepence for a houſe ; 
one penny for a cow; three halipence 
for a calt ; one penny for a foal ; and 
one penny for a ſwarm of bees, in lieu 
of the tithes thereof ariſing in the other 
parts of the pariſh, Inett v. Statham, 


, 317 ii 


WOOD. 


1. The loppings and toppings of trees 
above twenty years growth are not 
titheable, Trot v. Raad, 16 


2. A cuſtom that the vicar ſhall have the 
whole produce of one acre of woodland, 
in lieu of the tithes of woad of the 
whole pariſh, is good, Heeper v Wii/or, 

177 

3. Quare, Whether tithes are payable for 
wood uſed as hop-poies Or buraterroa:, 
Muntell u. Paine, 593 


WOOL. 


3. Pr ere, Whether a cuſtom to pay one 
halfpeony for every fleece of wool under 
ten, and fivpence for every tenth fleece, 
in lieu of tithe wool, be good, Piwmbe 
v. Pickering, 32 

2. A modus of two ſhillings a ſcore for all 

| ſeep ſhurn in a pariſh, in lieu of the 
. tithe wool thereot, is good, Hooper v. 
Mien, 176 
3. A cuſtom to pay twop-nce for every 


ocd fleece of wool ſhorn in the pariſh, 
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in lieu of the tithe of ſuch fleece, is 
good, Woliacombe u. May, 250 
4. A cuſtom to pay the tithe wool of all 
© ſheep brought into the pariſh before 
Canditmas Day and clipped therein; 
one penny a head for all ſhe p brought 
in after Cand/emas Day and clipped 
therein ; and th ce a head for all 
ſheep in the pariſh on the thirteenth of 
Frbrvery, and carried out, unſhorn, 
before the next ſhearing day, in lieu of 
te tithes of the wool and lambs of ſuch 
ſheep, is good, Ellis v. Saul, 360 


WOOTTON WAVEN. 


The bill as to the tithes of > Mt in the 
pariſh of Woerrin Maren, in Warwick- 
Hure, diſmiſſed, but without coſts, f 
being a new g. eien, Gaches v. Hays, 

| 582 


WREX HAM. 


The tithes of the pariſh of Mexban, in 
Deworſhire, decreed, Roberts v. Lei, 


587 


WROX HAN. 


The vicar of Mes hen, wich the chapelry 
of Salehou/ , in the county of Vor, 
annexed, is entitled to the tithes ol 
clover hay in hay cocks, and to the tenth 
morning's and tenth evening's meal of 
milk ; but not to the titkes of clover 

cut green and given to cattle uſed in 
huſbandry, Collier v. Howe, 449 


\ a 3; +2 
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V. 


TATMINS TER. 


The vicar of Natniaſter, with the chapeiries 
of Leigh and Chet, in Dorierfhir'y 
annexed, is only entitled to twopence a 

cow and three halfpence a heifer in lieu 
of the tithes of their milk and calves, 
Cooper v. Kellawey, 208 
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ig. Pariſb. 
T. 20. Eliz. Hclyhead 
M. 21, ———= Bodderey 


H. 31. Llandenſant 
BEDFORDSHIRE. 

T. 10. Elia. Luton Challey 

T. 18. —— Eaton Soke 

J. 28. ——— Sudbury 

M. 41. ——— Chollgrove 

M. 6. Jac. 1. Sudbury 

E. 16, —= — Milton Erneys 

H. 20. ] łT2G— Fltwick 

E. 5.—— Prieſtley Park 

E. 5.— — Flepingley Park 


Bayeſwood in 


; Clopham 
T. F. Car. 2, Cardington 
II. 7.— — Whipſnade 
E. 23, ——— Whipſnade 
E. 26. — Ouſtandon 
T. 29.—— Clapham 
1. 22, ——— Luton 
L 36. Huſband Crau by 
T. 11. Anne Barton | 
II. 8. Ceo. 1. Higham Gobion 
T. 40. Layton Buſſard 
H. 5. Geo 2. Lilley 
BERKSHIRE, 
H. 25, Eliz. Sonning 
27.—— Sully 
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Pariſh. 
Shoy venham 
Sunning 
Coleſhill 
Windfor 
Hallplace 
Uflngton 
Comner 
Sandleford 
Benham Park 
St. Amain 
St. Amain Chantres 
Reading 
Cookham 
Shippon 
Blewberry 
Eaſt Lockinge 
Battell 
dpeene 
Great Coxwell 
White Waltham 
Bray 
Farnborough 
Stanford 1a the Vale 
St. Lawr. Reading 
Appleton 
Finchhamſtead 
Erightwell 
Wing field 
Ardington 
Shinkeld « 
Shinkeld : 15 
Sungin 10 
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INDEX TO 


Reign. Pariſh. 

1. Anne Marſham | 

2 Chaddleworth 

9. Old and N. Windſor 

10.— Stanford in the Vale 

1—ů—ůͤ— Hag borne 

11. Marſham 

13, —— Summing well 

12. Geo. 1. Baſſildeane, &c. 
12.— St. Giles, in Keadin 

Shrevenham, wit 
4. Geo. 2. the Chapelry of 
Longcott. 
—— Stratfield Mortimer 


Town of Stan- 


more. 


{Tom and the 
8.— — 


T. 10, —— Speen 

H. 1. —— inkfield 

M. 13, ——>— Tubney 

H. 33. —— — Buckland 

M. 31. Geo. 3. Warfield 

BRECON. 

H. 20. Car. 2. Llavilloe 

T. 35. — — Cardiff 

T. 11. Geo. 1. Broyntlyes 

T. 11. Geo. 3. Llanvynith 
BUCKINGHAMSHIRE. . 

H. 25. Eliz. Wotton Underwood 

E. 27.—— Taplow 

M. 27. — — Hadnam 

T. 37. — Chipping Wycombe 

M. 30. ——— Greenhorough 

E. 2. Car. 1, Newton Valens 

M. 10.— — Shenley 

H. 7 —— Wooburn 

T. — — Brill 

M. 8.— Littington Dayrell 

E. 12, ——— Ayleſbury 

H. 22, — == Middleton Keynes 

E. 24 — Cher ſley 

T. 25.— Wooton Longvile 

M. 26. —£— Wyradſbury 

E. 30, —— Lenborough 

T. 35. — Donnington 

T. 30. Middleton Keynes 

E. z. James z, Calverton 

T. 1. W. & M. Chittwood 

N Walton 

H. 4.—— Calverton 

T. 6. —— Iver 

T. 1. Anne Soutbury 

H. 1. Taplow 


Reign. Paris. 
H. 1. Anne Farnham Royal 
N $.w Saundertcn 
M. 7. Brill and Oakley 
E. 8 ——- — Agmondeſham 
I. 9.— A cley 
H. .g. Geo. t. * Ludgerſhall 
1. 9.—— Ludgerſhall 
T. 3. Geo. 2. Newton Longueville 
H. 29.— — Faddenham, &c. 
T. 31. Geo. 3 Bletchley 

CAMBRIDGESHIRE, 

E. 32. Eliz. Icklington 
T. 32.—— Wittleſey, St. Mary 
E. 1. Jac. 1. Swaff ham 
B. 8. Car. a. Great Marſh 
E. — — Meldreth 
M. 20. Barnwell 
H. 23, —— Sutton, Iſle of Ely 
E. 25, — Somerſham 
E. 26.— PBarnwell 


E 33, — Lit le Shelford 
M. 1. Jac. 2. | Chatteris 
T. 2. W. & M. Little Granſden 
H. 3. W. & M. Doddington 
T. 1. Anne Elme 
H. 1. Grd. I Lakenheath 
T. 12. Doddington 
T. z. Geo. 2. Over 
16. Swaveſey 
H. 11. Geo. 3. Bartluw 
M. 36. Heddenham 
CARDIGANSH IRE. 
H. 20. Eliz. Llangoidmore 
T. 5. Car. 1. Caerwedros 
CARMARTHENSHIRE. 
M. 40. Eliz. Kidwelly 
T. 6. Geo. 2. Tulley 
H. 1.— Lanon 
M. 25. Geo. 3. Llangannock 
CARNARVONSHIRE. 
T. 37. Eliz. Edlwys Roſe 
CHESHIRE. 
H. 16, Elia. Middlewyſh 
T. 21.— Bunbury 
T. Stoke 
M. 29. Weverham 
H. 31. John Baptiſt 
. ent. Cheſter 
M. 8. Bowden 


DECREES, &c. NOT REPORTED, 


* 


Reign. Pariſh, Reign, Paris. 
E. 9. Car. 2. Weverham E. 36.  Arleſton 
H. 27, —- Dariſbury M. 9g. Wm. 3. Flymby 
H. 3. Jac. 2. Warming ham M. 10. Wigton 
H. 4. Anne Preſtbury H. 12, —— Cumres 
T. 10. Dariſbury M. 5. Anne Graiſtock 
E. 9. Geo. 2. Middlewich 3 Beweaſtle 
ä E. 4. Geo. 2. Dane 
CORNWALL: T. 31. ——— Hutton 
E. 15. Eliz. De wſtone 
E. 16. Goran DENBIGHSHIRE. 
E. 15, ——= Iewynack E. 41. Eliz. Lannfield 
H. 16. Lanant M. 41. Voulgrave 
H. 16 —— St. Ives . yp i 8. Jac, | St. Aſaph 
M. 26. —— Posey H. 32, Car. 2. Wrexham, &c. 
FE ſ Lapwanick Lanceſ= T. 5. Anne Laurhaider 
39. ton 8 Moſborough 
E. 4. Jac. 1. Cardingham T. 7. Geo. 3. Hellam 
M. 12. ——— Caſtock M. 16.——  Stapenhill 
M. 16. Stratton 
M. 6 Car. 1. Dewarne, &c. DERBYSHIRE. 
TJ. Mongan, &c. H. 9. Eliz. Dronkeld 
. 8, ——— Anthone T. 26. —— Gillingham 
E. 16. — Holland E. 33. — Minſton 
M. 22.—— Pong hill E. 33. Hutton 
E. 23.—— St. The H. 14. Jac. 1. High Peek 
1. 23.— St, Tudy T. 5. Car 1. Dronefield 
*. 23. —— Bliton E. 7, — Dronefield 
H. 25.—— Sheviocke 7. Bakewell 
H. 20. Car. 2. St. Allen E. 7.— Preſwell 
H. 28. ——— Fowey E. 12, —— — Litton 
3 Vinelelant, St. Ives, H. 13.—— Caſtleton 
8 &c. E. 11. Car. 2. Aſhcover 
T. 36. Lantegloſby Foy H. 11, —— Youlgrave 
M. 36. St. Meron M. 12, —— Wincpill 
T. 1. W. & M. Lezant IH. 13, —— Hatherſedge 
. Morvall M. 19, — Hope 
T. 6. Lawannick M. 21, ——=- Hogaaſton 
T. 46 Wo'% Stithians «>. 2 Bradborne 
T. 5. Anne, St. Anſtell H. 24. Stoney Middleton 
E. 75. —— Falmouth E. 5. W. & M. Sutton on the Hill 
H. 28. Manachan H. 5. Brailsford 
T. 8. Wm. 3 Brailsford 
CUMBERLAND. H. 8. Crich 
E. 16. Eliz, Grayiteck T. 10, ——— Etwell 
M. 36. —— Newbiggin T. 3. Anne Ekington 
M. 36. ——— Soulby M. 3. Alderwaſley 
M. 38, —— St. Bees M. 9. Tiſſington 
T. 3. Jac. 1, Holme Cultram TJ. 10.— Brailsford 
M. 5. Car. 1. Carliſle T. 12.— Lullington 
M. 5. —n —— Dacre, &c, py 3. Geo. 2. Wicks 
M. 6. —— Dacre Park H. 9.— Dronesfield 
M. 8. —— Ciltle Sowerby T. 28, —— "Tidwell Hill, &c. 
K 30. Car: 2. Brigham U. Whirkſworth, &c. 


' DEVON- 


DEVONSHIRE. 

| Reign, l Paß. 
H. 8. Ew Armytage 
E. 16. Thornmowe 
H. 16. —£ — Hilmon 
T. 18. ——— Ottery St. Mary 
T. 19.— Dartmouth 
T. 21ä——— To:neſs 
H, 23+ — Torre 
M. 23.—  Potolowe 
M. 29. & Æf:—Ʒ  Bovey Tracey 
H. 31.— Tamerton 
= : 4 — Tamerton Folliot 
T. 41. —ñ Stoke Fleming 
M. 41. — ._ Mortmeſtow. 
M. 8. Jac. 1. Ottery St. Mary 
T. 13. . Exmore 8 
M. 5. All. burton 
T. 20. Crediton 
E. 3. Car 1. Tamer Fiſhery 
H. 1, — Exmore 
Ho 5.— Lydford 
E. 9. n——_— Fietheliocke 
. 1.— Marlborough 
M. 14, —— Bradwort!.y 
M. 134, —— "Totnefs 
M. 7. Car. 2. 'Foplham 
M. 7. — Inwardleigh 
M. 8. Ntard 
E. 10, — Stopion 
T. 10. — Aveten Giford 
T. 10. —— Chudleigh 
1. 10, — Edgebuckland 
H. 10, —— Great Lorrington 
M. 1], — Axminſter 
T. 12, nn Ottery St. Mary 
E. 18.— Bam &c. 
M. 24.— 2 
H. 260, — Pchembury 
M. 34. — Paignton, &c. 
H. 34, —< Morchare Biſhop 
E. 30.—— Grainge 
E. 35. Broadhombury 
E. 1. Jac. 2. Chittlehampton 
H. 1. — Camelſtocke 
M. 5. W. & M. Blackanton 
T. 6, — Northleigh 
T. 6. Collumpton 
T. 8. Wm, 3. Cornwortiy . 

Great Torringtan 

M. 9.» St. George 
T. 11.— Downe St. Mary 
H. 11. — Bury Pomrey 


1 N ö . Pari . 
M. 11. 29 Oakford * 
M. 13. — — La ford a 
H. 1. Anne Clift St. George 
E. 5. Marwood 
* we 5.— Hebleton 
H. 5. —  Inſow 
M. 2. Geo. 1. Oak ford 
M. 8. —— Modbury 
T. 10.— Satterley 
E. 12. Bunleigh 
T. 1. Geo. 2. Hatherleigh 
M. 2. Buckland Brewer 
E. 9. ——<—— Milton Damerell 
* 10. Beaford 
E. 15, ——- Wool fardiſworthy 
VI. 16 St. Giles, in Great 
. Tarringto 
gton 
T. 19. ———=- Hartland 
E. 21, — Heavitree St. Sidwell 
M. 29. — — Stokeingham 
A. 3. North Molton 
T. 33. Bampion 
E. 7. Geo. 3. Colyton 
M. 30. — Bratton Fleming 
DORSETSHIRE. 
H. 12. Eliz. Poole 
T. 30. —— Milton Abbey 
T. 36 Gaſſage 
E. 41 Wimbornminſter 
E. 3. Jac. 1 Sherborne 
M. 11. Car. 1 Bee Regis 
E. 16. Wareham 
H. 6. Cans . Eaſt Stoake 
H. 6, —— Great Burion 
M, — Charminſter 
E. 0 — Great Burton 
py $8, mocmones Burton with Skipton 
M. 10. Hengtridge 
E. 15, ——— Nerſden 
25 20. Godmanſter 
E. 22ͤ os Radi ole 
H. 28.— Weſt Knighton, &c. 
b 31. — 8 
angton Lon 
H. 3. Jac. 220 Blandford - 
M. 1. W. & M. Guſſage St. Michael 
M. 144 Wm. 3. Corſcon be 
T. 8. Anne Eaſtholme 
Langton Lon 
1. Blandford 8 
. &, —— Thornford 
M. 9 Weſt Coker 


H. 1 5. — CVillingham 


K. 7. 


6 „eee ee ow wn ds wed 


HH bot 


DECREES, &c. NOT REPORTED, 


Riign. 4 Pariſh. 
H. 17. Geo. 2. 'Loaders 
H. 25. —— Tarrant Gunville 
H. 29, — Wet Parley 
M. 30. Geo. 3. Long Burton 
DURHAM. 
F, 8. Eliz. Wullier 
E. 8. — Aldeſton 
1 Chollerton 
T. 14. — Cheſter in the Street 
T. 24.— Lancheſter 
E. 28. Heſſelden 
T. 32. Owton 
M. 6. Jac. 1. Staindrop 
M. 16.—— Darlington 
T. nt. St. join, Chantrey 
M. 11, ——— Hartlepoole 
M. 4. Uſterton 
M. 10. Car. 2. Migoleſwick 


T. 30. 


T. 33, —— 


R. 3. Jac. 2. 
T. 2. Anae 
M. 9. Geo. 2. 


T. 3. Elia. 
M. 14. 
E. 26. 
M. 27. 
E. zo. 
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Sout bedvurne 

Middieton in Teaſ- 
dale 

Durham 

Brainſpeth 

Eaſlington 


ESSEX. 


Dagenham 
Lachley 

Ugley 

North Shoberry 
Foulneſs 

Naſw ich 

Ongar 

Tukele 

Hatheld Pevor 
High Ongar 
Stanford Rivers 
Wickes 
Cricklewood 
Barkin 
Weilbury 
Fawleton March 
Muchzoy 
Poattb. ight 
White Chapple 
Bridgehall 


Heydon, &c. 


White Chapple 
Great Barfield 
Great Wharley 
Barking 


Great Bradfield 
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Great Mapleſtead 


Goidhanger 
Margaretting 
Brightlingſea 
Springfield 


Broxted, otherwiſe 


Chawreth 
Barkin 
Bradwell 
Great Stonbridge 
Finchingheld 
St. Giles, Colcheſter 


All Saints, Coicheller 


Baynham 
Chigwell 
Theydom Boys 
Weſt Merſey 
Stapleford Tawney 
Nor:hbensfleet 
Little Horkelby 
Eait Hanningnhe:d 
Foxyard 
Wendenccates 
Toleſbury 
Weſtham 

Eaſt Merſey 
Much Waltham 
Thunderſley 
Greenſtead 

Wik 

Burſtead 

Great Coggeſhall 
South Fambridge 


| AllSaints,Colcheſter 


Weathersfield 

St. Mary, Colcheſter 
Finchingfield 
Barking 

Halſtead 

Kelvedon 
Warmingford 
Wecle 

Waltham Abbey 
Much Baddow 
Frinton 

Eattham | 
Layer d: la Hay 


Southminſter 
Frinton 


5 Layer de la Hay 


E. 6. Anne 


INDEX ro 


Reign. Pariſp. 

E. 6. Anne Orſett 

T. 75, —— Much Baddowe 

T. 7. ——— Naviſtock 

T. 8, — — Eaſterford Kelvedon 

E. 13, ——— PFobbing 

H. 2. Geo. 1. Aſſeldam 

T. 9.— — Haverhill 

g 75 10. — Stebbing 

T. 4. Geo. 2 Tendring 

H. 4. — Stapleford Abbotts 

E. To — — Fryering b 

T. 8. —— Fridrin 

H. 9g. ——— Biſhops Wickham 

M. 21. —— Pinchinfield 

M. 22, ——— Grays Thorock 

E. 257. ——— Norton Mandeville 

T. z. Geo. 3. Chingford 

T. 9». ꝙ— : Eaſtham 

FLINTSHIRE. 

T. 2. Car. 1. Northopys . 

E. 30. Car. 2. Molliſden 
GLAMORGANSHIRE. 

E. 18. Eliz. Morgannock 

H. 18. Laweſton 

H. 18, ——— ythington 

E. 37» | Newcaſtle 

E. 22. Jac. 1. Longon wood 

M. 12. Car. 2. Newton Nottage 

T. 25, —— Egloiſilan 

M. 30. Kelligare 

M. 6. Egbofllan 6 
GLOUCESTERSHIRE. 

M. 25. Eliz. Potteſlip 

E. 26. Aſton Somerville 

M. 36. ——— Northley 

E. 37.— — Taffley 

E. 39. — — Drerhurſt 

E. 39. — — Elmſton 

T. 10. — — Withering ton 

E. 16, —— Mickleton 

H. 14.— Trimley * 

E. 17, —— Mickleton 

H. 12. Car. 1. Peter Haſler 

1. 10. — Trimley 

H. 13. —— Hill 

T. 14. —— Oxenhall 

H. 18. ——— Ampney 

M. 5s. Car. 2. Nuton Tewkſbury 

H. 75, ——— Avening 

; 11. — . — Yate 

H. 13, ——— Llanthogo 


Rei He Pariſh. 

H. 13. Car. 2. Slimbridge 

H. 14.— Winchcombe, &c, 
E. 24. Alvington 

E. 25. Greatkiſüngton, 
H. 26. Minley, &c 

T. 27.—— Norton 

1 28. — — Quinton 

E. 29, ——— Yate 

H. 29 — — Brodwell 

H. 30. — _ Oldbury 

—# - m—— Weſton Sezbedge 
E. 2. Jac. 2 Wheatonhurſt 
1 7 M. Welder 

M. 4. W. & M. eſtbury upon Trim 
T. 6. Aure 185 
J. 10. Wm. 3 South Corney 
T. 11. Longford, &c. 
H. 5. Anne Thornbury 

H. 7ꝙ—ů Yate 
1. 10. ——= Haresfield 

T. 11.— v 

T. z. Geo. & =_ 

yp 10. Brickworth 

H. 11, ——— Clifton 

F. 11. — Old Sodbury 

E. 9. Geo. 2. Weſtbury 

E. yg. —— — Puckleworth 

T. 26. Geo. 3, Clifton 

HAMPSHIRE. 

E. 4. Eliz. Overwallop 

E. 4.— Pottery Cairt 
H. 19.—— Charſhall 

E. 20.— — — 

H. 29. — Upchat ord 

T. 31, =— Porcheſter 

M. 36, —— Burrant 

M. 36. ——= Southwick 

T. 38.—— Bedarne 

T's 38, — Murrello 

T. 38. ——  ANetherwallop 
H. 2. Jac. rs Compton in Romſey 
E. 5. ——— Buckholte 
1 Hilſey - 

M. 7. Porterſbridge. 
E. 3. Car. 1 Arreton 

H. 3. Aulton in Neutham 
M. 15. Sherburn St. John 
M. 8. Car. 2. Amporte 

E. 13. Swarraton 

H. 20. Aſhley 

T. 24 ——— Upchatford 

NM, 27, —es Weyhill 


T. 30. 


een 30 ee ere 


mA gg IT ALT enen 


DECREES, &c. NOT REPORTED. 


Rei . Pariſh, 
T. 30. Car- 2 Bradley 
M. 39. — — Steep 
H. 33. — — Thorley 
T. 34.— Eaſtmeon, &c. 
T. . Bentworth 
H. 5 & M. Mynſtead, &c. 
8 Fareham 
E. g. Wm. 3. FPordringbridge 
M. 12. Wm. 3. . 
T. 1. Anne } hin 
. 8. ——  Odiham 
T. 12. —— Froyle 
H. 8. Geo · 1. Amport 
H. 9. —— Old Stoke Charity 
H. 9. — Bouchurch, &c. 
T. 11. —— Botley 
H. 7. Geo. 2. Stratfield Mortimer 
H. 31. Geo. 3. Timſbury | 
- HEREFORDSHIRE, 
E. 13. Eliz, Stretton 
M. 15, ——— Lydbury - 
E. 17, —— Lugwarden 
T. 26, ———- Humber 
T. 26, —— — Nether Riſbury 
M. 34. —— Kingſland 
. 379, — Fownhope 
E. 1. Car. 2. Avenbury 
E. 10, Dilwyn 
M. 10. — Much Martle 
T. 11, —— Whithorne 
M. I 3, ——— Pembridge 
M. 24, —— 
T. 3 — ee Ledbury 
E. 27, —— Wellington 
T. 27, — Mauncelles 
H. 29, —— Bedwardine . 
| Chriſt Church, 
T. 30. Here ford 
T. 30. ! Amberley 
34. Wigmore 
H. 3. Jac. 2. — 
* ths Clifford 
F. 3. Bromyard 
M. 1. W. & M. Wolhope 
M. 3. — St. Margaret's 
E. 8, Wm. 3. Peterchurch 
H. 10. Chford 
I. 28: Penſcombe, &c. 
T. 1. Anne Brewardine 
0 Clifford 
M. 9g, —— Leeominſter 
H. 5. Geo. Donington 
E. 7. Geo. 2. Lud ford 


Reign. ; Parifs. 
HERTFORDSHIRE. 
E. 10. Eliz. St. Albans 
xe DA 11. Thorby 
E. 36.—— King's Langley 
H. 40.—— Hitchen 
H. 41. Datchworth 
M. 6. Jace 1. Cheſhunt 
E 1 Wotham 
H. 7.— Withehampſtead 
T. 8.— Little Hadam 
1. 1. — Tringe 
M. 12.—— EKingfwaldon 
M. 16. — Adenham 
M. 19, — St. Michael 
M. 19.— B in Oe : 
T. 23, —— Walkerne 
T. 23, — Eaft Barnet 
H. 23, — Broxborne 
H. 27, ——— Ickleford, &c, 
ws 7 27, — Hunſden 
M. 27, —— Hatfield 
T. 29.—— Thund ridge 
M. 31. — Albury 
T 32.— Cheſton 
E. 34.— Much Minden 
M. 36. Car. 2 Eaſtwick 
H. #- . . 
T. 3. Jac. 2. Benjoe 
H. 6. Wm. z. Gilſton 
E. 10, — Shenley 
T. 1 Anne Saundridge 
M. 1. — Buſhey 
M. 9. Surat 
H. 9. Geo. 1. Brent Pelham 
T. 9. 3 
St. Peter's in St. 
= I4 Geo. 2. Alban's 
H. 15. — Whethamſtead 
T. 24. —— FEaſt Barnet 
H. 25. St. Stephen 
T. 26. St. Andrew 
H. 12. Geo. 3. Clothall 
M. 22. Offey 
H 22. —U—ü—— Aldenham 
HUNTINGDONSHIRE. 
H. 9. Eliz. St. Neot's 
M. 8. Jac. 1. Kimbolton 
T. 26. Car. 2. Upwood 
E. 31. Geo. 2. St. Ives 
5 
T. 16. Eliz. Boxle 
E. 26, — Male Chapel 
E. 27. North Bourne 
Tx E. 28 
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INDEX TO 


Pariſh. 
Newington 
Rucking 
Weſtburning 
Wareham 
Barning Weſt} 
Woldham 
Horton 
Lewiſham 


Bocton 


Twade 
Smarden 


Paulſeray 


Biddenden 
Minſter, Iſle of Shep. 
Eaſtbury, &c. 
Boughton Moa- 
{ chelſea 
Raynam 
Wye 
Etham 
Gillingham 
Lydd 
Orpington 
Horſmonden | 
St. Martin's, Can- 
terbury 
Swanſcombe 
St. Nicholas At- 
| wade, &c. 
Tenterden 
St. Mildred's, 
Canterbury 
Wynelingham 
Aſhford 
Holy Croſs, Weſtgate 
Hayes 
Kennarton 
Paulſeray 
Bromley 
Orpinton, &c, 
Chilham, &c. 
Beaketborn 
Hedcorn 
Wrotham 


Midley 
Godmerſham 
Hedcorne 


Gondherit 
Dartford 


Reign. 
E. 33. Car. 2. 
3 


H. 35. — — 
H. 35 —ä— 


E. 36. 
M. 1. W. & M. 
| "x 
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. Peter's, Iſle of 'To 29+ — 


St 
{  Thanet 


Pariſh, 
Rucking 
Winſborough 
Milltown, &c, 

St. M. Northgate, 
Canterbury 
fry 
Milton, &c. 
Newenden 
Downe 
Newington, &c, 
Sturre 
Patrickſborne 
Mepſham 
Midley 
Saltwood 
Keſton 
Monkton, &c. 
Saltwood 
Sutton Valence 
Adlington 
Wye 
Maidſtone 
Tenderton 

Boughton-under- 
{ the-Bleane 
Hudlow 
Wickham Breux 
Saltwood 
Sundrich 
Burſtead 
Chalk 
Chiſlett 
Groombridge 
Wye 
Moltingham, &c. 
Ridborough 
Warehorne 
Eriffe 
Seven Oaks 
Tunbridge 
Frittenden 
Stone 
Erith 

Minſter, Ifle 0 

Sheppey 
Sturry 
St. Paul 
Lyming 
Eard 


Erith 
Cray ford 
Hoo St. Werburgh 


LANCA- 
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Reigne - 
1. 5. fi 


. 23. — 7 


T. 27. St. Michael's; Church 
E. 0.— Roſſel 
E. 30. — Powlton 
* 3), —— Loughton 
H. 30. FGroimore 
H. 30.— Inkſhip 
M. 31. Langton 
M. 31.— Penworth 
k. 37.—— Leyland 
k. 3. ——  Toxteth Park 
E. 9. Jac. 1. Heyſham 
H. 3. Car. 1. Croſton 
E. 11. Car. 2. Blackbourne 
H. 13. — Wigan 
H. 16. Ribcheſter 
T. 25, —— Mellin 
M. 34.— Forton 
E. 2. Jac. 2. Croſton 
M. 6. W. & M. 2 
Tow, } Kirkby Ireleth 
+» 10, — 
T. 2. Anne þ Ulvertone 
H. 4. Geo. 2. Dean 
To 5. — Rochdale 
LEICESTRRSHIRE. 
E. 27. Eliz. Noſeley 
M. 29. — Des ford 
M. 29.— Shulton 
39. — Whiſtoes 
+ 30, ——— Lubbenham 
LY —_ Breedon 
H. 3. Jace 1. Wigſtone 
3.— Beckfeld 
M. 15.— Loſeby, &c. 
Cold Newton 


DECREES, &c. NOT REPORTED. 
./ LANCASHIRE, | 


Pariſh. 


„ 
c. Michael u 
{ _ Wyſe w 


Old Cold Overton 
St. Giles in Blaſton 
Burrow 

Aſton Flamville, &c. 
Alexton, &c. 

St, Mary 


LINCOLNSHIRE. 


Pariſh. 
M. 14. Eliz. Crowle 


E. I Y, ———— Thorneton 

E. 19, -—— Thornton Curtis 
M. 22,—£O© Stourton 

E. 26, Conneſby 

E. 26.— Earlsfenn 

E. 26 — Frythe 

E. 26. Sibſey 

H. 26. Crowland 

E. 27. Glenn Magna 
M. 27, —— Little Steping 
M. 29, —— Hundlebey 

T. 3!, ——  FEaftcroft, in Crowle 
E. 32 — — Frythe 


M. 32..— Uliby 

T. 37. — Michael Church 
M. 37, ——— Swineſhead + 

y 41.— Thoreſby 

M. 40.— E orth - 

M. 44.— arr 

T. . JaC he Slaine 

M. 4 9 

M. 15.— Belton and Epworth 
M. 2. Car. 1. Fleete 

. 4.— Edlington 

M. 5.— Sutton 

M. 9. — — Willoy hton 

E. 24. — Burwel 
De. Hadercum Kelby 
T. 3.— Goſberkirk 

H. 5 — Long Ledenham 
H. 5.— Fifkerton 

M. ——ů— ( Maring 
3 Wiberton 

E. 10. — Marton 

M. I0, —— Bourne 

= 11.— Miſſom t 
T. 1. North Kelſey 

T. 14. — Foubbocke 

H. 14, — Exworth 

H. 14. — Onſton : 
T. 16, —— Market Deepiag 
= 22.— Greverton 

KE. 24. Goſberton 

E. 24. — Garnthorps 

M. 25, — Gedney 

H. x — Laughton 

Be 1. Jac. 2 Birkby 

T. 4. — Eagle 
CT— SH 

M. 3.— Belton 

M. 4. Swineſhead 


Tc u 


INDEX TO 


T. 1. W. & M. Branſton 

T. 3» North Somer Coates 

M. 3.— Gunthorpe | 

E, 6, —— PFriſkney 

E. 7. W. 3. Minting 

E. 9.— Northrop 

H. 9g. ———  Cokeſwold 

H. wh — 24 

H. 1. Anne Crowle 

T. 2.— Stainton 

= 2. Geo. 1. Ske ne ſs 

T. 7. Hol ch 

E. 9.—— Normanby 

T's 9. — Sutton, St. Mary 
— Holtencum Beck 

H. 8 3.— — erin 9 

„ 3» Geo. 2* Wickſworth 

H. 5.—— Alliagton 

H. 7 ——Ü—ͤ— — Stoake 

T. 31. —— Haſey 

LONDON. 


St. Dunſtan's, Weſt 

St. Peter, Cornhill 

St. Helens 

St. Gregory's 

St. Peter's, Cornhill 
St. Botolph's, 


Aldgate 
1. 27.— 2 ** Weſt 
t. Botolph's, 
5 Aldgate 
E. 29, ———— St. Dunſtan's, Weſt 
1 t. Bouig 
M. 35. t. Botolph's, 
1 2 
T. 4. Anne St. Bride's 
MERIONETSHIRE. 
H. 31, Eliz. Penlem 
M. 10. Jac. Llannigwyllin | 
M. 6. Car. 1. Llanegrinn 
MIDDLESEX, 
E. 3. P. & M. Bow 
M. 27. Elia. St. Martin's 
H. 33. Harlington 
E. 35.— Tottenham 
. 44. 7 5 T 
ancras, Lotten- 
M. 4 Car. 1 ham Court 
Tottenham Court, 
M. 41.— 1 Pariſh of St. 
Pancras 
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Reign. © 
6. Car. 1. 
14. — 
47 Car. 2. 


7- — 


Pari. 

egrinn 
Clerkenwell 
Hanwell 
Harrow on the Hill 
White Chapple 
Fulham 
Meworth 
Acton 
Aldgate | 
St. Pancras, &c. 
St. Botolph's 
Kenfington 
Sunbury 
St. Dunſtan's, We? 
St. Dunſtan's, West 
Totnam High Cros 
White Chapple 
Hendon 


2. St. Pancras, &c. 
6. St. Botolph, with- 
out Aldgate 
8. W. 3. Stanmore Magna 
11, ——  FHanworth 
13.— Enfield 
1. Anne Hackney 
2.— Fulham 
2, ——— Hareficld 
—— Fulham 
6. —— White Chapple 
7. =—  FEcclesfield 
6. Geo. 1, Fulham 
9.— Totnam High Croſs 
St. Martin mY 
Fields, and St. 
2, Geo, 2. George Hano- 
ver Square 
4 — Harrow 
4+ Kenſington 
4. — BromleySt.Leonards 
—— G— Fulham 
31.—— Shepperton 
18. Geo. 3. Fryen Barnet 
MONMOUTSHIRE. 
14. Car. 2. R. of Llanthogo 
27. Comyoy St. Martin 
28. Bedwelty, &c. 
34. Llanhileth, &c. 
5. W. & M. Groſſmont 
3. Anne Llanorccha 
4. Gogtrey 
8 11 


MONT- 
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DECREES, &c. NOT REPORTED, 


MONTGOMERYSHIRE, Reign. Pariſh, 
ien. ' Parif6. . 9 ſac 2. Totnell 
H. 36. Eli Llanvaine H. 2. W. & M. Oldton 
H. 39. Llanvair H. 4. — Neeon 
H. 10. Car. 2, Kerry H. 5. Ravingham 
M. 4+ W. & M. Llangirrick H. 5. — Methwoulde ö 
H. 3. Anne Llanwonog H. 6. W. z. Wood Norton l 
1. 7. — Yagham 
| NORFOLX. H. 7. —— Reppee, &c. ö 
E. 6. Eliz. Brittle Magna T. 8.— Eaſt Braddenham ö 
M. 22. —— Lodden Ty, — Oxburgh 
E. 34. — Sherborne *. 9.— Gaywood 
M. 26... Horeſham H, 9. — Stifkney | 
H. 28. Seringham E. 10. Hales 
E. 30. Congham T. 10. Griſtwick | 
We 18 St. Andrew & St. J. 109, —— Weſt Lynn | 
Wel 9 Mary H. 10. Foulſham N 
Cro{y M. 21.— Appleton E. 11, — Lakenham N 
e M. 31. —* Brigham T. 11, —— Snettiſham ö 
M. 31, —— Hulſe T. 2. Anne Diſſe 
c. k. 33.— Wareham H. 2.— Stratton St. Mary 1 
With- E. 33. —— Wrotton A. Starſton ; 
te T. 33, —— Saniton .. 5.— Blew Norton | 
n2 T. 37. — Weſt Bareham T. 8. —— Reedham 
M. 41. — Horsfortn M. 10. Eaſt o inch 
M. 11.— Neu Buckingham 1. 11. — Chedgrave ' 
M. 42. —— Downham Shiff 1. 11.— Bunwell N 
H. 41. — — Wymondham II. 11.— Ditchingham 
R. 43.— Buckingham H. 12.— Bunwell 
E. 4. Jac. 1. Appleton T. 13. —— Tofts Monk 
6. Treſham H. 10. Geo. 1. Lakenham 
1. 8.—— Wymondham T. 12, —— Honing 
. E. 16. — — Blackney T. 12.— Thompſon 
— 5 4. — Stirſton T 1. 60 . Bradfieid 
«+ 8.—— Kyrby St, Ma M. 3, — Ingham 
| Nt, H, 10. Car. 2. r AB od E. 1 — — 
auo- „ St. Stephen's Nor- M. 8. Weſt Walton 
LON wich — OC 
. 14. Terrington St, Join M. 9.kꝛwv Lakenham 
T. 20. Snetiſham E. 14, — Stowbardolf, &. 
M. 20, —— Hempnall NM. 17. Strumpſhaw 
N Al hallows, South 
a 28 1 Lynn no ck : 
27, —— ymingham — St, Lawrence, ix 
F T. 8. Elis. Northampton · 
E. 20.—— Tybenham E. 14.—— Hardingſthorne 
T. 30. Ha piſburgh M. 22, —— Weſt Haddon 
M. 30. —— Felbrig I'. 23.— Maidwell Magna 
T. 32 — | IE T. 3. ͤ łe— FKelmarſh 
M. 32, —— Worſtead 'T. 24, n——— Stowe 
T. 34, —— Ayleſham . 26. Little Oakley | 
H. 1. Jac. 2, Franſham Parra M. 28.— Harding Eaſthorne if 
1 — Hadiſcoe NI. 29.— Beniſield ! 
M. 2.— Alburgh M, 29.— nog | 
H. 3. ——— FTremithorp M. 29. ——  Stockwood 0 1 
E. 3.— Walſingham 1. 30. —— Uartwell [! 
8 112 31. 
* : | 
| , 


Reign 

T. 31. nn Colly Weſton 
M. 31. — Brackley 
M. 31. —— — Halſe 
M. 38, ——e—ͤ Hardington 
H. 39. — PFotheringhay 

41.— Higham Ferrers 
E. 41.—— 86 iles, in Northton. 
T. 41. — pps, , — 20 1 

Great ey, G. 
. de dington 7 
M. 42. —_ Pipwe 
M. 15. Jac. 1. Norton 
A. 3. Ch Norton 
T. 9. ——— Brayfield 
E. 18, ——— Grafton 
T. 7. Car. a Stowe, &c, * 
T. 8. ——— WeſtoncumWeedon 
T. 8, ——— Weedon Pinckney 
=. —— Wilbarſton, Kc. 
M. I Ds —— Iſham | 
; Z | - — —U—Ä— Malton 
M. .. Norton 
E. 22, —— Litchborough 
H. 24.— Clapton 
H. 25.— Great Oakley 
T. 26. — Denyfield 
H. 30, —— — Northborough 
M. 32. —— Maulton 
E. 35.— Clapton 
E. 36. Whitfield 
M. 2. Jac. 2. Chacombe 
T. 3. —— Fotherſtoke 
H. z. W. & M. Dallington 
T. 4... Mach Bowden 
H. 6. Wm. 3. Bliſworth 
H. 6. ——— Daventry 
H. 8. ——— Harrington 
11. 9.—— Cortingham 
3 St. Sepulchre's, 
i Northampton 

TT, 12, —— Loys Weedon 
H. 1. Anne Waddenhoe 
M. 5. —— Norton Davy, &c. 
M. 12. Blaketſley 
M. 5 Geo. 2 Bray brooke 

' NORTHUMBERLAND. 
E. Wullier 
1. 12, —— Eaſt Chirton 
E. 179, — '"Tweedmouth 
H. 18. Humbleton 
T. 23. — Chatton 
1. 23.— Kelmarche 


Pariſh. 


M. 28. Swynhow 

M. 29, —— Bridgeſtock 

T. 33.ä— Myndram 

* 33. — — Workwiermouth 

H. 34. ——— Learmouth 

M. 36. ———= Hoggerſton 

H. 38.—— Sighall 

H. 38. ———— "Tynmouth 

H. 39. —o— Potherinhay 

E. 5. N. 1. Belſon, in Bolham 

M. 10. Car. 2 Newton 

M. 2. Jac. 2. Crockham, &c. 

H. 4.— Wall ſend 

T. 5. W. & M. Felton 

M. 5. — Bakenfield 

T. 7. Wm. 3z. Balinbrough 

T. 8. H—— Harburne 

H. 10.—— Felton 

T. 1. Geo. 2. Newbrough, &c. 

K 6. — — Elſden 

E. 24.ä— \Whittiogham, &c. 
NOTTINGHAMSHIRE. 

M. I 4+ Eliz. } 

H. . Greſaley 

1. 18.— Normanton 

M. 18, —— RKuddington 

H. 27.—— Southwell 

M. 35.— Lenton 

M. 36.— Scriveton 

E. 37, —— Hareworth 

M. 2. Jac. 1. lockle 

H. 3. Car. 1. denſtone 

M. 16, —— Attenborough - 

E. 3. Car. 2. Southwell 

M. 4- Workiopp 

M. 22. Woolaſton 

H. 3. Jac. 2. Colſton Baſſett 

T. 6. Anne Eddingley 

T. 8, — South Collingham 

NM. 11, Stanton 

T. 1. Geo. 2, Fledborough 

H. 7 — Stoake, &c. 

H. 31, ——= FEdingley, &c- 

Brancole Common, 
II. 0 5 — &c. 
H. 8, ww Thoreſby 


ren. 
en 
Little Oakby 
Holy Iſland, How. 
burne 


Ox FORD. 


Reign. Pariſs, 
OXFORDSHIRE. 
M. 15, Eliz. Banbury 
E. 24. Thame 
E. 40.—— Hook Norton 
M. 42, —— Eveſton 
E. 15. Car. 1. Bletchington 
H. 7. Car. 2. Culneſham 
II. 11. ——— St Mary, Wallingford 
T. 13. Maple Durham 
T. 12, —— Sandford 
M. 13. — — Shipton 
M. 13. ——— Southweſton 
E. 4. —— Adderbury 
E. 14. Northmoore 
E. 18.— South Stoke 
T. 20.—— ULandburroug h 
M. 22.—— Beckley 
T. 27.—— Southweſton 
— ——— —— 
25 0 
M. 35.—— — 2 
T. 1. Jac. 2. Milton, in Shipton 
H. 2.—— Heythorpe 
E 3. — Heddington 
T. 4. Churchhill 
A. . . eddingion, ke. 
H. 2, ——— Great Haſsley 
H. 3.— Dunch Tew 
H. 5s. — Newington 
H. 6. Wm. 3. Holton 
H. 9. —— Burford and Signett 
J. 12, — — EKingham 
M. 13. Shutford 
H. 2. Anne Braybtook 
M. 11, Toot Baldon 
H. 13, — — TIlip 
T. 8. Geo. 2 Shiplake 
y * — Charlbury 
M. 16. Geo. 3. Newington 
PEMBROKESHIRE 
E. 27. Eliz, Walton 
Lf - en N ? Henryes Mote 
T. 6. ——— St. Bride's 
T. 14, ——  Ambleſton 
H. 27, —— Carew 
E, 30. — ——_— Marthrey 
RADNORSHIRE. 
M. 30, Car, 2. Llanvehangett, &c. 
31.—— New Rador 
+ 36, ——— Blechrach 


DECREES, &c. NOT REPORTED. 


Reign, Pariſb. 
T. 3. Jac. 2. Clagcaube 
T. 7. Wm. 3. Llanbiſter 
3 Glaſscombe 
M. 7. Geo. 2. Radnor 
T. 25.—— Nantmell 
H. 30, ———= New Radnor 
E. 28. Geo. 3. Llowes 
RUTLANDSHIRE, 
E. 22. Car. 2 Hambleton 
T. 1. Anne Acton Burnell 
SHROPSHIRE. 
E. 3. Elia. Cleobury 
E. 1.— Shuffnall 
E. 16.— Lydbury 
H. 16.—— Drayton 
H. 16.—— laſall 
H. 18.— More 
T. 20.— Luneley 
H. 2. Clonne Wear 
M. 28. ———— Whittingham 
T. 3. — Bridgenorth 
M. 2. Jac. 1. Sheffnall 
1 4 — Idſell 
4.— Shiffnal 
H. 3. Car. i. Shreu ſbury 
T. 3. Car. 2. Barrowe 
E. 15. Duddlebury 
E Holy Croſs, Shrewſ- 
* bury 
T. tk. Mt Morveild, &c. 
H. 2. W. & M. Burton 
To. St. Chads 
M. 7. Wm. 3 Elſmere 
H. 13. Burford 
T. 4. Anne Acton Burnell 
H. 9. Geo. 1 Berrington 
H. 10. Whitchurch 
1 St, Leonards, 
Ants Bridgenorth 
H. 4. Geo. 2 Whitchurch 
M. 21. Culmington 
T. 28.— Morvil 
SOMERSETSHIRE. 


H. 10. Eliz. 

II. 18. — 
E. 19. — 
H. 2 — 
E. 27. — 
H. 29, — 
M. 30.— 


1 4 


North Petherton 
Newton Placey 
Broadminſter 
Wrington 
Northſtok 
Bridgewater 
Old Cleeve inLeland 
: L II. 3 5 . 


INDEX TO 


Pariſh. Reign. Pari . 
Lotterford T. 8.—— Dunſtar * 
Chedgog H. 8.— -Pitminſter 
Ideſtock, in Chilton E. 9. — Bathford 
Mynehead H. 9. — Weſton Zoiland 
| Marke T. 10. Carhampton 
T. 9. Jac. 1. Mochelney M. 13. — Landford Orcas 
H. 1. 1 Montacute H. 1. Anne Stanton Drew 
H. 3.— Lamerton 1. 2, ——— Norton, &c. 
E. 6. —— Weſtharptree T. 3. ——— Briflington 
of WL — Meere M. 3.— Somerton 
E. 8. — Barrow H. 4. ——=- Wellow 
E, 9. Peers Galley H. 6. —ů Pitminſter and Trull 
T. 11. Exmoor M. 6. — JFEarnll 
E. 5. Car. 2. Weſtmonkton T. 7. ——— Chilthorne 
M. 6. — North Cadbury T. 10. ——— Chard 
T. 7.— Chiſleborough H. 2. Geo. 1, Mudford 
1 8. — 3 M. 9. Eaſtown Gordon 
. $8, ww , Burnham St. John Baptiſt, in 
M. 10. North Petherton M. 2. Geo. 3. 3 Fro ; 
H. 10, ——— Foreſt of Exmoor, T. 6. Portſhead 
H. 10. Crocombe M. 10, — — - Montacute 
T. 1. Weyveleſcombe T. 12, ———— Currey Mallett 
T. 11, —— Eaſt Brent T. 19. — Bathcafion 
E EKingſton E. 16. Binegar 
. 14. Martlock H. 26.h᷑ — (levedon 
H. 14. Stourton M. 17. Geo. 3. Stoke Courſey, &c 
H. 14.— Foreſt of Brecohame 
E. 15.— 8 STAFFORDSHIRE. 
E St. John Baptiſt, in M. 2. Eliz. Woolſtanton 
. H. 15.—— Waterſall 
M. 16.— Taunton Dean M. 27, —— Litchfield 
E. 20, ——— Carhampton M. 41.—— Tattenhall 
T. 20.— — Eſton M. 44. ——>— Cotton 
H. 21.— North Petherton M. 44 — — Farley 
E. 22. —— Hutton E. 3. Jac. 1. Swinden 
M. 22, — — Ruckwell M. 20. Tattenhall 
T. 23. — — Buckland St. Mary M. 5. Car. 1. Copnall and Stretton 
M. 24. Kingſton M. 18. — — Whitegrave 
M. 27.— Weſtmuncton M. 2. Car. 2. Coten, in Tamworth 
8 31. — — Swelt M. 20. — — Acton, &c. 
T. 32. ———<— Domyat M. 22. —— — Alſtanfield 
E. 34+ — Backwell E. 25. — — Stone 
M. 35. Roade T. 279, —z Aon Truſſel, &c. 
M. 1. Jac. 2. y T. 31, ———- Clent 
T. I. WM. — H. 35, — — Pirton 
K 3. Jac Bathford H. 8. Wm. 3, Handſworth 
M. 3. St. John, in Glaſton H. 9. — Bree wood 
M. 2. —— Pilton | | by” = upon the 
H. 2. W. & M. Wembden : : Heath 
H. ——— Charlton Horethorn To 5. Anne Grindon 
. 6. Eaſt Harptyre T. 11 St. Michael's, Litch- 
E. 5. — — 8. john, in Glaſton field 
M. 5. —— Burnham E. 8. Geo. 1, High Offley 
E. 7. Wm. 3. Walcott H. 10, ——— Lecke 


T ho 


DECREES, &c. NOT REPORTED. 


Reign. Pariſ. 
T. 1. Geo. 2. Weſt Bromwich 
H. 9. Cauldon 
H. 14, —— Madeley 
E. 17.—— Madeley 
SUFFOLK. 
E. 10. Eliz. Bury St. Edmonds 


EP” GY 52 Clements, in 
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＋ 
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Comby Park 
Detaing 
Gazeley 
Reed 
Framſden 
Harleſt 
Downham 
Weſthall 
Winſton Marſh 
Earſwell 
Garreſwell 
Roughtons 
Benhall 
Dunwich 
Levington 


Thornedon 


Preſton 
Nettleſtead 


Cockfield 
Framſdon 


Dodnath 
Horham, &c. 


Brandfield St. Cleere 
Stratford 


Cowling 
Polſtead 


Ham of Eye 

Barſham 

Kelſhall 

Culps 

Alderton 

Denton 

St. Gregory's, Sud- 
bur 

Coddenham, &. 

Sudbury 

Bredfield 

Thelnetham 

St. John, in Ilket- 
ſhall 

Bromwell 


Sudden, &c. in Eye 


1 


4 


— 5 


E. 11..—— 


— 


. — 


+. 
—_ — — 
eren 


SEROESSESPErESEIPHAISEME SJ) HA © 


_ 


Hopton 
Cavendiſh © 
gy Gregory, Sud- 
u 


ry 

Fearnham All Saints 
Bromwell 
Lakenheath 


St. 1 Sud. 


—_— 
Barrow 
Walſtram Willows 
Batley, &c. 
— 1 

reſton St. M 
Bradwell 25 
Flixton St. Mary 


Batterſea 

Eaſt Moulſey 

Lambeth 

St. Mary, Rother- 
hithe 

Wandſworth 


OY Olave's, South- 


wark 

Rederiffe 

St. M. Bermondſey 
Lambeth 

Horſell 

Kingſton 

Croydon 

Ewell 

Cranley ; 
Gatton 

Guilford i 
Wokein \ 
Godalming 
Streatham 
Camberwell 

Molden 


St. Mary. Newington 


Eaſt Horſley 
Keigate 
Kingſton 
Ewell 
St. M. Rotherhithe 
Send Cum Ripley 
St. M. Bermondſey 
Cuddington 
Newdigate 
Epſom 
Cobham 

H. 4. 


— — 


a —— — 
A 


-- INDEX TO 


Pariſb. 


Reign. 
H. 4. Geo. 2. Betchworth 
T. $5. —— Stoake 
y 2 6. U—õ—-— Stretham 
E. 10. ——> — Horn 
SUSSEX. 

M. 1. P. & M. Cokefield 
M. 14. Eliz. Lachley 
H. 33, ———  Wevelsfield 

. 36. —— Wyhlfield 
T. 43. Horſham 
E. 3. Car. 1. Shermanbury 
E. 23- ——— St: Leonard's 
E. 23. —— Keymer 
E. 29, —»— Amberley 
E. 23, ——— Cleyton 
H. 3. Car 2. Petty Itham 
M. 75. ——— Steynin 
T. 14, ——= Weſt Thomey 
E. 17, —— Balcombe 
H. 19, ——>— Rudgweek 
T. 22. —— Hollington 
M 22, ——-— Weſt Hoadley 
H. 23. —— Levington 
H. 23, ——— Hurtsperpointe | 
E. 24. —— Nortbrain 
T. = — * 2 
H. 26.—— Selſcy f 
H. 23 — Weſt Hampnett 
T. 3686.  Twyncham 
T. 8. Wm. 3 Ruſper 
T. 8.—— Leominſter 
M. 10, ——— Watlington 
1 12. — — N 2 
I. 13.— ew Timber 
H. 12, =—— Rotherfield 
M. 13. — — Rumbold Sweeks 
M. 13, —— — Pulborough 
M. 1. Anne Pulborough 
1. 1, —— Steyning 
H. 1.  — Faſtbourne 
H. 3. ——— Harling 
1. 4 ——>— Haunſton 
T, 4. ——— Binſtear 
. 6. —— Weſtborne 
H. g. ——— Kordford 
E. 11, ——— KRotherfeld 
E. 11. — Steyning 
J. 5, Geo. 1, Huſterpoint 
F. | ww Wadhurſt 
T. 10, ——— New Shoreham 
T. 12, —— North Stoke, &c. 
H. 13. —— St. John, in Lewes 
H. 2. Geo. 2. Famfield 
. 3. — Lindſield 


Reign. Pariſh. 
7. 75. —————- New Shorcham 
H. 12. ——— Pulborough 
T. 34 ——— Ditchling 
, WARWICKSHIRE. 
H. 10. Eliz. Coventry 
H. 27.—— White Acres 
T. 31, ——— Great Kingſton 
E. 32.— — Granſborough 
T. 34. ——— Wovencote 
E. 37.—— Biogley 
E. 4. Car. 1. Cornbrook 
T. 5. ——— Newton 
E. g — Wolchancott 
M. 4. Car. 2. Kington 
T. 11, —— Biſhops Itchington 
H. 12, ——— Willoughby 
E. 14. ——— Norton Curlew 
E. 17, ——— Francton 
E. 18. —— Biſhops Itchington 
M. 22, ——— Waſperton 
T. 23. ———- Oxhill 
E. 29, ——— Pryors Hardwick 
E. 1. Jac. 2. Little Kington 
M. 3.— Willoughby 
H. 2. W. & M. Newbol n 
H. 1. Anne 182 _ E 
erſley, Ci 
Es 4. — Collany 
M. 4.— Moreton Morrell 
E St. Mary, in War- 
. 9. — wick 
T. 13. — Berkeſwell 
T. 2. Geo. 1. Bulkington 
H. 11. — Sow 
H. 12, =— Stivichall, Coventry 
H. 13. Poleſmhill 
WESTMORLAND. 
M. 22. Eliz. Patterdale 
T. 23.— Martyndale 
T. 23.— Barton Barony 
H. 23. —— CGreſmere 
M. 33. — Trontbeck 
M. 33, ——— Wynardemar 
M. 5 Jac. I. Barton 
T. 4. ——— Bowercale 
T. 4.—— Sandwicke 
M. 9. Croſby 
E. 5. Car. 1. Croſby 
T. 18. Car. 2 Bampton 
T. 4. W. & M: Kirby Kendall 
M. 4. ——— — Preſton Patrick 
H. 4. Anne Heverſham 


WILT. 


WILTSHIRE. 
Reign. Pariſh, 
H. 14. Eliz. Ra 
M. 17, — Uphaven 
T. 20, ——= ShelbournWeftcourt 
H. 22.— — Farnham 
H. 22, ——< KRoukley 
H. 22... — Roued 
M. 37.—— Avebury 
| © 39.—— — 8 
ricklade St. 
M. 3. Jace 1. Sampſon 
M, LO — Northurydell 
T. 4. — Wyddell 
19. — Little Sutton 
2 LO Car, 1. 
T. 6. — > Savernack 
M. 8. 
—— Titbury 
T, 7— Meere 
H. 12. Car. 2. Hippenſcombe Farm 
1. 14. — Pirton 
M. 15, — Kingſton Deverell 
M. 19. Bitcham Stoke 
M. 23, —— Marden 
M. 28. Ramſbury 
H. 29, — 8 
| rieklade St. 
E Sampſon 
T. 32. — Drinkworth 
M. 32, —— Midenhall 
M. 32, ———o Weſtbury 
H. 32. —— Patney 
H. 32, ——— Wiroughton 
T. 33. — — Brinkworth 
T. 3. —— Swindon 
H. 33, ——— Shrenton 
E. 35 — Dracott 
H. 35. — Stourton 
E. 36. ——— Combe Biſſell 
- 1. Jac. 2. Dunnington 
2 IJ, — Froxheld 
M. 1, —— Preſhutt 
M. 3, — Church Yatton 
E. 2. W. & M. Hulperton 
E. . Meckleſham 
T. 8. Wm. 3. Draycot Folliott 
H. 9. Hippenſcombe 
E. 1e. Hilxton 
H. 10, -——— Eaſton Gray 
H. I I, — Stapleford 
1. ———ů— Berwick St. James 


DECREES, &c, NOT REPORTED, 


I 


Rei . Pari. 
M. 4. . Stockton 
= 8. Geo. 1. 2 Eaton 
5 11. — hi am 
H. 3. Geo, 2. Chien Magna 
5.—— Durrington 
T. 24.— Uuckington 
M. 31. —— South Veney 
T. 33. Geo. 3 Great Knowle 
WORCESTERSHIRE. 
T. 15. Eliz. Omberſley 
1 275 Leigh 
E. 38. Cheſter the Street 
H. 22. Jac, 1. Little Comberton + 
E. 2. Car. 1, Comberton 
M. 2. GWuckley 
M. 7. Car. 2. Omberſley 
M. 10.— Berrow 
H. 12, —— Dodderhill 
M. 20. Cumberton Parva 
H. 24. — Morton Abbots 
T. 27.ä— Wolverley 
M. 28.— Alvechurch 
T. 30. !:?— Little Comberton 
H 32...— Bibbes ford 
H. 34.— Kempſey 
H. 3. Jac. 2. Alderm 
H. 3. Hanle 
E. F. W. & M. Kempley 
H. 9. Wm. 3 Suckley 
T. 3. Anne Hanley 
= 5. — — Grafton Fliford 
H. 5. — — Suckley 
H. 5 — — Kni htwick 
WE. 1686. Old Swinford 
2 12.— Wychinford 
H. 5. Geo. 1, Great Comberton 
H. 8. Bredon 
T. 8, ——  Tenbury 
H. 2. Dailsford 
H. 3. Geo. 2. Dodderhill 
E. 12. Bricklehampton 
M. 12. Little Comberton 
T. 28. Badſey 
YORKSHIRE. 
M. 4. Eliz Fenton 
M. 6 Gibſon 
E. 7. — Rocliffe 
. 7.— Giſborne 
E. 10. Snaith 
T. 14, —— Etdhalt 
= I 4, — — Lindley 


M. 14 


Pariſb. 
Uſlet 
Winſledale Foreſt 


Middleham 
Corwick 
Uflete 
Maxwell 
Lynton 
'Thresfield 
Eaſt Witton 
Beverley 
Cherry Burton 
Grindleton 
1158 in 
Mytton 


Selby 


Halton 
White Kirke 
Gillingham 
Studley 


| Whitby 


Eaſſington 
Laverton 
Ronkwith 
Waloſe 
Penifton 
Calverley 
Stillingfleet 
Fy'ings 

Great Uſborne 
Gargrave 
Bingley 

Birton 

Kirſtall 
Silkeſton 
Kirkburton 

I. owthorpe 
Moor Monkton 
Pengſton 
Griggleſwick 
Owthorne 
Saxton 
Spaldingholme 
Halifax 
Heningborough 
Holdenby Park 
Cottingham 
Grovell 
Holmechurch 


| 8 opmanthorpe 


Temple 
Birflall * 
Leverſedge 
Afkam Bryan 


KRAN 


= 
n Da 


== 
9 ＋ SO = « 


ZESEPPE 


n 


E. 


@ 


Dan 


2 
7 
* 


I 


e p w a 
. 3 hs . 


Lemarton in Fenton H. 31, Car. 2. 


Pariſh. 
Newthorp - 
Heningborough 
Norcliffe 
Adwieke 
Scarborou 
Silkeſtone 
Cawthorne 
Barnſle 
Aiſg 
Fylin 
Bolton | 
Swanlands 

Aiſgarth 

Cawthorne 
Leeds 
Holton 
Hovingham 


Darton 


Wixley 


Hatfield 
Halifax, &c. 
Dawley 
Rippon 


Middleham 


Swyne, &c. 
Ripon 

Cherry Burton 
Almonbury 
North Newbcld 


Kirkby Malyard 


Faſt Grunton 
Sedbergh 
Middleton 
Foſton 
Hathe!d 
Sutton in Cultres 
Aiſgarth 
Kippon Park 
& wine 
Horton in Rib- 
| beſdale 
Holgate, City of 

York 
Kirby Onear 
taſtpreemon 
Faſeby 
Kilburne, &c. 
Pickering 
Kayingham 
Gainsford, &c. 


T. 3% 
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DECREES, &c. NOT REPORTED. 


P ariſb. 
Drax 
Bradfeld 
Fowleſton 
Whitby 
Brad ſield 


Birk 
Sandal Magna 


Helmeſby 
Darfield 


Wheeldale Rigg 


Hawnby 
Calverley 
Catherick 
_ — 
ngtho 
Lok - 
Halifax 


Scorton in Catharick 


Ecclesfield 


= SID; 


35 


Z=z 


23 


Thornhill 
Eaſt Grunton 


EEE: 


Kirkburton 
Kirkby Overton 
Kippax 

Yorkfield 


Birdſall 
Aldborough 


Phillis Church 
Bradficld 
Wragby 
Whitton 
Driffield 
Barton in the Street 


Brignall 


Rochdale, &c. 


Monk Fryſton 


A 


CALENDAR 


TO THE 


BOOKS OF DECREES AND ORDERS. 


5 
1 


QUEEN ELIZABETH KING JAMES THE FLRST. 


Began her Reign the 15th of Nov. 1558. 24th of March 1603. 
BEGINS. ENDS. BEGINS» Ius. 
No. 
a 55 „ T 1606 
C7 M. z = E. : AD 
= M. 6 —64 T. 20 M. 3 3 T. _ 
4 NM. 11 —59 T. 14 1 H. 8 — 
5 M. 14 272 E. 20 T”_ 5 nal E. 6 —9 
6 NM. 4 —78 Ty 23 M. —s MK $9 
q . 88 T, 5 — M. 5 2 
> M. 22 —80 M. 24 E. 7 ok H. 7 wie 
2 H. 7 —1i0 H. 8 —1 
10 H. 25 —83 NM. 27 3 1 91s 
mn Moy Ke E. 8 — 1 M. 8 —ir 
s „ M. 29 H. 8 —11 M. 9 —12 
13 H. 29 —87 M. 30 2 N 3 —12 
14 H. 30 —88 NM. 31 M. 9 —12 M. 10 —13 
_ H. 31 —89 M. 31 EK. 10 — 13 H. 10 —13 
1 H. 32 —go N. 33 E. 11 —14 M. 11 —14 
17 H. 32 —go M. 33 M. 10 —13 M. 11 —14 
1 H. 34 —92 M35 M. 11 —14 T. 12 —15 
19 H. 34 —y2 N. 35 M. 11 —14 T. 13 —16 
wo MM. 'o35 —93. 3 96 H. it —14 T. 13 —16 
as M. % —=g4 Ih. 36 M. 12 —15 M. 13 —16 
. M. 13 —16 M. 14 —17 
as M-2y ox 3-47 H. 13 —16 M.14 —17 
0 ＋ 40 W- 41 H. 14 —17 H. 15 —18 
4 H. 43 1 T. 43 H. 14 —17 E. 16 —19 
2 M. 42 1600 T. 44 5 17 
* . T. 16 —19 M. 17 —20 
29 K 4 — E. 171 —20 H. 17 —20 
Elizabeth died the 24th of March 1603, 29 FH. 17 "I" T. 19 * 


30 
31 
32 
33 
35 
36 
37 


> 18 
19 
M. 1 

. 4 = 
M. 21 
— Md 
M. 22 


—22 
— 22 
223 
—24 
0 —25 
—25 


E. 19 
T. 20 


H. 20 
T's 21 
J. 23 


—22 
—23 
—23 
— * 


Died the 27th of March 1625. 


— 


KING CHARLES THE FIRST. 
27th of March 1625. 


BEGINS, 
M. 1 1626 
H. 1 — 26 
M. 2 — | 
-2 3 —28 
5 4 —29 
= 4 —29 
5 —30 
M. 5 W 
T. 6 —3 
H. 6 —3 
2 3 —33 
. ©. —=33 
E. 9 —34 
E. 9 —34 
E. 10 —35 
E. 10 —35 


EFRE 


ER. 


* 14 
8 


= 


ntl 
OO © Hwa 0 oumwn 


1627 
— 7 
—28 
—29 
—30 
—30 
—3 1 
—3 1 
—2 
—32 
— 
* 
n=34 
— 
_—_— 


— 


* 


A CALENDER TO THE BOOKS OF DECREES AND ORDERS. 


BIGINS, ENS. 

17 H. 10 —3 M. 11 —36 
18 E. 11 —3 H. 11 —36 
19 E. 12 —37 E. 13 —38 
20 H. 11 —36 E. 13 —38 
21 > 13 —38 H. 13 —38 
22 T. 13 —38 E. 14 —39 
23 E. 14 —39 H. 14 —39 
24 T. 14 —39 H. 14 —39 
25 E. 15 —40 H. 15 —40 
26 E. 15 —40 E. 16 —1 
27 E. 16 —4 1. 7 —42 
28 T. 16 —41 M. 17 —42 
29 M. 17 —42 T. 21 —46 
30 H.i7 —42 J. 23 —48 
31 M. 21 —46 M. 24 —49 
23 NM. 23 —48 


Died the 3oth of January 1649. 


KING CHARLES THE SECOND, 


zoth of January 1649. 

BEGINS. ubs. 
3 6 T 
33 1 1649 » J 66ers 
36 H. 1 —o FE. 5 . 
35 E. 4 —53 N. 6 =gg 
39 M. 1 —50 E. 9 —58 
N 5 jy os 3 oe 
3 M. 8 —57 H. 10 —g5g 
39 M. 9 —58 TI. 13 —62 


A CALENDAR TO THE BOOKS OF ORDERS, 
BEGINNING 15th CAR. II 


BEGINS. 
H. 15 1664 
H. 16 —65 
M.i7 —66 
M. 20 —69 
E. 22 —7t 
H. 24 —73 
H. 26 =—75 
H. 28 277 
H. 29 —78 
H. 30 —79, 
E. 31 —80 
E. 33 — 82 


8x08. BEGINS. EN DS. 
M. 5 1664 E. 34 —83 M. 34 — —$3 
= 17 —66 H. 35 —84 4 2 Jam. 2 —$7 
.20 —569 . 5 
— a. Died the 6th of February 1685 
M.23 —72 5 
M. 25 —74 KING JAMES THE SECOND. 
M.27 —76 6th ef February 1685. 
M. 28 —77 
H. 30 —79 BEGINS, ENDS. 
= 31 _ M. 2 1687 M. 4 168g 
—82 
H. — —$3 Ended his reign the 26th of May 1689. 


KING 


A CALENDAR ro THE BOOKS OF ORDERS. / 


KING WILLIAM. AND QUEEN 


4 MARY, 
. 23th of February 1689. 
cis. ENDS, 
E. 1 1650 M 1693 
E. 5 —94 1 —55 
—95 H. 7 —9g6 
Mary died the 28th of December 1694. 
E. 6 1697 M. 10 1099 
M. 11 1700 H. 12 —-2 
William died the 8th of March 1702. 
QUEEN ANNE, 
Sch of March 1702. 
BEGINS» tus. 
E. 1 1903 H. 2 1704 
E. 2 — . 2 — 
M. 3 — M. 4 — 
H. 3 —5 M. 4 —6 
H. 4 — 6 M. 5 puey 
M. g —7 . 7 90 
E. —10 ot E. 10 — 12 
T. 10 —12 T. 11 —13 
M. 11 — iz I. 16.117715 
Died the iſt of Auguſt 1714. 
KING GEORGE THE FIRST. 
iſt of Auguſt 1714. 
reis. ENDS, 
M. 2 1715 E. 6 1719 
T. 6 '—ig K. 8 —22 


M. 
M. 3 


BEGINS, 


"Ta | 
M. 1 Geo.2 —27 


ENDS, 
946 


Died the 11th of June 1727. 


— — 


KING GEORGE THE SECOND. 
11th of June 1727. 


_ BEGINS, 1 ENDS, 
12 3737 » 4 1730 
H. 4 —30 H. 7 —34 
E. 8 —35 H. 12 —38 
E. 12 —39 J. 39 —45 
M. 19 —45 H. 24 —g0 
E. 24 —5 E. 26 —55 
T. 26 — 5335 T. 33 —bo 
Died the 26th of October 1760. 
KING GEORGE THE THIRD. 
25th of October 1760. 
BEGINS. ENDS. 
M. 1 1760 E. 5 1765 
T. 5 —65 1. 19 —69 
M. 10 —69 H. 11 —73 
E. 13 273 H. 17 —77 
E. 17 —77 H. 21 —® 
M. 22 —82 T. 26 —8; 
M. 27 —85 E. 29 —89 
T. 29 —89 M. 34 —93 
H.34 —94 


8 — 8 
A CALENDAR TO THE BOOKS OF DECREES, 


BEGINNING JAC. I. 


BECINS. ENDS —=—ennn— BEGINS. 
H. 2 Jac. 1. 1605 T. 11 —— 1614 E. 1 Anne 1703 
M. 1 —i4 H. 21 — —24 H. 6 —— —-8 


E. 22 —— —25 T. 6 Car. 1 —31 
M. 6 Car.1 —31 E. 15 —— — 40 
1. 15 = — —40 M. 5 Car. 2 —54 
H. $ Car. 2 —54 T. 

M. nn 
* 12 — 1 H. 185 —64 


PS 


ENDS, 

. 6. — 
11— —13 
1 Geo. 1 —14 
2 — 106 


6 — —19 


12226 


SAASHAELP 
+ 
Q 
8 
© 


2 30 — 9 


; // OO 1 


